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A Scenario-Based Review of Wetlands After Sackett

1. Introduction

This study enhances the analysis of wetlands in Virginia conducted by VIMS in 2023. It incorporates
additional wetland classes, improved hydrological connectivity modeling, and consideration of
jurisdictional complexities along Virginia borders. In consideration of the pending Waters of the United
States (WOTUS) rule, CCRM revised its earlier Sackett Impact analysis to reflect a focused, scenario-
based approach, integrating updated datasets, refined adjacency assumptions, and improved hydrologic
connectivity modeling.

Because the interpretation and application of the Sackett decision remains uncertain, the analysis was
reorganized into a three-scenario framework capturing a defensible range of potential outcomes
regarding the spatial extent and distribution of wetlands that may remain under federal jurisdiction in
Virginia under the evolving post-Sackett regulatory framework.

2. Methods Overview

Revised Scenario-Based Approach in Response to Pending WOTUS Rulemaking

The analysis uses three scenarios to evaluate how uncertainty around the Sackett and the subsequent
WOTUS decisions may influence estimated wetland acreage under federal jurisdiction. Both a tidal-
inclusive and a non-tidal-only analytical framework are presented to provide a complete picture: the
tidal-inclusive framework reflects the full statewide wetland resource, while the non-tidal-only
framework focuses on the portion most directly affected by the non-tidal adjacency analyses.

The three scenarios represent a stepwise expansion based on hydrologic water regime modifiers with
Scenario 1 as the most conservative requiring adjacency to perennial waters with a continuous surface
connection (least amount of federal jurisdictional wetlands), Scenario 2 broadens the analysis to include
additional seasonally flooded/saturated wetlands, and Scenario 3 is the most inclusive (most amount of
federal jurisdictional wetlands) by adding the smaller continuously saturated wetland category.

Key datasets include the National Wetlands Inventory, National Hydrography Dataset (NNHDPIlus High-
Resolution), CCRM'’s Virginia Tidal Marsh Inventory, CCRM’s Virginia Tidal Water Interface Shoreline, and
NLCD 2024 Annual Land Cover.

3. Results

Table 1. Presents the estimated extent of non-jurisdictional wetlands under each scenario for Virginia,
expressed both in acres, and as a percentage of total non-tidal and total statewide (tidal & non-tidal)
wetland area. Within each scenario grouping, the base and ‘Max’ results reflect two slightly different
perennial waters assumptions and differ only marginally, indicating analytical stability.

e Total acreage of wetlands in Virginia: 1,221,439 acres
e Total tidal wetlands: 204,337 acres
e Total non-tidal wetlands: 1,017,102 acres
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Table 1. Summary of wetland area range categorized by scenario.
SCENARIOS o % of Non-jurisdictional Wetland {% of Non-jurisdictional Wetland|
Non-jurisdictional wetlands ) i .
(acres) Area Relative to Total Non-Tidal | Area Relative to Total Wetland
Wetland Area Area (tidal & non-tidal)
Virginia
Scenario 1 829,198.0 80.8% 67.9%
Scenario 1 Max 816,542.6 79.5% 66.9%
Scenario 2 642,965.3 62.6% 52.7%
Scenario 2 Max 618,137.0 60.2% 50.6%
Scenario 3 642,726.0 62.6% 52.7%
Scenario 3 Max 617,897.6 60.2% 50.6%
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Figure 1. Scenario 1 — Conservative Connectivity - Map of wetlands in Virginia classified under Scenario
1, representing the most restrictive interpretation of federal jurisdiction. Only wetlands directly adjacent
to perennial waters with a continuous surface connection are considered jurisdictional.
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Figure 2. Scenario 2 — Expanded Seasonal Connectivity - Map of wetlands in Virginia classified under
Scenario 2, incorporating additional seasonally flooded or saturated wetlands that maintain adjacency
to perennial waters, resulting in a broader estimate of jurisdictional wetlands.
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Figure 3. Scenario 3 — Inclusive Connectivity - Map of wetlands in Virginia classified under Scenario 3,
representing the most inclusive interpretation by incorporating continuously saturated wetlands in

addition to those identified in Scenarios 1 and 2.
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Conclusions:
e The scenario analysis indicates that the estimated extent of federal non-jurisdictional
wetlands remains substantial under all approaches evaluated, underscoring the potential scale
of post-Sackett implications for wetland resources.

Virginia

e At the statewide scale, Scenario 1 yields the highest estimated proportion of non-jurisdictional
wetlands, with approximately 80% of the non-tidal wetland resource falling outside
federal jurisdiction under that interpretation.

e Under Scenarios 2 and 3, the estimated non-jurisdictional proportion declines to
approximately 60% of the non-tidal wetland resource, indicating a narrower, but still
substantial, extent of potential jurisdictional loss.

e Relative to Virginia’s total wetland resource, including both tidal and non-tidal wetlands, the
results indicate that approximately 50% to 67% of wetland area could be considered non-
jurisdictional, depending on the scenario applied.

e The close correspondence between Scenarios 2 and 3 indicates that inclusion of continuously
saturated wetlands produces little additional change in the overall acreage estimates beyond
the broader connectivity assumptions already incorporated in Scenario 2.



