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Introduction

During the 2025 legislative session, Delegate Nadarius Clark introduced House Bill 2178 (HB
2178), which would have required the Department of Environmental Quality (DEQ) to establish
a program to ensure zero discharge or release from point and nonpoint sources of preproduction
plastics at certain facilities that discharge to (i) a surface water under a Virginia Pollutant
Discharge Elimination System (VPDES) permit issued by DEQ or (ii) a publicly-owned
treatment works (POTW) under an industrial pretreatment program permit or other written
authorization issued by a local permit control authority. The bill also would have required the
prompt and environmentally responsible containment and cleanup of discharged or released pre-
production plastics.

The House Committee on Agriculture, Chesapeake and Natural Resources’ Natural Resources
Subcommittee recommended laying HB 2178 on the table with the recommendation that DEQ
review the legislation. In a letter dated May 15, 2025 Chairman Lopez reached out to DEQ
requesting that the agency address the issues raised in the legislation and submit a report with
any findings and recommendations to the House Committee on Agriculture, Chesapeake and
Natural Resources. Chairman Lopez also asked that the report include any proposed legislation
that would be necessary to address issues identified. This report outlines DEQ’s findings and
recommendations.

HB 2178

Plastic pellets, also called nurdles, are the building blocks of plastic manufacturing. These
preproduction plastics are made to be melted and molded into everyday plastic products, ranging
from milk jugs to car bumpers.



HB 2178 would have required DEQ to establish a program to ensure zero discharge or release
from point and nonpoint sources at facilities that manufacture, handle, or transport preproduction
plastic that discharge to (i) a surface water under a VPDES permit issued by DEQ or (ii) a
POTW under an industrial pretreatment program permit or other written authorization issued by
a local permit control authority.

The bill would have defined “preproduction plastic” as “plastic resin pellets, flakes, fibers,
powders, and powdered coloring for plastics.” “Zero discharge or release” would have been
defined as “zero preproduction plastics discharged or released to a body of water or to land
outside the property line of a facility.”

The bill also would have required DEQ’s program to require new and existing facilities that
manufacture, handle, or transport preproduction plastic to apply for an individual stormwater
permit, prohibit the discharge or release of preproduction plastic, and promptly clean up
discharged or released preproduction plastic in an environmentally responsible manner.

The bill also would have provided that the DEQ program must require a facility that
manufactures, handles, or transports preproduction plastic to: adopt and implement requirements
for monitoring and reporting; install and maintain containment systems; implement written
maintenance procedures for the containment systems; implement measures to contain
preproduction plastic during storage, handling, and transfer; implement spill prevention and spill
cleanup procedures; update spill detection and treatment technologies; and employ best
management practices (BMPs) to reduce and control the discharge or release of preproduction
plastic from its facility.

Finally, the bill would have provided that DEQ may exempt a facility from the requirements of
the program if a facility satisfies the criteria for a no exposure certification and complies with
inspection requirements administered by DEQ. The bill also would have allowed DEQ to
establish additional requirements regarding the regulation of discharges and releases of
preproduction plastic from certain facilities into water or onto land in the Commonwealth.

Existing Legal and Regulatory Framework

The federal Clean Water Act prohibits a discharge from a point source to waters except in
accordance with a National Pollutant Discharge Elimination System (NPDES) permit. DEQ has
delegated permitting authority from the U.S. Environmental Protection Agency and administers
the NPDES program in Virginia through the VPDES permit program.

Existing State Water Control Board VPDES permit regulations implemented by DEQ provide
general authority to use VPDES permits to control pollutants such as plastics or, in this case,
preproduction plastic that enter state waters and make them detrimental to the public health or
the environment. See 9VAC25-31-50, Prohibitions under the Virginia Pollutant Discharge
Elimination System Permit Regulation. Specifically, item 9VAC25-31-50.A.2 provides that:

A. Except in compliance with a VPDES permit, or another permit, issued by the
department or a general permit issued as a regulation adopted by the board or other
entity authorized by the board or department, it shall be unlawful for any person to:



1. Discharge into state waters sewage, industrial wastes, other wastes, or any
noxious or deleterious substances;

2. Otherwise alter the physical, chemical or biological properties of such state waters
and make them detrimental to the public health, or to animal or aquatic life, or to
the use of such waters for domestic or industrial consumption, or for recreation, or
for other uses; or

3. Discharge stormwater into state waters from municipal separate storm sewer
systems or land disturbing activities.

DEQ issues individual or general VPDES permits to facilities that discharge industrial
stormwater to state waters. The existing VPDES General Permit Regulation for Discharges of
Stormwater Associated with Industrial Activity (Industrial Stormwater General Permit or
ISWGP, 9VAC25-151) has a general Stormwater Pollution Prevention Plan (SWPPP)
requirement that applies to all permitted industrial facilities regardless of the sector of industrial
activity (sectors are based on Standard Industrial Classification (SIC) Codes). The provision
found in 9VAC25-151-80 Part III B.4 (Stormwater Controls), b (Nonnumeric technology-based
effluent limits), 1 (Good Housekeeping) states that “Facilities that handle pre-production plastic
or plastic waste shall implement BMPs to eliminate stormwater discharges of plastics.” In
addition, 9VAC25-151-110, Sector C - Chemical and allied products manufacturing, and
9VAC25-151-210, Sector N - Scrap recycling and waste recycling facilities and material
recovery facilities, both have permit conditions that cover facilities that manufacture and/or
recycle plastics. These facilities have benchmark requirements for facilities with the SIC Codes
2821-2824 (plastic materials and synthetic resins, synthetic rubbers, and cellulosic and other
synthetic fibers, except glass) and 5093 (scrap and waste materials).

DEQ issues VPDES permits to publicly-owned treatment works (POTWs) but does not directly
regulate users who discharge to a POTW through a sewer. However, each POTW is required to
have a pretreatment program that complies with the VPDES Permit Regulation. The objectives
of general pretreatment regulations, as listed at 9VAC25-31-740, include:

A. To prevent the introduction of pollutants into POTWs which will interfere with the
operation of a POTW, including interference with its use or disposal of municipal
sludge;

B. To prevent the introduction of pollutants into POTWs which will pass through the
treatment works or otherwise be incompatible with such works; and

C. To improve opportunities to recycle and reclaim municipal and industrial wastewaters
and sludges.

Item B listed above for the general pretreatment regulation covers pass through of pollutants
such as plastics. Additionally, 9VAC25-31-770 (National pretreatment standards: prohibited
discharges) Part A.1 (General prohibitions), states that: ““A user may not introduce into any
POTW any pollutant or pollutants which cause pass through, interference, or violation of water
quality standards. These general prohibitions and the specific prohibitions in subsection B of the



section apply to each user introducing pollutants into a POTW whether or not the user is subject
to other national pretreatment standards or national, state, or local pretreatment requirements.”

The categorical pretreatment standard that is most applicable is 40 CFR Part 414, Organic
Chemicals, Plastics, and Synthetic Fibers. This standard does not include specific requirements
concerning the subcategory of plastics defined in this bill as preproduction plastic but does cover
plastics in general.

Analysis and Recommendations

HB 2178 would have affected facilities where preproduction plastic is manufactured, handled, or
transported in the Commonwealth. The Department does not have information about how many
facilities handle or transport preproduction plastics in the Commonwealth. However, the Public
Interest Research Group (PIRG) indicates there are at least six facilities in Virginia that produce
preproduction plastics: AdvanSix Resins and Chemicals in Hopewell; DuPont Specialty Products
LLC, Spruance Plant, in Chesterfield; Ennis-Flint in Richmond; Axalta Coating Systems USA in
Front Royal; 920 Polynt Composites in Chatham; and Celanese Acetate in Narrows. PIRG
indicates eight facilities have self-registered as a plastic and resin manufacturer, but states that no
evidence has been found that these facilities manufacture preproduction microplastics.

HB 2178 sought to regulate and prevent discharges of preproduction plastics from point sources.
Under the federal Clean Water Act, the term "point source" means “any discernible, confined
and discrete conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or may be discharged. This term does not include
agricultural stormwater discharges and return flows from irrigated agriculture.” As described
above, the Commonwealth already regulates the discharge of pollutants from point source to
state waters and requires the development of a SWPPP. The SWPPP must identify all potential
pollutants, potential pollutant pathways, stormwater controls, training, and inspection
procedures. The SWPPP must be modified in enumerated circumstances, including when “There
is an unauthorized discharge from the facility.” In addition, DEQ issues VPDES permits to
POTWs, and the VPDES regulations require POTWs to maintain pretreatment programs to
regulate users who discharge to the POTW through a sewer.

HB 2178 also sought to regulate nonpoint sources of preproduction plastics, which would
include discharges to areas other than state waters. While DEQ understands this concern, it
would not be appropriate to address this issue through the VPDES permit program since the
federal Clean Water Act only delegates authority for point sources. As such nonpoint sources
would be outside of the scope of the federal and Virginia permit program.

Under the State Water Control Law, the State Water Control Board has authority “to adopt such
regulations as it deems necessary to enforce the ... stormwater management program and water
quality management program of the Board in all or part of the Commonwealth[.]” § 62.1-44.15
(10) of the Code of Virginia. DEQ has the authority to “issue, revoke, or amend certificates ...
under prescribed conditions for (a) the discharge of sewage, stormwater, industrial wastes, and
other wastes into or adjacent to state waters[.]” § 62.1-44.15 (5) of the Code of Virginia.



DEQ understands that proponents of HB 2178 have reported finding plastic pellets in the
Commonwealth’s waters. The agency maintains a robust Pollution Response Program (PREP) to
respond to pollution incidents that may impact air, land, and water to protect human health and
the environment. DEQ encourages anyone who finds plastic pellets in state waters to submit a
PREP report so the agency can investigate and determine the source of the pollution. PREP
reports may be made online through DEQ’s website at:
https://portal.deq.virginia.gov/prep/createReport.

HB 2178 would have a fiscal impact to DEQ if enacted. The bill would have required DEQ to
create and implement permit requirements for a new subcategory of pollutant. To do so, DEQ
would have needed to update its regulations, permits, guidance documents, manuals, internal
database, and discharge monitoring forms (eDMRs) for the new pollutant category, then provide
training to the regulated community regarding the changes. Such changes would have required
DEQ to hold external stakeholder training for POTWs regarding how to incorporate these
modifications into their respective pretreatment programs.

Additionally, new parameters would need to be mapped as part of the upload from eDMRs to the
U.S. Environmental Protection Agency’s Integrated Compliance Information System (ICIS).
Normally, new limits, such as suggested in the bill, are considered “benchmarks” and
unfavorable test results are reasons for the permittee to increase general housekeeping and
maintenance or to consider the addition or review of BMPs at the facility. Because this data
would not be benchmarked data and would be compliance data, DEQ would need to make the
determination with the U.S. Environmental Protection Agency about whether this data will need
to be added to reporting within the ICIS database. This would have required additional staff
support to complete from DEQ’s Office of Process Improvement and Data Applications.

Conclusion

The regulatory mechanisms to prevent discharges of preproduction plastics to state waters are
already in place under the federal Clean Water Act and the State Water Control Law. While
DEQ conducts periodic audits of VPDES permit holders, DEQ encourages anyone who finds
plastic pellets in state waters to submit a PREP report so the agency can investigate and
determine the source of the pollution.

If you have any questions concerning this report or would like a hard copy of this report, please
contact Brandon Bull, Director — Policy, at (804) 698-4092.


https://portal.deq.virginia.gov/prep/createReport

