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Part I – Special Conditions 

A. Authorized Activities 

1. This permit authorizes total surface water impacts as follows: 

 Conversion impacts of 5.42 acres of palustrine forested (PFO) wetlands to palustrine emergent 
(PEM) wetlands and 0.96-acre of palustrine scrub-shrub (PSS) wetlands to PEM. 

 Temporary impacts to 8.48 acres of PEM wetlands. 
 Permanent impact to twenty-six (26) linear feet (LF) of intermittent stream and thirty-six (36) 

LF of ephemeral stream. 
 Temporary impact to 2,816 LF of perennial stream, 1,750 LF of intermittent stream, and 1,082 

LF of ephemeral stream.  
 Permanent impact to 0.04-acre of PEM wetlands associated with the permittee-responsible 

mitigation site. 

2. DEQ authorizes surface water impacts as identified in Table 1 below.

Table 1 

Impact Type Surface Water Type 
Authorized Impact Amount
Acre(s) Linear Feet

Permanent 

Palustrine Forested Wetland (PFO) 0.00 N/A
Palustrine Scrub-Shrub Wetland (PSS) 0.00 N/A
Palustrine Emergent Wetland (PEM) 0.04* N/A
Palustrine Open Water (POW) 0.00 N/A
Stream Channel 0.01 62
Subtotal 0.05 62

Conversion 
PFO to PEM 5.42 N/A
PSS to PEM 0.96 N/A
Subtotal 6.39** N/A

Temporary 

PFO 0.00 N/A
PSS 0.00 N/A
PEM 8.48 N/A
Stream Channel 0.72 5,648
Subtotal 9.20 5,648

TOTAL 15.64 5,710
              * Impact associated with permittee-responsible mitigation site.

**Difference due to rounding.

3. Authorized surface water impacts shall be as depicted on the impacts map entitled MVP Southgate 
Amendment Project – Figure 3 Detail Map (Appendix A), received 18 April 2025 with revisions 
received through 8 August 2025.

4. The Permittee shall conduct authorized activities as described in the Joint Permit Application dated 
April 2025, received 18 April 2025, and additional information materials received through 2 October 
2025.  Any changes to the authorized activities or impacts map that affect permitted areas shall be 
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submitted to DEQ immediately upon determination that changes are necessary, and DEQ approval 
shall be required prior to implementing the changes. 

5. Surface water impacts resulting from the compensation activities authorized by the approved final 
compensatory mitigation plan submitted in accordance with Part I.I are authorized under this permit.  
The Permittee shall include a summary of the type and acreage/linear feet of impacts and proposed 
compensation for these impacts in the final compensation plan. Any additional impacts resulting 
from the proposed compensation site construction shall be approved by DEQ prior to construction. 

6. The Permittee shall notify the DEQ of any changes in authorized impacts to surface waters or any 
changes to the design or type of construction activities in surface waters authorized by this permit.  
DEQ approval shall be required prior to implementing the changes. Any additional impacts, 
modifications, or changes shall be subject to individual permit review and/or modification of this 
permit. 

B. Permit Term 

1. This permit is valid for ten (10) years from the date of issuance. A permit extension may be 
necessary if any portion of the authorized activities or any permit requirement (including 
compensatory mitigation provisions) is not complete at the end of the permit term.  The permit term, 
including any extensions, cannot exceed fifteen (15) years. 

2. The Permittee shall notify DEQ in writing at least 180 calendar days prior to the expiration of this 
permit if an extension or new issuance will be requested. 

C. Standard Project Conditions 

1. The activities authorized by this permit shall be executed in such a manner that any impacts to 
beneficial uses are minimized.  As defined in § 62.1-44.3 of the Code, "beneficial use" means both 
instream and off stream uses.  Instream beneficial uses include, but are not limited to, the protection 
of fish and wildlife habitat, maintenance of waste assimilation, recreation, navigation, and cultural 
and aesthetic values. The preservation of instream flows for purposes of the protection of navigation, 
maintenance of waste assimilation capacity, the protection of fish and wildlife resources and habitat, 
recreation, cultural and aesthetic values is an instream beneficial use of Virginia’s waters.  Off 
stream beneficial uses include, but are not limited to, domestic (including public water supply), 
agricultural uses, electric power generation, commercial, and industrial uses. 

2. No activity shall substantially disrupt the movement of aquatic life indigenous to the water body, 
including those species which normally migrate through the area, unless the primary purpose of the 
activity is to impound water. 

3. Flows downstream of the project area shall be maintained to protect all uses. 

4. No activity shall cause more than minimal adverse effect on navigation. 

5. The activity shall not impede the passage of normal or expected high flows and any associated 
structure shall withstand expected high flows. 
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6. Continuous flow of perennial springs shall be maintained by the installation of spring boxes, French 
drains, or other similar structures. 

7. This permit does not constitute, convey, or imply authority to any Permittee to unlawfully or 
incidentally take any threatened or endangered species that is protected by Virginia laws or 
regulations, pursuant to § 3.2-1000 through -1011; § 29.1-563 through -570; and 4VAC15-20 et seq. 
The Permittee shall coordinate with the U.S. Fish and Wildlife Service (USFWS) regarding effect 
determinations for federal-listed threatened or endangered species and shall adhere to 
recommendations made by the USFWS (e.g. time-of-year restrictions, monitoring, avoidance and 
minimization measures, mitigation, etc.).   

8. In accordance with recommendations from the Virginia Department of Wildlife Resources (DWR) 
the Permittee shall comply with the following conditions: 
a) For the Federally-proposed and State-endangered tricolored bat (Perimyotis subflavis), the 

Permittee shall coordinate with the USFWS regarding effect determinations and shall adhere to 
recommendations made by the USFWS (e.g. time-of-year restrictions, monitoring, avoidance 
and minimization measures, mitigation, etc.). 

b) For State-listed mussel species known from the Dan River, the Permittee shall adhere to a time-
of-year restriction for any instream work in any perennial tributaries to the Dan River (with 
impacts occurring within one [1] river mile upstream of the Dan River) from 15 April through 
31 July and 15 August through 30 September of any year.  If work in intermittent or ephemeral 
tributaries cannot be completed entirely in the dry, any such work with impacts occurring within 
one (1) river mile upstream of the Dan River shall adhere to the above-referenced time-of-year 
restriction protective of listed mussels. 

c) For the State-endangered Roanoke logperch (Percina rex), the Permittee shall adhere to the 
following time-of-year restriction: No instream work in any perennial tributaries of Cascade 
Creek within one (1) river mile upstream shall occur between 15 March and 30 June of any year.  
If work in intermittent or ephemeral tributaries can be completed in the dry, when there is no 
water within the channel, a time-of-year restriction is not required within those streams.  
However, if such work cannot be completed entirely within the dry, the Permittee shall adhere 
to the above-referenced time-of-year restriction one (1) river mile upstream of Cascade Creek. 

d) For general warmwater fisheries (spawning) the Permittee shall adhere to the following time-of-
year restriction:  No instream work shall occur between 15 April and 15 July of any year in 
streams identified in the attached table entitled Virginia Time of Year Restrictions – DWR Time 
of Year Restrictions (Appendix B). 

9. All excavation, dredging, or filling in surface waters shall be accomplished in a manner that 
minimizes bottom disturbance and turbidity. 

10. All in-stream activities shall be conducted during low-flow conditions whenever practicable. 

11. Erosion and sedimentation controls shall be placed prior to clearing and grading and maintained in 
good working order to minimize impacts to state waters. These controls shall remain in place until 
the area is stabilized and shall then be removed.

12. All construction, construction access, and demolition activities associated with this project shall be 
accomplished in a manner that minimizes construction materials or waste materials from entering 
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surface waters, unless authorized by this permit.  Wet, excess, or waste concrete shall be prohibited 
from entering surface waters. 

13. All fill material placed in surface waters shall be clean and free of contaminants in toxic 
concentrations or amounts in accordance with all applicable laws and regulations. 

14. Measures shall be employed at all times to prevent and contain spills of fuels, lubricants, or other 
pollutants into surface waters. 

15. Machinery or heavy equipment in temporarily impacted wetlands shall be placed on mats or 
geotextile fabric, or other suitable means shall be implemented, to minimize soil disturbance to the 
maximum extent practical.  The use of matting shall be composed of natural/organic materials such 
as coir fiber, jute, and/or burlap.  Mats, fabrics, or other measures shall be removed as soon as the 
work is complete in the temporarily impacted wetland.   

16. Stream channel restoration activities shall be conducted in the dry or during low flow conditions. 
When site conditions prohibit access from the streambank or upon prior authorization from the 
Department of Environmental Quality, heavy equipment may be authorized for use within the 
stream channel. The equipment shall be stationed on cobble bars or causeways. 

17. Temporary disturbances to wetlands, stream channels, and/or stream banks during project 
construction activities shall be avoided and minimized to the maximum extent practicable. 

18. All temporarily disturbed wetland areas shall be restored to preconstruction conditions within thirty 
(30) calendar days of completing work in the areas, which shall include re-establishing 
preconstruction contours, and planting or seeding with appropriate wetland vegetation according to 
cover type (emergent, scrub/shrub, or forested), except for invasive species identified on the 
Department of Conservation and Recreation’s (DCR’s) Virginia Invasive Plant Species List.  The 
Permittee shall take all appropriate measures to promote and maintain the revegetation of 
temporarily disturbed surface waters through the second year post-disturbance.  

19. All temporarily impacted streams and stream banks shall be restored to their original elevations and 
contours within thirty (30) calendar days following the construction at that stream segment, and the 
banks shall be seeded or planted with the same vegetative cover type originally present along the 
banks, including supplemental erosion control grasses if necessary but not including invasive 
species identified on the Department of Conservation and Recreation’s (DCR’s) Virginia Invasive 
Plant Species List.  The Permittee shall take all appropriate measures to promote and maintain the 
revegetation of temporarily disturbed surface waters through the second year post-disturbance. 

20. All materials (including fill, construction debris, excavated materials, and woody materials, that are 
temporarily placed in wetlands, in stream channels, or on stream banks) shall be placed on mats or 
geotextile fabric, shall be immediately stabilized to prevent the material or leachate from entering 
surface waters, and shall be entirely removed within thirty (30) calendar days following completion 
of that construction activity.  After removal, disturbed areas shall be returned to original contours, 
shall be stabilized, and shall be restored to the original vegetated state within thirty (30) calendar 
days. 
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21. Temporary in-stream construction features such as cofferdams shall be made of non-erodible 
materials. 

22. Virginia Water Quality Standards shall not be violated in any surface waters as a result of the project 
activities. 

23. All non-impacted surface waters and any required buffers associated with compensation areas that 
are within the project or right-of-way limits, and that are within fifty (50) feet of any project 
activities, shall be clearly flagged or demarcated for the life of the construction activity within that 
area.  The Permittee shall notify all contractors and subcontractors that no activities are to occur in 
these marked areas. 

24. All required notifications and submittals shall include project name and permit number and be 
submitted electronically to mvpsouthgate.vwp@deq.virginia.gov or mailed to the DEQ office stated 
below, to the attention of the VWP project manager, unless directed in writing by DEQ subsequent 
to the issuance of this permit: Department of Environmental Quality-Central Office, Virginia Water 
Protection Program, P.O. Box 1105, Richmond, Virginia 23218. 

25. All reports required by this permit and other information requested by DEQ shall be signed by the 
Permittee or a person acting in the Permittee’s behalf, with the authority to bind the Permittee.  A 
person is a duly authorized representative only if both criteria below are met.  If a representative 
authorization is no longer valid because of a change in responsibility for the overall operation of the 
facility, a new authorization shall be immediately submitted to DEQ. 
a. The authorization is made in writing by the Permittee. 
b. The authorization specifies either an individual or a position having responsibility for the overall 

operation of the regulated facility or activity, such as the position of plant manager, 
superintendent, or position of equivalent responsibility.  A duly authorized representative may 
thus be either a named individual or any individual occupying a named position. 

26. All submittals shall contain the following signed certification statement: 

“I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted.  Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations.” 

27. Any fish kills or spills of fuels or oils shall be reported to DEQ immediately upon discovery at (540) 
562-6700, brroprep@deq.virginia.gov. If DEQ cannot be reached, the spill or fish kill shall be 
reported to the Virginia Department of Emergency Management (VDEM) at 1-800-468-8892 or the 
National Response Center (NRC) at 1-800-424-8802.  Any spill of oil as defined in § 62.1-44.34:14 
of the Code of Virginia that is less than twenty-five (25) gallons and that reaches, or that is expected 
to reach, land only is not reportable, if recorded per § 62.1-44.34:19.2 of the Code of Virginia and 
if properly cleaned up.
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28. DEQ shall be notified in writing within twenty-four (24) hours or as soon as possible on the next 
business day when potential environmentally threatening conditions are encountered which require 
debris removal or involve potentially toxic substances.  Measures to remove the obstruction, 
material, or toxic substance or to change the location of any structure are prohibited until approved 
by DEQ. 

D. Stream Modifications, Including Intake/Outfall Structures  

1. Redistribution of existing stream substrate for erosion control purposes is prohibited. 

2. Material removed from the stream bottom shall not be deposited into surface waters unless otherwise 
authorized in this permit. 

3. Riprap bank stabilization and riprap aprons for outfalls shall be of appropriate size and design to 
minimize impacts to state waters. 

4. For streambank protection activities, structures and backfill shall be placed as close to the 
streambank as practical, while still avoiding and minimizing impacts to surface waters to the 
maximum extent practical.  No material shall be placed in excess of the minimum necessary for 
erosion protection. 

5. Asphalt and materials containing asphalt or other toxic substances shall not be used in the 
construction of submerged sills, breakwaters, dams, or weirs. 

6. Any outfall structure shall be constructed and maintained to prevent downstream sediment 
deposition, erosion, or scour that may be associated with normal flow and any expected storm flows.  
Construction shall include the use of an appropriately sized riprap outlet protection apron at the 
outfall site. 

E. Installation of Utilities 

1. All utility line work in surface waters shall be performed in a manner that minimizes disturbance in 
each area. Temporarily disturbed surface waters shall be restored in accordance with Part I.C.18, 
C.19, C.20, and C.21, unless otherwise authorized by this permit. 

2. Material resulting from trench excavation may be temporarily sidecast into wetlands not to exceed 
a total of ninety (90) calendar days, provided the material is not placed in a manner such that it is 
dispersed by currents or other forces. 

3. The trench for a utility line cannot be constructed in a manner that drains wetlands (e.g., backfilling 
with extensive gravel layers creating a French drain effect). 

4. The Permittee shall limit the width of the 100-foot limit of disturbance to seventy-five (75) feet at 
surface water crossings.   
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F. Road Crossings 

1. Access roads authorized by this permit shall be constructed to minimize the adverse effects on 
surface waters to the maximum extent practicable and to follow as near as possible preconstruction 
contours and elevations. 

2. Installation of pipes and road crossings shall occur in the dry via the implementation of cofferdams, 
sheetpiling, stream diversions or other similar structures. 

3. Fording of streams shall not occur without prior authorization from DEQ except in accordance with 
9VAC25-875-560.A.13. 

4. All surface waters temporarily affected by a road crossing shall be restored to their original 
elevations immediately following the removal of that particular temporary crossing.  Temporary 
access roads shall be removed entirely following activity unless authorized by DEQ. 

5. At crossings of streams, pipes, culverts, and spans must be installed to maintain low flow conditions. 
Temporary installations must be removed in their entirety and the crossing site restored to pre-
installation conditions. Permanent installations shall be countersunk at both inlet and outlet ends of 
the pipe or culvert, unless otherwise specifically approved by DEQ on a case-by-case basis, and as 
follows:  The requirement to countersink does not apply to wetland crossings; extensions or 
maintenance of existing pipes and culverts that are not countersunk; floodplain pipes; culverts being 
placed above ordinary high water; pipes and culverts being placed on bedrock; or pipes and culverts 
required to be placed on slopes 5.0% or greater. Bedrock encountered during construction must be 
identified and approved in advance of a design change where the countersunk condition cannot be 
met. Pipes and culverts twenty-four (24) inches or less in diameter shall be countersunk three (3) 
inches below the natural stream bed elevations, and pipes and culverts greater than twenty-four (24) 
inches shall be countersunk at least six (6) inches below the natural stream bed elevations.  Hydraulic 
capacity shall be determined based on the reduced capacity due to the countersunk position. In all 
stream crossings appropriate measures shall be implemented to minimize any disruption of aquatic 
life movement. 

6. When countersinking culverts in streams, the Permittee shall install the structure and any riprap or 
ancillary features in a manner to ensure reestablishment of the stream channel within fifteen (15) 
days post construction.  When installing culverts in any surface water, the Permittee shall install the 
culvert and ancillary features in a manner that will maintain the preconstruction hydrologic regime. 
Surface water depth within the impact area shall be consistent with depths upstream and downstream 
of the impact area.  

7. Stream bottom elevations at road crossings shall be measured at the inlet and outlet of the proposed 
structure and recorded prior to construction and within one week after the completion of 
construction to ensure that the design elevations were met.  This information shall be recorded on 
the Monthly VWP Permit Inspection Checklist (Attachment 2) completed after crossings are 
installed. 
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G. Stormwater Management Structures 

1. Any outfall and overflow structures shall be constructed and maintained to prevent downstream 
sediment deposition, erosion, or scour that may be associated with normal flow and any expected 
storm flows.  Construction shall include the use of an appropriately sized riprap outlet protection 
apron at the outfall site. 

2. Maintenance excavation shall follow the stormwater management plan approved by the Virginia 
Stormwater Management Program Authority and shall not exceed the original contours or 
designated maintenance areas of the facility. 

3. Draining of a stormwater management facility shall be performed by a method that prevents 
downstream sediment deposition, erosion, or scour. 

H. Project Construction Monitoring and Submittals (Impact Sites)  

1. The Permittee shall submit written notification at least ten (10) calendar days prior to the initiation 
of land disturbance or construction activities in permitted areas.  The notification shall include 
preconstruction photographs, projected schedule for initiating and completing work at each 
permitted impact area. 
a. Preconstruction photographs shall be taken at each impact area prior to initiation of activities 

within impact areas. 
b. Photographs shall depict the impact area and the nonimpacted surface waters immediately 

adjacent to and downgradient of each impact area. 
c. Each photograph shall be labeled to include the following information: permit number, impact 

area number, date and time of the photograph, name of the person taking the photograph, 
photograph orientation, and photograph subject description. 

2. Site inspections shall be conducted once every calendar month and recorded on the Monthly VWP 
Permit Inspection Checklist (Attachment 2) by the Permittee or the Permittee’s qualified designee 
during active construction within authorized surface water impact areas.  Monthly inspections shall 
be conducted in the following areas: all authorized permanent and temporary impact areas; all 
avoided surface waters, including wetlands, stream channels, and open water; surface water areas 
within 50 feet of any land disturbing activity; and all on-site areas designated for permanent 
preservation.  The Monthly VWP Permit Inspection Checklist (Attachment 2) shall be completed in 
its entirety for each monthly inspection and shall be kept on-site and made available for review by 
DEQ staff upon request during normal business hours. 

3. The VWP Permit Construction Status Update Form (Attachment 1) enclosed with this permit shall 
be completed in June and December of every year for the duration of this permit.  The VWP Permit 
Construction Status Update Form (Attachment 1) shall include reference to the VWP permit 
authorization number and one of the following statements for each authorized surface water impact 
location: 
a. Construction activities not yet started; 
b. Construction activities started;  
c. Construction activities started but are currently inactive, or; 
d. Construction activities complete. 
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4. The VWP Permit Construction Status Update Form (Attachment 1) shall be submitted and must be 
received by DEQ no later than 10 January and 10 July of every year.  

5. The Permittee shall notify DEQ within twenty-four (24) hours of discovering impacts to surface 
waters including wetlands, stream channels, and open water that are not authorized by this permit.  
The notification shall include photographs, estimated acreage and/or linear footage of impacts, and 
a description of the impacts. 

6. The Permittee shall submit written notification of completion within thirty (30) calendar days after 
the completion of all activities in all permitted impact areas authorized under this permit. 

7. All temporarily impacted streams and streambanks shall be restored to their original elevations and 
contours.  All temporarily impacted wetlands shall be restored to their preconstruction conditions.  
The restoration, as defined in 9VAC25-210-10, shall be completed as approved by DEQ in the 
stream and wetland restoration plan (Mitigation Framework), including any requirements of the 
Mitigation Framework that apply to activities prior to and/or during activities incurring temporary 
impacts to facilitate successful restoration. The Mitigation Framework shall be approved by DEQ 
in writing prior to initiating impacts authorized by this Permit. Any revisions to the Mitigation 
Framework shall be submitted for DEQ review and approval prior to implementing the revision(s). 
The Mitigation Framework shall include: 
a) A preconstruction wetland and stream assessment; 
b) Temporary impact area restoration methods; 
c) Revegetation plan; 
d) Criteria for successful restoration; 
e) A monitoring schedule and report format to document attainment of success criteria; and 
f) A corrective action strategy for areas not meeting the success criteria. 

I. Compensatory Mitigation – Permittee-Responsible Wetland Compensation 

Standard Conditions

1. The Permittee shall submit a final compensation plan (Final Plan) to DEQ prior to initiating work 
in the impact areas authorized by this permit.  The Final Plan shall include, at minimum, all the 
information provided in the conceptual compensatory mitigation plan (Conceptual Plan) entitled 
Snow Creek Mitigation Site – Concept Design, dated and received on 2 October 2025. The Permittee 
shall compensate for permanent wetland conversion impacts for 6.39 acres, as shown in Table 2 
below.  The above-referenced conceptual plan proposes the generation of 4.75 acres of palustrine 
forested wetlands.  Any credit shortfall shall be achieved through purchase of wetland credits from 
an approved mitigation bank or in-lieu fee program (see Section J).  Voluntary compensatory stream 
mitigation may be offered by the Permittee through credit purchase(s). 

Table 2. 

Mitigation 
Ratio 

Impact area 
(acres) 

Credits 
Required 

PFO Conversion to PEM 1:1 5.42 5.42
PSS Conversion to PEM 1:1 0.96 0.96

TOTAL 6.39*
.  *Discrepancy due to rounding. 
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2. The Permittee is responsible for meeting all components of the compensatory mitigation 
requirements associated with this permit.  This responsibility can only be transferred if and when 
the permit is transferred to another party and then only to the new permit recipient.

3. The Final Plan, as prepared in accordance with this VWP permit, shall be approved by DEQ prior 
to any construction activity in permitted impact areas. DEQ shall have sixty (60) calendar days to 
review and either provide written comments to the Permittee or approve the Final Plan. The Final 
Plan as approved by DEQ shall be an enforceable requirement of this permit. Any change to the 
approved Final Plan must be submitted to DEQ for approval prior to implementing the change. 

4. Construction of compensation sites shall be initiated within 180 days of commencing impacts 
authorized in this permit unless otherwise approved in the Final Plan. The activities approved in the 
Final Plan shall be completed within one (1) year of initiating work in authorized impact areas unless 
otherwise approved in the Final Plan. 

5. Planting of woody plants shall occur when vegetation is normally dormant, unless otherwise 
approved in the Final Plan. 

6. The vegetation used shall be native species common to the area, shall be suitable for growth in local 
wetland or riparian conditions, and shall be from areas within the same or adjacent U.S. Department 
of Agriculture Plant Hardiness Zone or Natural Resources Conservation Service Land Resource 
Region as that of the project site. 

7. Herbicides or algicides shall not be used in or immediately adjacent to the compensation site without 
prior authorization by DEQ. All vegetation removal shall be done by manual means, unless 
authorized by DEQ. 

8. Point sources of stormwater runoff shall be prohibited from entering any compensation site prior to 
treatment by appropriate best management practices (BMPs). Appropriate best management 
practices may include sediment traps, grassed waterways, vegetated filter strips, debris screens, oil 
and grease separators, or forebays. 

9. All nonimpacted surface waters and designated upland buffers that are within the compensation site 
limits, that are within fifty (50) feet of any compensation site activities, and that are within the 
project or right-of-way limits shall be clearly flagged or marked for the life of the construction 
activity within that area. Open water areas should be marked as practicable. The Permittee shall 
notify all contractors and subcontractors that no activities are to occur within these marked areas. 

10. DEQ shall be notified in writing within twenty-four (24) hours or as soon as possible on the next 
business day when unusual or potentially complex conditions are encountered which require debris 
removal or involve potentially toxic substances. Measures to remove the obstruction, material, or 
toxic substance or to change the location of any structure are prohibited until approved by DEQ. 

. 

Compensation Site Construction: Tasks, Monitoring, and Submittals

11. The Permittee shall submit a Final Plan to DEQ prior to initiating work in the impact areas 
authorized by this permit, which shall include all the information provided in the Conceptual Plan 
and, at a minimum, the following information: 
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a) The goals and objectives of the Final Plan, how the proposed wetland compensation is 
replacing/enhancing/preserving wetland acreage and functions, the components of the 
compensation expressed in acres (rounded to the nearest 100th acre) and square footage, the 
proposed vegetation types, and the wetland classification. 

b)  Wetland delineation confirmation, data sheets, and survey-located wetland maps for existing 
surface waters areas on the compensation site, and any collectible information on reference 
wetlands adjacent to or near the compensation site. 

c)  A location map, including the compensation site boundaries, the latitude and longitude (to the 
nearest second) at the center of the compensation site, and the watershed name and the fourth 
order subbasin, as defined by the hydrologic unit boundaries of the National Watershed 
Boundary Dataset, in which the compensation site is located. 

d)  Provide the end date and start of the growing season, as defined below. 
i. For the purpose of this determination, the growing season is defined as the period in which 

the twenty-four (24)-hour average temperatures are expected to be above 28°F in five (5) 
out of ten (10) years); or, 

ii. Define the period during which the soil temperature at the project locations is greater than 
biological zero: (41°F) at a depth of fifty (50) cm (19.7 inches), if such data is available. 

e)  A site access plan, including plan to restore any temporary impacts associated with site access 
and construction. 

f)  A monitoring plan, with defined goals. 
g) A drawing(s) depicting the location of photo-monitoring stations, monitoring wells, soil 

sampling points, and reference wetlands (if available). 
h)   Define monitoring plot/transect vegetative sampling method and sizing. 
i)  Monitoring wells shall be proposed at a minimum density of three (3) per acre in nontidal 

wetland compensation site(s) (hydrology monitoring may not be required at tidal wetland 
compensation sites). The Final Plan shall include specific details on the monitoring wells, 
monitoring device, and monitoring methodology. 

i. For groundwater and precipitation-driven sites in non-riverine systems, historic groundwater 
elevation data, if available, or the proposed location of groundwater monitoring wells to 
collect these data. 

j)  The proposed success criteria. 
k)  An abatement and control plan for undesirable plant species. 
l)  A planting scheme and schedule, including but not limited to, the plant species, wetland indicator 

status and sizing to be planted, zonation, and acreage of each vegetation type proposed. 
m) A soil preparation and amendment plan addressing both topsoil and subsoil conditions, 

permeability, and the need for soil amendments and/or structural modification (i.e., surface 
scarification or tilling). 

n)  Grading and Erosion and Sediment Control plans. 
o) A construction, recordation, and Final Plan implementation schedule. 
p) A draft of the intended protective mechanism(s), in accordance with 9VAC25-210-116 B.2, such 

as, but not limited to, a conservation easement held by a third party in accordance with the 
Virginia Conservation Easement Act (§10.1-1009 et seq. of the Code of Virginia) or the Virginia 
Open-Space Land Act (§10.1-1700 et seq. of the Code of Virginia), a duly recorded declaration 
of restrictive covenants, or other protective instrument. The draft intended protective 
mechanism(s) shall contain the information below: 

i.  A provision for access to the site; and 
ii. The following minimum restrictions: no ditching, land clearing, or discharge of dredge or 

fill material, and no activity in the area designated as compensatory mitigation area with 
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the exception of maintenance; corrective action measures; or DEQ-approved activities 
described in the approved Final Plan or approved long-term management plan (LTMP). 

q) A LTMP and financial assurance plan that identifies a long-term steward and adequate financial 
assurances for long-term management in accordance with the current standard for mitigation 
banks and in-lieu fee program sites. The financial assurance plan shall include a cost estimate 
sufficient to construct, maintain, and replace the Final Plan activities. 

12. Photographs of existing conditions shall be taken prior to the commencing activities at the 
compensation site. Photographs at the compensation site shall not be required until land disturbance 
or construction activities are initiated on the compensation site.  Photographs shall be taken at a 
height of approximately five (5) to six (6) feet and from fixed-point stations, preferably at the same 
location as that of each planned monitoring well. Photographs shall be taken in each of the four 
cardinal directions (north, east, south, and west). Permanent photograph locations shall be 
established to using Global Positioning Systems (GPS) to ensure that the same locations on the site 
are used for future monitoring events. Each photograph taken shall be labeled with the permit 
number, the name of the compensation site, the photo station number, the photograph orientation, 
the date and time of the photograph, the name of the person taking the photograph, and a brief 
description of the photograph subject. This information shall be provided as a separate attachment 
to each photograph, if necessary. 

13. DEQ shall be notified in writing at least ten (10) calendar days prior to the initiation of activities at 
the compensation site. The notification shall include a projected schedule of activities, Final Plan 
implementation, and construction completion. 

14. After the wetland compensation site reaches final grades but prior to planting, the Permittee shall 
submit a post-grading survey to DEQ. The survey shall be conducted by a licensed land surveyor 
and certified by a licensed surveyor, licensed professional engineer, or licensed landscape architect. 
The survey shall document spot elevations (in feet above mean sea level) that are within plus or 
minus 0.2 of a foot (2.5 inches) of the elevations indicated in the site construction grading plan. 
Post-grading elevations for the compensation site shall be sufficient to ensure that wetland 
hydrology will be achieved on the site to support the goals and objectives of the approved Final 
Plan. DEQ shall have thirty (30) calendar days to review the survey and provide comments to the 
Permittee. 

15. Photographic monitoring of compensation site construction shall be required at the end of each 
month during construction to document that construction activities are being performed in manner 
to prevent impacts to adjacent surface waters. 
a) Photographic monitoring shall be conducted by the following method: 

Photographs shall be taken at a height of approximately five (5) to six (6) feet and from fixed-
point stations, preferably at the same location as that of each planned monitoring well. 
Photographs shall be taken in each of the four (4) cardinal directions (north, east, south, and 
west). Permanent markers shall be established to ensure that the same locations on the site are 
used for future monitoring events. Each photograph taken shall be labeled with the permit 
number, the name of the compensation site, the photo station number, the photograph orientation, 
the date and time of the photograph, the name of the person taking the photograph, and a brief 
description of the photograph subject. This information shall be provided as a separate attachment 
to each photograph, if necessary. 



Draft VWP Individual Permit No. 25-0752 
Part I 

15 October 2025 
Page 13 of 19 

b) For temporary disturbances to surface waters, the Permittee shall conduct photographic 
monitoring after the temporary disturbance activity is complete in order to document that the area 
has been restored in compliance with these permit conditions. 

16. Compensation site construction monitoring reports shall be submitted within thirty (30) calendar 
days of each monitoring event. The reports shall include the following, as appropriate: 
a)  A summary of construction progress, including any problems encountered and the proposed 

corrective actions or DEQ-approved corrective actions taken. 
b)  Properly labeled photographs as detailed in Part I.I.12. The first construction monitoring report 

shall include the photographs taken at the compensation site prior to initiation of land disturbance 
or construction activities at the compensation site. 

 Success Criteria 

17. The wetland compensation site as identified in the Conceptual Plan Conceptual Compensation Plan 
Snow Creek Mitigation Site – Concept Design (Appendix B), dated and received on 2 October 2025, 
and as identified in any subsequent Final Plan approved by DEQ for this permit, shall meet the 
following success criteria: 
a) Success is required to be met across the entire wetland creation compensation area, with 

monitoring locations randomly selected via an appropriate method. Monitoring locations shall be 
representative of each distinct resource type (i.e., zonation). All means or averages of plot data 
must apply to each distinctly homogenous area, with the number of sampling points and 
frequency of observation sufficient to allow for appropriate statistical inference. In the event that 
the monitoring does not accurately reflect the conditions of the entire site, additional monitoring 
will be required. 

b) Proposed wetland creation and enhancement areas at the site shall be inundated (flooded or 
ponded) or the water table is less than or equal to twelve (12) inches below the soil surface for 
greater than or equal to fourteen (14) consecutive days during the growing season every 
monitoring year. Site hydrology shall not exceed surficial inundation tolerances of the planted 
vegetation species. Hydrology shall be demonstrated via the use of monitoring wells at a 
minimum density of three (3) monitoring wells per acre at nontidal wetland compensation site(s). 
In situations of inundation, the depth of inundation is to be reported at each monitoring well 
location. 

c) Wetland vegetation shall meet all of the following criteria, as applicable based on defined end-
resource type: 

Wetland Vegetation Success Criteria 
END RESOURCE TYPE VEGETATION CRITERIA 

 Non-tidal Forested Wetlands 
 Upland Buffers 

A density of 400 woody living stems per acre greater than 12 inches in 
height in monitoring periods 1, 2, and 3 shall be maintained. 

 Non-tidal Forested Wetlands 
 Upland Buffers 

A density of 400 woody living stems per acre and greater than 24 inches 
in height in monitoring years 4 and 5 shall be maintained. 

 Non-tidal Forested Wetlands 
 Upland Buffers 

A density of 400 woody living stems per acre and greater than 36 inches 
in height in monitoring year 7. 
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 Non-tidal Forested Wetlands 
 Upland Buffers 

The 400 woody stems shall be comprised of only native tree and shrub 
species, of which not less than 50% shall be native tree species. 

 Non-tidal Forested Wetlands 
 Upland Buffers 

All woody species criteria shall be achieved at minimum in the last two 
monitoring years without supplemental planting. Woody stem counts 
include living, vigorous woody stems both planted and volunteer. 

 Non-tidal Forested Wetlands 
 Upland Buffers

Native non-invasive herbaceous plant coverage shall be at least 60% by 
the end of the first growing season, and at least 80% each monitoring 
year thereafter. Any seeds used for plant establishment should conform 
to the Virginia Seed Law (Sections 3.1-262 Code of Virginia) and 
Virginia Seed Regulations (2 VAC 5-290-10 et seq) and shall be free of 
tall fescue, Bermuda grass, and other allelopathic turf grass species, as 
well as plant species on the Virginia Department of Conservation and 
Recreation’s Invasive Plant Species list. This list of invasive plants may 
be found at https://www.dcr.virginia.gov/natural-heritage/invsppdflist.

 Non-tidal Forested Wetlands 
 Upland Buffers

No more than 5% aerial cover and/or cumulative areas larger than 0.25 
acre in size dominated by invasive species may be present in each cell, 
field, or block. Invasive species are identified on the Virginia 
Department of Conservation and Recreation’s Invasive Plant Species 
list. This list of invasive plants may be found at 
https://www.dcr.virginia.gov/natural-heritage/invsppdflist.

 Non-tidal Forested Wetlands Woody stems must present wetland vegetation dominance, defined as a 
vegetation community where more than 50% of all dominant species are 
facultative (“FAC”) or wetter using "routine delineation methods" as 
described in the "Corps of Engineers Wetland Delineation Method," 
Technical Report 87-1 (“1987 Manual”) or the Eastern Mountain and 
Piedmont Regional Supplement must be achieved.

 Non-tidal Forested Wetlands Emergent vegetation must present wetland vegetation dominance, 
defined as a vegetation community where more than 50% of all 
dominant species are facultative (“FAC”) or wetter using "routine 
delineation methods" as described in the "Corps of Engineers Wetland 
Delineation Method," Technical Report 87-1 (“1987 Manual”) or the 
Eastern Mountain and Piedmont Regional Supplement must be achieved.

d) Soil Success Criteria shall be evaluated for wetland creation areas located on non-hydric soils.  
In that event, the following success criteria shall be followed: 

i. For fine textured soils (silts, clays, loams), positive indicators of hydric soil formation must 
be demonstrated within twelve (12) inches of the soil surface. Groundwater monitoring may 
be used as a positive indicator for all monitoring years after reaching the final grade, in which 
case, wells must demonstrate free water within twelve (12) inches of the surface for fifteen 
(15) consecutive days during the growing season. 

ii. For coarse textured (sandy) surface soils (A horizon), positive indicators of hydric soil 
formation must be demonstrated within six (6) inches of the soil surface. Groundwater 
monitoring may be used as a positive indicator for all monitoring years after reaching the 
final grade, in which case, wells must demonstrate free water within six (6) inches of the 
surface for fifteen (15) consecutive days during the growing season. 

iii. Positive indicators of hydric soil formation may include redoximorphic features including, 
but not limited to redox concentrations, redox depletions, reduced matrices, positive tests 
with diperydyl, or other field indicators contained in the Field Indicators of Hydric Soils 
of the U.S. 

iv. A complete soil morphologic description shall be documented pre- and post-construction 
and at the 3rd, 4th, 5th and 7th monitoring year to document changes in overall soil 
morphology, particularly the development of redoximorphic features over time (such as a 
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reduction in matrix chroma or development of redox depletions), to demonstrate that soils at 
the site have achieved hydric soil conditions.  At a minimum, soil profiles to a depth of 
eighteen (18) inches shall be described at a distance of ten (10) to thirty (30) feet from each 
monitoring well. 

18. Final release of the site shall be contingent upon approval by DEQ and USACE of all defined 
success criteria being met, and the determination that the site has: i) successfully resulted in the 
restoration of the defined acreage of wetland and associated buffer; ii) site-wide vegetation coverage 
of relative uniformity; and iii) trees of sufficient height as to afford a measure of temporal 
replacement. 

Success Monitoring Requirements 

19. Monitoring activities shall occur during the growing season, and during the 1st, 2nd, 3rd, 4th, 5th, and 
7th monitoring year, and shall adhere to the following: 
a. The 1st monitoring period shall be the 1st growing season after the completion of grading and 

planting. 
b. If all success criteria have not been met in any monitoring year, then a monitoring report shall be 

required for each consecutive year until two sequential annual reports indicate that all criteria 
have been successfully satisfied. This shall be required regardless of the monitoring year. 

c. The monitoring period shall be extended for adherence to all applicable success criteria defined 
in these permit conditions, to include additional monitoring years if all success criteria are not 
met the final two (2) monitoring years. 

d. For any year in which planting is conducted, monitoring of vegetation shall take place at least 
six (6) months following planting. 

20. Visual observations shall be conducted and descriptions provided with each monitoring report in 
narrative form along with documentation by ground level photographs, taken facing north, south, 
east and west, from defined photo-monitoring stations located in the vicinity of each vegetation 
monitoring plot/transect and monitoring well. Permanent photograph locations for the photo-
monitoring stations at each monitoring well shall be established using GPS to ensure that the same 
locations (and view directions) are monitored in each monitoring period. 

21. Hydrology monitoring shall be conducted each monitoring period during the growing season to 
demonstrate achievement of the hydrology performance criterion for either sixty (60) days of 
continuous automated monitoring or eight (8) consecutive weekly measurements (actual monitoring 
may be of longer duration, as needed, to obtain verification of wetland hydrology). For surface 
saturation driven systems located on top of a clayey substrate, soil saturation measurement devices 
may be used in lieu of groundwater wells and other secondary hydrology indicators to determine 
groundwater elevations and/or hydro period in these wetlands areas.  Specific details on the soil 
saturation measurement device and location or groundwater monitoring wells shall be provided in 
the Final Plan for DEQ and USACE approval. 

22. Soil morphologic observations shall be conducted pre- and post-construction and at the 3rd, 7th, and 
10th year following construction to document changes in overall soil morphology.  The assessment 
shall include the location of soil samples, which shall be within ten (10) to (30) feet of each 
monitoring well. The assessment shall include a complete soil profile down to eighteen (18) inches 
and observations of overall soil characteristics indicative of hydric soils, including but not limited 
to redox depletions or reduction in matrix chroma.
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23. Vegetative monitoring plots/transects shall assess a minimum of 10% of the mitigation site and there 
shall be at least one (1) monitoring plot/transect per resource type/zonation. 
a. Transects shall cross the wetland or buffer area with a width not less than five (5) feet for woody 

plants and one (1) foot for herbaceous species. 
b. Appropriate methods shall be used to randomly locate vegetative monitoring plots/transects 

within sample areas (transects with random number generators, GIS-randomization methods, 
etc.). 

c. Plots/transects shall be re-established in new random locations each year, unless otherwise 
authorized by DEQ. 

24. The following vegetation data shall be collected along each transect or within each plot during 
monitoring events, as applicable based on resource type/zonation: 
a. In monitoring years 1, 2, and 3, number of living woody stems and species composition of stems 

greater than or equal to twelve (12) inches. 
b. In monitoring years 4 and 5, number of living woody stems and species composition of stems 

greater than or equal to twenty-four (24) inches. 
c. In monitoring year 7, number of stems and species of living wood stems greater than or equal to 

thirty-six (36) inches. 
d. The following parameters are to be calculated based on woody stems (as applicable based on 

resource type/zonation) that meet prescribed height requirements within a given monitoring year: 
i. Percentage of woody stems comprised of volunteers; 

ii. Number of stems, percentage of herbaceous coverage, and the species composition of for 
both woody and herbaceous vegetation across all vegetative strata; the percentage dominant 
FAC or wetter; and an inventory of all dominant vegetation species for woody and 
herbaceous vegetation; 

iii. Number, species, and percent cover of invasive plants; and, 
iv. Number of dead stems total and per species, and estimated survival rate total and per species 

(as a percentage) of plantings. 

Reporting 

25. A Success Criteria Report shall be submitted to DEQ by 31 December of the years in which a 
monitoring report is required, including the final monitoring year, as identified in the approved Final 
Plan. The reports shall provide all monitoring data and necessary analyses demonstrating the site’s 
performance in meeting the defined success criteria. 
a. The first report shall include an as-built survey conducted by a licensed surveyor, for the wetland 

compensation area, including the acreage and spot elevations throughout the compensation area, 
and as defined by Part I.I.11. 

b. The first report and all subsequent reports shall include the following, at a minimum: 
i. A general description of the compensation site, including a site location map and the 

location photo-monitoring stations, visual markers, vegetative monitoring plots/transects, 
soil sampling points, monitoring wells, and if applicable, reference wetlands; 

ii. The number, species and location and any plantings during the current monitoring year; 
iii. A detailed narrative summarizing the condition of the compensation site; 
iv. Any maintenance activities that occurred;  
v. Results of required vegetation monitoring;  

vi. Results of hydrological monitoring;  
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vii. Soil assessment profiles and observations - describe the soil profile, including a table with 
the following for each soil profile: depth, color, texture, horizon, matrix color, 
redoximorphic features, redox color, and redox feature abundance, and field indicators of 
hydric soil;  

viii. Visual assessment observations and photographs; and,  
ix. Analysis and conclusion as to whether the site is meeting the defined success criteria and 

meeting the goals and objectives of the Final Plan. 
x. The following certification statement: “ I certify under penalty of law that this document and 

all attachments were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am 
aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations.”

c. Within sixty (60) calendar days of the completion of the entire monitoring cycle, including any 
time extensions for corrective action, a wetland boundary survey shall be conducted by a 
licensed land surveyor or a licensed professional engineer, and shall be based upon the results 
of monitoring data for soils, vegetation, and hydrology.  A calculation shall be made of the total 
acreage of each wetland type. The boundary and acreage per wetland type shall be shown on the 
most recent version of the compensation site design plan sheet(s), which shall be submitted with 
the final monitoring year’s report. 

Corrective Action 

26. In the event that any success criteria are not met in any given year, corrective action shall be 
required. A Corrective Action Plan (CAP) shall be submitted to DEQ for approval prior to or with 
the next required monitoring report. The CAP shall clearly identify all deficiencies, describe specific 
corrective actions, and include a schedule of corrective action activities. Once the CAP is approved 
by DEQ, it shall be implemented within the time frames approved in the CAP. 

If supplemental planting, invasive species control, or hydrologic modifications are required at any 
time after the completion of the 2nd monitoring period, monitoring shall continue for each 
consecutive year until two (2) annual sequential reports indicate that success has been achieved 
without corrective action. 

27. Significant Corrective Action: In the event that the monitoring identifies a significant failure of the 
site to meet defined success criteria, DEQ shall be notified within thirty (30) days of the observation 
and a revised CAP shall be submitted to DEQ within sixty (60) days of the observation for review 
and approval. In the event that Significant Corrective Action is required, the monitoring term shall 
begin at Year 1 the following growing season. Significant Corrective action is defined as any of the 
following during or after the 3rd growing season or monitoring event: 
a. Having to replant as a result of greater than 50% mortality of planted woody stems, or the density 

of woody stems greater than twelve (12) inches in height are less than 200 living stems per acre; 
b. Having to alter hydrology or planting scheme because vegetative communities are not 

dominated by facultative (FAC) or wetter species; or, 
c. Having to alter hydrology controls to meet wetland hydrology. 
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28. If the success criteria specified in the Final Plan or in any CAP are not achieved by the end of the 
last monitoring period, and DEQ determines that additional corrective action cannot sufficiently 
address the reasons for such failures, then the Permittee shall submit to DEQ for review and 
approval, within thirty (30) days of such determination, a proposal to purchase mitigation bank 
credits or in-lieu fee program credits to provide compensatory mitigation for 4.75 acres of wetland 
impact. The Permittee shall purchase 4.75 mitigation bank credits or in-lieu fee program credits, 
as approved by DEQ in accordance with this condition, within thirty (30) days. 

Long Term Management and Site Protection

29. The site shall be protected in perpetuity.  The protective instrument shall contain: 
a. A provision for DEQ access to the site. 
b. The following minimum restrictions: no ditching, land clearing, or discharge of dredge or fill 

material, and no activity in the area designated as compensatory mitigation area with the 
exception of maintenance; corrective action measures; or DEQ-approved activities described in 
the approved Final Plan or approved LTMP. 

30. Proof of recordation shall be submitted to DEQ prior to commencing impacts in surface waters. The 
Permittee is responsible for ensuring that the survey or plat is in accordance with the application 
materials. Proof of recordation shall include the recorded survey or plats and a GIS-compatible 
shapefile(s). The final survey or plat shall be certified by a professional engineer or licensed land 
surveyor. The recorded easement plat shall be signed and sealed by a Land Surveyor or Professional 
Engineer licensed in the Commonwealth of Virginia and shall contain a minimum of two (2) 
coordinate pairs (grid ticks or property/easement corners) per sheet.  The GIS-compatible 
shapefile(s) shall: 
a. Be referenced to the Virginia Coordinate System of 1983, South Zone, U.S. Survey Feet (FIPS 

4501 or 4502); 
b. Contain a projections (.prj) file for each shapefile; 
c. Be closed polygons with attribute data detailing the county of recordation, recorded deed acreage, 

date of recordation, and protective mechanism number or deed book and page number; or, 
d. Be as otherwise coordinated with DEQ. 

31. Prior to the commencement of initiating impacts to surface waters, the Permittee shall submit proof 
to DEQ and USACE that the Financial Assurances have been executed. 

32. Prior to the commencement of initiating impacts to surface waters, the Permittee shall submit the 
approved LTMP. The Permittee must comply with all requirements as defined in the LTMP, 
included as a component of the Final Plan. 

33. The Permittee must comply with the Financial Assurance Plan as defined in the Financial 
Assurances component of DEQ-approved Final Plan. 

J. Compensatory Mitigation – Credit Purchases 

1. As compensation for any shortfall of credits from the permittee-responsible mitigation site, the 
Permittee shall: 
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a) Purchase 0.87 wetland credits (initial release) from Copper Hill Mitigation Bank (NAO-2023-
02173) and 0.65 wetland credits (initial release) from Beaverdam Creek Mitigation Bank (NAO-
2023-00944). 

b) Purchase 0.12 wetland credits from released mitigation bank or in-lieu fee program credits within 
three (3) years after work in surface waters begins, provided that the total number of credits 
purchased is as follows to account for temporal loss: 1.5 times the number of required credits if 
purchased during the first year after start of work in surface waters; 3.0 times the number of 
required credits if purchased during the second year after start of work in surface waters; and 4.5 
times the number of required credits if purchased during the third year after start of work in 
surface waters. 

c) As listed in Section I, Item 28, additional purchase of credits due to the permittee-responsible 
mitigation site not meeting success criteria may be required. 

2. Documentation of the purchase of credits noted in Item 1 in this section shall be submitted to and 
received by DEQ prior to initiating work in the impact areas authorized by the permit. 

3. As compensation for permanent stream impacts, the permittee shall purchase 45 USM stream 
mitigation credits prior to commencement of construction activities.  All compensatory mitigation 
credits shall be purchased from a DEQ approved mitigation bank, an approved in-lieu fee (ILF) 
program, or a combination thereof as specified below.  The bank or program must be authorized and 
approved by DEQ to sell credits in the area in which the impacts will occur and have credits available 
(as released by DEQ).  Any credit sale shall be in accordance with the approved Mitigation Banking 
Instrument or ILF Program Instrument. Purchase of required mitigation credits shall occur first 
through the purchase of available released credits followed by the purchase of advance credits.  
Multiple banks may be used to fulfill compensation requirements. 


