NORFOLK VA 23510-1011

September 16, 2025
TO WHOM IT MAY CONCERN,

The purpose of this letter is to notify the regulated public of the Virginia Department of
Environmental Quality (DEQ) and the US Army Corps of Engineers, Norfolk District’'s
(USACE) continued efforts to improve the efficiency of regulatory review for third-party
mitigation banking credit releases in Virginia.

On March 29, 2023, DEQ and USACE signed a joint “Memorandum of Agreement
between U.S. Army Corps of Engineers Norfolk District and Virginia Department of
Environmental Quality regarding the Implementation of the Third-Party Compensatory
Mitigation Program” (MOA). Attached to the MOA are Standard Operating Procedures
and Target Schedules for DEQ and USACE to follow for major review processes in third-
party mitigation banking, including mitigation credit releases.

Under the MOA, most Target Schedules follow the U.S. Environmental Protection Agency
(USEPA) 33 CFR Parts 325 and 332 & U.S. Army Corps of Engineers (USACE) 40 CFR
Part 230 “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule” (Final
Rule) timelines. However, the original Target Schedules for credit releases did not meet
the Final Rule timeline of 45 days (if no site visit is required). In a Memorandum for the
Commanding General, U.S. Army Corps of Engineers, entitled “Improving U.S. Army
Corps of Engineers Timeline Compliance with the 2008 Compensatory Mitigation Rule”
(dated 16 September 2024), the Assistant Secretary of the Army (Civil Works) stated that
USACE district engineers should comply with the Final Rule timeline for credit releases
and that “site visits should be used when documentation provided by the sponsor does
not sufficiently inform a decision.”

Accordingly, DEQ and USACE jointly agreed to the following revisions to the Target
Schedules for as-built report credit release and monitoring report credit release, if no site
visit is required (See example in Figure 1 and 2 below):

e Removed 15 days “DEQ evaluation” processing time after IRT coordination.

e Removed 15 days “USACE evaluation” processing time after IRT
coordination.

e DEQ will provide USACE with draft credit release decision during IRT
coordination.

e USACE will review the DEQ draft decision during IRT coordination and
provide comments and/or approval.
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Figure 1. Original Target Schedule for Monitoring Year Credit Release

(MOA Appendix Il, March 29, 2023)
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Figure 2. Updated Target Schedule for Monitoring Year Credit Release

(MOA Appendix I, September 16, 2025)




These changes reduce the Target Schedule for as-built report credit release and
monitoring report credit release from 125 days to 95 days, a reduction of 30 days in agency
processing time for each credit release to which it applies. If a complete credit release
request is received (eliminating the “Sponsor Response” time of 15 days and additional
“VDEQ review” time of 15 days from Figure 2 above), then the cumulative effect of these
revisions is that the credit release review meets the Final Rule timeline of 45 days.

DEQ and USACE remind mitigation bank and ILF site sponsors and their agents to follow
all available DEQ and USACE templates for the Norfolk District and Virginia, and
coordinate with regulators to ensure that complete reports and credit release requests are
correctly submitted. Your cooperation and open communication are essential to meet the
credit release timeline of 45 days.

Please find attached the original MOA, with revised Standard Operating Procedures
and Target Schedules (revision date September 16, 2025). By this memo, USACE
and DEQ jointly approve these revised documents as attachments to the original MOA.
These changes take effect on the revision date.
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Colonel Sonny B. Avichal Date
Commander
U.S. Army Corps of Engineers, Norfolk District

P~ p A 2 fu)25

Michael S. Rolband, PE, PWD, PWS Emeritus Date
Director
Virginia Department of Environmental Quality




