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DEQ Response to Virginia Association of Municipal Wastewater Agencies

VAMWA Comment: We generally support the approach and procedures of the draft Assessment Guidance. However, we also reaffirm our earlier comments on data representativeness and other points submitted in conjunction with the Shenandoah Algae protocols, recent proposals on lakes assessment, and other recent proposals by the Department.

DEQ Response: Thank you for your review of Virginia’s Draft 2020 Water Quality Assessment Guidance.



DEQ Response to Comments from Clyde Wilber

Clyde Wilber Comment (received June 7, 2019): While it is possible to find the guidance on the web if you know the exact name, the guidance does not appear to be located on the Commonwealth’s Town Hall site.  It is not shown there for public comment.  This would appear to indicate inadequate opportunity for public comment by groups and persons less familiar with the internal workings of the Commonwealth and the Department of Environmental Quality.  I encourage you to place the guidance on the Town Hall and inform the interested parties of the existence of Appendix I addressing the Shenandoah.

DEQ Response (replied June 11, 2019): The public comment forum on the Town Hall site is for final guidance documents only. The 2020 Water Quality Assessment Guidance Manual will appear here once it is finalized, after the current draft public comment period, for a 30-day comment period per § 2.2-4002.1.

DEQ Guidance Memo 14-2016 Public Participation Procedures for Water Quality Management Planning provides agency guidance on the process to provide the public and stakeholders adequate opportunity to participate in the development of 305(b)/303(d) Integrated Reports, as well as TMDLs, TMDL modifications and non-TMDL waste load allocations. Link below:

https://www.deq.virginia.gov/Portals/0/DEQ/Water/TMDL/WQMP_PPP_Final.pdf?ver=2017-02-09-150456-493

Excerpts from this guidance are below that reference public participation of 305(b)/303(d) Integrated Report actions.

On Page 1:
Section II. Public participation of 305(b)/303(d) Integrated Report actions. 
A. Public notice. The Board gives public notice of the following 305(b)/303(d) Integrated Report actions:

The draft guidance for developing the 305(b)/303(d) Integrated Report for assessing water quality and defining impaired waters has been prepared under §62.1-44.19:5 C of the State Water Control Law and is available for public review and comment. The public notice for the draft guidance availability should contain the applicable information on the action pursuant to Section VI of this guidance and the requirements for a 30-day comment period. Public notice should be given by: (i) posting a general notice on the Virginia Regulatory Town Hall website; (ii) publication in the Virginia Register as a general notice; and (iii) posting on the DEQ's Water Quality Assessment webpage.

The general notice was posted to Town Hall on May 23, 2019 and appeared in the Virginia Register on May 27, 2019. The notice and guidance document were posted on the DEQ website on May 28, 2019. The draft public comment period is 30 days and goes through June 27, 2019.
Clyde Wilber Comments: While I support the DEQs desire to have scientifically based numeric criteria to assess impairment, six years to develop such criteria should be more than adequate.  Please modify Appendix I to include the following:
A specific numeric guidance criterion or use for each of the five constituents on page 111.  Please also consider the following:

•	Lateral Transects Algae Cover – Page 111 includes the following statement:
“During the 2017 field season, DEQ staff considered other variables to measure besides percent algal coverage, since the lateral transect method takes a long time to complete and was found to have a high potential for error.” 
Of the five criteria considered, only algal cover is understandable by the general public.  It is my understanding that Algal cover is used in 8 states as a part of their assessment and West Virginia has developed a specific criterion.  If these States can measure cover, please explain the specific reasons the Commonwealth is unable to do so.  Please consider adopting a specific numeric criterion for algal cover.

•	Chlorophyll - Many of the sites shown in Figure 1 on page 111 and Figure 2 on Page 112 are very high and in many cases well above accepted criterion in other states and in published literature.  Based on these data it would appear logical and a requirement to list the Shenandoah for impairment.   Based on these figures, any of the published chlorophyll criterion would conclude the River is impaired.

•	Appendix I indicates that two years of monitoring data must be used to make a conclusion about impairment.  This issue has been apparent since 2012.  Please use all the data you have to evaluate impairment.  Also, the data in Appendix I does not include 2018.  Please include that data.

Presence of Nuisance impairment. Page 114 of the 2020 guidance includes the following:
“Next Steps - Following the conclusion of the public comment period for the 2018 Integrated Report Guidance Manual, DEQ will work with EPA Region 3 staff to coordinate a second algae summit with the other EPA Region 3 states to discuss our findings and whether or not a meaningful “nuisance” threshold can be identified based on the work completed to date.”

If this statement is accurate, DEQ has had two years to work with EPA Region 3 since the 2018 manual to come up with a meaningful nuisance criterion.   The statement seems to imply the ability to come up with meaningful criteria is in doubt.  Yet, other states have developed such criteria.  I respectfully request that you publish the best criteria you can from the last seven years of work and move on with the listing.

Appendix I notes that public comments were received as far back as 2012 indicating citizens believed the Shenandoah to be impaired for recreation.  That was seven years ago and 8 years before the requirement to issue the 303(d) report.   This long period of assessment is a detriment to the recreational users of the Commonwealth and I encourage you to use the data you have to conclude as I have that the Shenandoah is impaired for recreation.


Finally, while the data clearly indicates impairment based on accepted numeric criteria, if for any reason you conclude you cannot list the Shenandoah, please publish a specific schedule for public comment to address the issues that prevent you from the listings.

There are several states that have developed and are using criterion for assessing recreational impairment.  It would appear reasonable for VDEQ after 7 years of work to pick or propose such criteria. Please propose a numeric criterion in the 2020 assessment manual or address how and when VDEQ will establish a criterion or Criteria for recreational impairment by Algal Blooms.

DEQ Response: Thank you for providing comments on the Draft 2020 Water Quality Assessment Guidance Manual regarding the characterization of the Shenandoah River. Virginia has evaluated and used all information submitted since 2012, including citizen comments, photographic evidence, and information provided by citizen groups, to identify five segments (roughly 25 river miles) of the Shenandoah River where water quality problems may exist but additional data is required to make a determination of impairment. These waters were characterized as Category 3C in the Integrated Report. Category 3C includes those segments where data is collected and indicates water quality problems may exist but the methodology and/or data quality has not been approved for a determination of support of designated use(s). These waters are considered as having insufficient data with observed effects.

During the 2016, 2017 and 2018 monitoring seasons, DEQ prioritized the five Shenandoah segments for monitoring and undertook a comprehensive effort to develop a field method for collecting algae data as well as a process for assessing the data.  The monitoring and assessment methods were presented in the 2018 IR Guidance for public comment.

Given that the 2017 and 2018 data will fall within the assessment window of the 2020 IR, DEQ will document the data collected in the 2020 IR cycle and continue to work with EPA Region 3, and Region 3 states to identify a meaningful nuisance threshold for the Shenandoah River segments.
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