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(The public information briefing conmenced
at 6:31 p.m Staff introduction and presentation

comenced as fol |l ows:)

M5. TRETINA: Welcone to the
Virginia Departnment of Environnmental Quality

virtual public hearing for the Wgnans
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Di stribution Center draft VAP permt.
Before we get started with the
briefing portion of the evening, we need to

go over a few logistics. First, this

webi nar, the briefing and the hearing are

bei ng recorded.
Next, you'll see on your
screen exanpl es of the webinar control

panel s for various devices; the PC, the

Android and the i Phone. To change your

audi o preference on a PC, you'll open up the
audi o pane and sel ect which one.

We suggest phone. For nost --
it seens to be nore clear. For Android, you
click the three little dots. And for the
| Phone, you click the audio icon. Al
attendees are nuted. So during the

briefing, you'll need to submt any

COMMONWEALTH REPORTERS, LLC 804-859-2051
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guestions in the question section of the
control pane. There it is on the PC and
then click -- sinply click the question nmark
on the Android and i Phone. Questions wl|
be addressed at the end of the briefing.
Comrents are not accepted
during the briefing. The question function
Is turned off during the hearing as only
verbal comments are accepted during the
hearing. And now I'Il turn it over to Jaine

Robb for the briefing.

M5. ROBB: Good evening, everyone,

and thank you for joining us tonight. M
nanme is Jainme Robb and I amthe Virginia
Water Protection, or VAP, permt nmanager at
DEQ s Pi ednont Regional Ofice.

We are here tonight to discuss
t he proposed VWP permt No. 19-2036, Wegnans
Distribution Center |ocated in Hanover
Count y.

Here with nme tonight is Bryan
Jones, permt witer for the project, Janes
Gol den, DEQ Pi ednont Regi onal Director, and
Marilee Tretina with DEQ s office of

COMMONWEALTH REPORTERS, LLC 804-859-2051
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training and services who's assisting with
the webinar. Qur hearing officer this
evening wll be M. Tim Hayes, nenber of the
State Water Control Board.

Before | get started, | would
like to nention a few logistics. DEQis
hol di ng toni ght's proceedi ngs as an
el ectronic neeting in conpliance with Item
4-0.01G of Chapter 1289 of the 2020 Acts of
Assenbl y.

As a result of the March 12t h,
2020, Declaration of a State of Energency
due to COVI D-19, Executive Order 51 and
subsequent orders 53 and 55 and in keeping
wi th Governor Northanis tenporary
restrictions an directions to stay at hone,
this public hearing is being held via
el ectroni c communi cati on through
GoToWebi nar .

Anyone wi shing to ask
guestions during the briefing or nake
coments during the hearing nust use the
GoToWebi nar service. Tonight's proceedi ngs
are al so bei ng nade avail able through live

stream and audi o only for individuals not

COMMONWEALTH REPORTERS, LLC 804-859-2051
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wi shing to make comments. Please note that
the live stream broadcast has a slight del ay
and it is not recommended that you try to
use the live stream and the webi nar service
at the sane tine.

Al so, please note that at the
bottom of each slide there is the phone
nunber, nanme and email address for staff
that may be able to assist if you have
technical difficulties during tonight's
meet i ng.

Toni ght' s proceedi ngs are
broken into two parts. The first portion
will be an informational brief -- an
i nformational briefing where | wll present
i nformation regardi ng the VW program and
the draft permt, and answer questions
regar di ng bot h.

This will last until 7:00 p.m
No public comments are accepted during the
i nformational briefing. Comments, as part
of the official comment period, nust be nade
during the official public hearing which
wll be called to order at 7:00 p.m, by the

hearing officer. Please note that staff

COMMONWEALTH REPORTERS, LLC 804-859-2051
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wi Il not be responding to comments during
the official public hearing. |In order to
ensure everyone can hear ne and so that DEQ
can answer as nmany questions as possible, we
wi Il be showing on the |ive stream and the
webi nar the presentation being presented.

If you wish to ask a question
during the briefing, please click on the
guestion mark feature of the webinar on
nobi | e devices, or type your question in the
guestion box on desk tops or |ap tops.

Let's get started. A Virginia
Water Protection, or VAP permt, is DEQ s
regul atory nechani smthat ensures inpacts to
surface waters including wetlands and
streans are first, avoided and mnimzed to
the greatest extent practicable.

And then, insures that
conpensatory mtigations for unavoi dable
| npacts result in no net | oss of surface
wat er function, wetland acreage and
function. DEQ s authority to inplenent the
VWP programis contained in Article 2.2,
Virginia Water Resources and Wetl and

Protection, of the State Water Control | aw

COMMONWEALTH REPORTERS, LLC 804-859-2051
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in the Code of Virginia in 9 VAC 25, Chapter
210 of the Virginia Adm nistrative Code.
Activities typically regul ated under the VW
program are those that cause significant
alteration or degradation of surface water
function and wetl and acreage and function
such as dredgi ng, excavation, filling,
drai ni ng or inpoundi ng surface waters.

QO her activities that nay be
regul ated include installation of culverts
and bridges, channelizing of streans,
placing riprap or hardening nmaterial in
stream banks or piping to redirect a stream

The VWP program has a narrow
focus associated with construction
activities and the devel opnent of projects.
And there are several issues that are not
regul at ed under VWP.

These i ncl ude zoni ng of
property, regul ation of noise pollution,
resource protection area prohibitions,
traffic, public safety concerns, industri al
st ormnat er di scharges, stormater
managenent, air pollution, drinking water
wel | s and aesthetics. |n Decenber 2019, DEQ

COMMONWEALTH REPORTERS, LLC 804-859-2051
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recei ved an application for the proposed
Wegmans Distribution Center formally called
Project Tiger. 1In accordance with

regul atory requirenents, an applicant nust

I dentify the purpose and need for the

proj ect.

In the case of this project,
the applicant identified the purpose of the
project was to construct a regional grocery
distribution center that wll serve existing
retail |locations, relieve transportation
burdens from existing supply centers and
provi de a base of support to serve future
retail locations in the Md-Atlantic region.

The applicant expl ai ned that
the need for the project is to devel op a new
regional distribution center centrally
| ocated to accommpbdate existing and proposed
retail locations in the Md-Atlantic region
in a, quote, logistically responsible and
cost-efficient manner.

The applicant is proposing to
construct a 1. 1M square-foot distribution
center at the intersection of Sliding Hil

and Ashcake Roads that will include a dry

COMMONWEALTH REPORTERS, LLC 804-859-2051
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war ehouse, refrigerated warehouse, return
center, food manufacturing facility, office
space and parki ng area.

Support facilities that wl|
be constructed include stormater best
managenent practices, parking and staging
areas for tractor trailers and support
bui l ding for fleet maintenance, dispatch and
site security.

Appl i cations are reviewed by
DEQ to, first, ensure that the applicant has
avoi ded and minimzed i npacts to surface
waters to the maxi mnum extent practicable.

Practicable is defined as,
avai |l abl e and capabl e of being done after
taking into consideration cost of existing
technol ogy and |l ogistics in light of overall
proj ect purpose.

It's inportant to note that
practi cabl e does not always nean possi bl e.
Next, the application is reviewed to ensure
t he proposed conpensation is adequate for
any inpacts to surface waters that can not
be avoided. And that no significant

| npai rments of State waters, both fish and

COMMONWEALTH REPORTERS, LLC 804-859-2051
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wildlife resources, will result fromthe
project. According to the application
materials, the applicant focused site
sel ection in Hanover County due to -- due to
the proximty of Interstate 95, and in order
to efficiently serve existing and pl anned
retail stores fromNorthern Virginia to
North Carolina with the majority of
| ocations in Northern Virginia.

The applicant states that the
| ocation of a distribution center in Hanover
serves to decrease distance, tinme and costs
associated with transportation to retail
stores in those areas, and m nim zes danage
and | oss of product due to transportation
tinmes.

The applicant evaluated five
sites, including the preferred site using 14
screening criteria. DEQ reviewed the
application materials and the five sites in
accordance with 404 (b)(1) guidelines of the
Cl ean Water Act to determne if the
preferred site was the | east
envi ronnent al | y-damagi ng practi cal

alternative. Each site was eval uated based

COMMONWEALTH REPORTERS, LLC 804-859-2051
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on application materials to determine if it
net the purpose and need of the project, the
extent of inpacts to surface waters and

t hr eat eni ng endangered speci es and whet her
the site proposed |ogistical, economcal or
t echnol ogi cal chal | enges.

The four alternative sites and
a no-build alternative were concluded to
ei ther not neet the purpose and need or
resulted in greater surface water inpacts.

Utimately, DEQ determ ned the
preferred site was the | east environnentally
damagi ng practical alternative based on the
appl i cati on.

For purposes of on-site
avoi dance and m nimalization, the applicant
proposed to i nplenent best industry
standards to mnimze the footprint
I ncl udi ng cross-docki ng, an L-shaped canpus
and flowthru sel ection techni ques.

Uility crossings are proposed
to be paired with road crossings to mnimze
i npacts. Road crossings wll be
per pendi cul ar to surface waters so that they

cross at narrow -- the narrowest point

COMMONWEALTH REPORTERS, LLC 804-859-2051
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feasi ble. Culvert pipes are proposed at
road crossings to maintain flows. Roadways,
bui | di ngs and stor mnat er nmanagenent
facilities are proposed to avoid | ateral

| npacts to wetl ands where feasible.

During the application review
process, DEQ inquired as to whether inpacts
could be further mnim zed by reducing
par ki ng areas or by adding vertical |evels
to the distribution center.

Reduction in the enpl oyee
par ki ng area was not consi dered feasible due
to the need for adequate parking for shift
changes.

Addi ng vertical |evels was
determi ned not feasible based on proposed
bui | di ng hei ghts bei ng near nmaxi num al | ow
hei ghts in | ocal zoning regul ati ons.

Addi tionally, according to the
application, the proposed configuration is
t he nost efficient based on review of other
| arge-scale distribution facilities in the
i ndustry. Using a different |ayout,
according to the applicant, would nean a

| ess efficient operation and a | arger

COMMONWEALTH REPORTERS, LLC 804-859-2051
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footprint -- and potentially nore inpacts on

site. To ensure that no net | oss of surface

wat ers function and wetl| and acreage and
function are net, State Water Control |aw
requi res conpensatory mtigation.

This is the second step in the
-- probably the second nost inportant step
of the application review process. This is
usual |y acconpl i shed by purchasi ng wetl and
mtigation bank credits or contributing to
an approved in |ieu of fee program

Purchase of wetland mtigation
credits froma wetland bank or in lieu fee
programis the preferred option for
mtigation.

The proposed project wll

| npact a total of 6.12 acres of surface

waters. 4.89 acres of forested wetl ands and

.23 acre of energent wetlands wll be

| npacted through permttable activities.
Anot her 0.91 acres of forested

wetl and will be secondarily inpacted due to

| oss of hydrol ogy associated with reduction

in stormvater flow fromthe site. |[|npacts

are proposed to be nmtigated at a 2:1 ratio

COMMONWEALTH REPORTERS, LLC 804-859-2051
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for forested wetland inpacts and a 1:1 ratio
for enmergent wetland inpacts. The draft
permt requires a pernmttee to purchase a
sumtotal of 12.01 wetland credits prior to
taking any inpacts on site.

Use of credits, for purposes
of mtigation, are only permssible if the
bank is in the same fourth order sub-basin
or in an adjacent sub-basin wthin the sane
river watershed, relative to the inpact
| ocati on.

This is set forth in the Code
of Virginia. The applicant has provided a
wetland credit availability letter fromthe
York River Wetland Mtigation Bank. The
proposed mtigation plan conplies with the
requi renents of State | aw.

The | ast nmmj or conponent of
reviewis to ensure that there's no
significant inpairnment of State waters or
fish and wildlife resources froma project.

To acconplish this, DEQ
coordinates with the Virginia Departnent of
Conservation and Recreation, the Departnent

of Wldlife Resources -- fornerly called

COMMONWEALTH REPORTERS, LLC 804-859-2051
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DA F -- the Virginia Departnent of Health
and Virginia Marine Resource Conm ssi on.

| nformati on regardi ng the proposed project's
| ocations, activities and inpacts are
provided to these agencies for review

No objections to the project
were received fromthe agencies.

Addi tionally, coordination with federal
agencies and Virginia Departnent of Hi storic
Resources is perfornmed through the US Arny
Corps of Engineers permtting process.

As part of the application,
the applicant's required to provide a final
| npact map. This inpact map is what you're
seei ng right now on your screen.

For purposes of orientation,
Egypt Road is |located on the left side of
the map. Sliding HIl is on the right side
of the map and Ashcake borders the project
at the top.

And | will leave that for a
second. And for anyone that did not receive
a copy of the presentation fromne, this
presentation is on our web site along with

t he Wegmans public hearing notice. And you

COMMONWEALTH REPORTERS, LLC 804-859-2051
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al so can access the draft permt fact sheet
and inpact nmaps to review. Next steps, the
public hearing comment period for this draft
permt began on June 20t h.

And the comment period wll
run until August 4th. After the close of
the comment period, DEQ staff wll review
and assess all witten coments received or
verbal comments provided during tonight's
heari ng.

Staff may propose revisions to
the draft permt as a result of comments
received, and wll prepare a response to
comment s docunent.

Staff will then present the
draft permit to the State Water Contr ol
Board at its next neeting currently
schedul ed for Septenber 24, and wll nake a
reconmendation that the Board either approve
or deny the draft permt.

Anyone participating in the
coment period by providing witten coments
or speaking on the record toni ght nmay speak
in front of the State Water Control Board in

response to staff's summary of the draft

COMMONWEALTH REPORTERS, LLC 804-859-2051
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permt and comments. The State Water
Control Board will render a final decision
of whether to issue the permt, issue the
permt with nodifications or deny the permt
at the neeting on the 24th.

And just as a rem nder, the
of ficial public hearing begins at 7:00.

Until that tine, DEQ staff wll answer
guestions on the draft permt or regarding
VWP program

So if you have questions -- |
see we've got several that have al ready been
typed in. W're going to read those out and
try to answer those.

And just renenber that any
guestions typed in are not part of the
official public hearing for the evening. So
make sure you either submt any official
coments in witing or speak themthis
eveni ng as part of the hearing.

And Maril ee showed a screen
earlier that shows the various ways you can
type in your questions. And that is to use
t he question mark on i Phones or Androids, or

tap -- type themin the question box. And

COMMONWEALTH REPORTERS, LLC 804-859-2051
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then lastly -- one nore slide here. This
slide will remain up for the remai nder of
t he eveni ng.

If you submt witten
coments, please address themto ny
attention by email or by hard copy. And
additionally, if you have difficulties
toni ght, you can contact Kevin Vaughan.

And his contact information
will remain on the screen throughout the
rest of the night. So wth that, we wll
now take a |l ook at trying to answer sone of
your questi ons.

And so I think we've answered
sonme of these. The final decision on this
permt wll be rendered by the State Water
Control Board at the Septenber 24th neeting.

Next question, wll you post
the video of the briefing and public
hearing? If so, when and where wll it be
post ed?

The webi nar and a transcri pt
of tonight's proceedings will be posted in
about the next 10 days on the web site,

along with the hearing materials and the

COMMONWEALTH REPORTERS, LLC 804-859-2051
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permt materials. Let's see. Sorry, guys.
There's sone stuff that -- I'"'mtrying to get
to sone of the technical questions | know
you have.

Does the State Water Control
Board have an upper |limt on wetlands that
can be inpacted for a non-water site? Not
to ny knowl edge, there's no upper limt on
any -- and through any of the statutes or
regul ati ons.

Has DEQ perforned its own
anal ysis of sites to determine if there are
other sites close to I-95 that are not in
the mddle of residential and African
Anerican burial grounds, or did DEQ sinply
accept the analysis of the applicant?

So the applicant is
responsi bl e for conducting the off-site
alternatives analysis. And in review of the
off-site alternatives and the expl anation
for locating in the Hanover area, the
off-site alternatives that were presented
were reasonable. And that is -- so DEQ did
not performits own analysis. Please

expl ai n how DEQ accepts that a drought-

COMMONWEALTH REPORTERS, LLC 804-859-2051
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I nfl uenced wetl and delineation perforned in
Oct ober of 2019 instead of using a
non-drought delineation perfornmed by RKK,
whi ch identified 33.8 acres on site?

So it's the policy of DEQto

accept the jurisdictional determnation from

the Corps. And if we have questions about
that, we raise that up through the Corps.

But ultimtely, the Corps
confirmed the delineation and that was the
jurisdictional determ nation that was used
for the site. Not sure what that's
referring to.

What environnental inpacts
caused the other sites fromthis project to
be elimnated from consideration? So we
| ooked at the anmpbunt of stream i npacts that
the project would have on other sites, as
wel | as the anpbunt of wetland inpacts.

And in all four alternatives,
it appeared as though there were
significantly nore surface water inpacts
associ ated with the other four sites. Can
DEQ request supplenental information from

the applicant? If so, was suppl enent al

COMMONWEALTH REPORTERS, LLC 804-859-2051
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i nformation be requested for its review of
this project? Yes. So it's very common
practice wth any of our applications that
we ask for additional information to further
expl ai n purpose and need, to explain
off-site alternatives and why they nmay have
been el i m nat ed.

O any additional information
that we need to better understand the
project. | know for this project in
particular, we did ask sone questions that
| ed to additional secondary inpacts being
i dentified and incorporated into the draft
permt.

We do have one comment, if
there's anything that can be done to inprove
audio, it's difficult to understand what is
being said. So Marilee, I"'mjust going to
make that note to you.

Perhaps it is | need to |ean
into this mcrophone a little bit nore. So
| apol ogize for that. Hopefully, this
sounds better. Has a total quantity of
exi sting been cal cul ated based on the

applicant's confirmed WOTUS map? Waters of

COMMONWEALTH REPORTERS, LLC 804-859-2051
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the United States map. | see how nuch they
are claimng that they're inpacting, but |
don't see a total on the site.

So | believe that as part of
the jurisdictional determ nation nmaps that
were provided, we've got that total. And
t hat was around 18 acres, | believe, total
on the site.

So the proposed inpacts are
six acres and | believe 18 is what's total
on that site. So -- sorry, guys. So there
was a question about who were the other
folks in the room Mself, Jaine Robb

Bryan Jones, permt witer.
M. Tim Hayes, State Water Control Board
menber and acting as our hearing officer
this evening. And M. Janes ol den,

Pi ednont Regi onal Director.

Marilee Tretina who is our
office of training staff support, who's
hel ping us with the webi nar this eveni ng.
And Debroah Carter, who is our Court
Reporter taking our transcription for us

tonight. | would Iike to know the process

used to determ ne the six acres of wetl ands.
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So we received a jurisdictional

determ nati on that had been confirned by the

-- the Arny Corps of Engineers.

And that was the -- how it was
determ ned that the six acres of wetland
| npact would result fromthis project. If
we' re speaking toni ght, how do we know what
order we're speaking?

So when we get started, there
wi Il be sone opening remarks by M. Hayes,
the hearing officer, and nyself. And then
we will get the proceedings started and we
will call on folks.

So when you're called on,
you'll be unnmuted. Wien will DEQ rel ease
the opinion that they will provide to the
State Water Control Board?

That will be towards the end
of August, begi nning of Septenber and w ||
be made avail able on the agenda -- wth the
agenda itens for the State Water Control
Board neeting for the 24th. And that
i nformation can also be -- will also be
avail able on the Virginia Regulatory Town

Hal | . Wy was the sane footprint |aid out
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to use for the alternatives anal ysis rather
than site specific layouts for individual
sites?

The footprint |ayout is what

I s determ ned as necessary by the applicant.

And agai n, as presented, we asked sone
guesti ons about changes to that |ayout,
changes to the footprint.

But ultimtely, the applicant
I's responsible for the final footprint and
justifying why changes can not be net. Wy
can't they build a parking deck exactly?

The expl anation for that was
that the buildings were hitting the -- the
maxi mum hei ght based i n county ordi nance.
So -- we have one question about our policy
regardi ng perform ng delineation here.

Qur State Water Contr ol
regul ati on does say that the agency can
perform delineations. But again, it's been
our practice for -- for many years that we
accept the determ nation fromthe Corps.
And that ultimately, our staff are trained
In the sane techniques and with the sane

materials and -- reference materials that
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the Corps uses. And is simlarly trained
with their procedures and docunents. So
that's why it is our policy to accept their
del i neati ons.

And again, that is -- that is
common practice for DEQ How often does DEQ
staff recomend a permt application be
denied? Typically -- and this is not
i solated to just our VWP program

But typically once information
I's collected regarding the application and
guestions are asked of DEQ staff, if an
applicant wants to get their permt, they --
you know, we'll -- we will ask for
addi tional information to nmake sure we have
a conpl ete application.

If we don't have a conplete
application, then we can nove forward with
recommendi ng, you know, that we -- we not
nove forward wth the project.

But typically, applicants
provide all of the required -- regulatory
required itens and neet all of the
regul atory requirenents in order to get

their permt, so a denial does not occur
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very often. How are we going to nmanage the
| npact of the extra rain, floodwater,
etcetera that will now be there since
destroying the wetlands and repl acing them
W t h pavenent ?

So stormwat er managenent, all
-- you know, all devel opnent sites greater
than an acre are required to -- to obtain
stormnvat er nmanagenent permtti ng.

And Hanover County is the
| ocal authority for that. So they wll be
responsi ble for taking a | ook at that.
That's outside of the -- the scope of our
VWP permt.

And they wll have to manage
the site accordingly to neet State
requi renents for quantity and quality of
stormvat er di scharges on the site. So we're
comng up -- I'"'mshowing that we are right
at 7:00 o' cl ock.

So I'mgoing to go ahead and

turn this back over to Marilee. | thank you
all. | amsorry that we did not get to al
the questions this evening. But we wll get

started shortly with the official hearing.
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7:00 p.m

Thank you.

(The informational briefing concluded at

and the taking of coment commenced as follows:)

MR. HAYES. Good evening. | wl|
now call the public hearing to order. MW
nane is TimHayes and |I'ma nenber of the
State Water Control Board. |'mserving as
hearing officer for tonight's public
heari ng.

This hearing is being
conducted in conpliance with Item 4-0.01G
Chapter 1289 of the 2020 Acts of Assenbly.
As a result of the March 12th, 2020,
decl aration and the State of Energency due
to Novel Coronavirus, Executive Order 51,

subsequent Executive Orders 53 and 55, and

i n keeping with Governor Northaml s tenporary

restrictions and directions to stay at hone,

this public hearing is being held via
el ectroni c communi cati ons through

GoToWebi nar. DEQ has recei ved nunerous

requests for an in-person public hearing on

The public hearing commenced at 7:01 p. m,
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the draft permt. DEQ nade a decision to
hold the public hearing on the draft permt
as electronic only after taking into
consideration the limted capacity of the
venue while inplenenting social distance,
the technology Iimtations at other venues,
deadl i nes for conducting public hearings set
forth in State law, and in order to ensure
protection of public health and safety as
well as the health and safety of DEQ staff.
Al l public comments, whether
submtted orally at a public hearing or in
witing during the cormment period are
consi dered equal ly.

Al |l persons that submt

comments -- either orally at a public
hearing -- or in witing during the public
comment period -- wll have the sane

opportunity to address the State Water
Control Board during the neeting where the
draft permt is initially presented to the
Board for action in accordance with the
Board's policy for public conment at that
Board neeting. It is suggested that you

sel ect phone audio to nake comments.
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Utilizing the phone for commenting results
in better audio quality. |If, during the
webi nar, you or your equi pnent have or
experience technical difficulties, please
contact Kevin Vaughan of DEQ at 804-698-4470
or email himat Kevin, K-E-V-1-N, dot
Vaughan, V-A-U-GH A-N, at DEQ dot Virginia,
spel |l ed out, dot gov

(kevi n. vaughan@leq. vi r gi ni a. gov).

H s contact information w ||
remai n posted on the screen for the duration
of this hearing. | would like to clarify
that the State Water Control Board is a
seven- nenber policy-nmaki ng body of citizens
appoi nted by the governor and enpowered by
| aw t o adopt requl ati ons and nake permt
deci si ons.

The Departnent of
Environnental Quality, or DEQ is an
executive branch agency with responsibility
for adm nistering relevant | aws and
regul ations including State Water Contr ol
law. | am not an enpl oyee or staff nenber
of the Departnent. The relevant State | aws

and regul ations are the basis for the
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actions taken by the Board and the
Departnent, and neither of us has authority
to make changes to the |aw or to act
contrary to the | aw.

Present at tonight's hearing,
in the hearing roomin addition to nyself
are James Gol den, the Director of the
Pi ednont Regional O fice of DEQ Jaine Robb,
the Virginia Water Protection permt program
manager for the Piednont Regional Ofice of
DEQ and will be presenting the permt --
well, the draft permt; Bryan Jones, the
permt witer for this project; Marilee
Tretina of DEQ s training office and Debroah
Carter, Court Reporter.

There are no ot her persons in
the roomat this time. The State Water
Control Board is holding this hearing to
recei ve comments on the proposed i ssuance of
the Virginia Water Protection, or VWP,
permt nunber 19-2036, the Wegmans Food
Mar kets, Inc. Wgmans requested this permt
in order to obtain authorization to inpact
wet | ands associated with the construction of

t he proposed Wegnans Di stribution Center in
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Hanover County. This hearing was authorized
by the Director of the Departnent of
Environnental Quality. Notice of this
heari ng was published in the R chnond Ti nes-
Di spatch on June 20t h, 2020.

This fact-finding proceedi ng
I s being held pursuant to Sections 2.2-4019
and 62.1-44.15:02 of the Code of Virginia,
as well as 9 VAC 25-210-160 and the Board's
procedural rule Nunber 1.

The State Water Control Board

will ultimately deci de whether to issue the
permt. There will be no decision nade here
tonight. It wll be nade at the next

neeting of the Board, which is currently
schedul ed for Septenber 24th, 2020.

Pl ease be assured that the
Board w Il consider all relevant information
t hat you present regardi ng the proposed
permt.

The general procedure for this
hearing will be as follows, Jaine Robb wll
make the staff presentation. Before taking
coments fromthe general public, I wll

first ask if there are any elected State or

COMMONWEALTH REPORTERS, LLC 804-859-2051



© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 36

| ocal officials that would |Ii ke to speak.
Once any el ected officials have spoken, |
wll ask if the applicant would like to
speak.

Once the applicant has spoken,
then individuals who indicated a desire to
speak, while registering for the webinar,
will be called on.

Anyone el se participating in
t he webi nar wi shing to speak wll be asked,
at a later tine, to use the raise your hand
function on the GoToWbi nar control bar that
appears on your screen,

Pl ease do not raise your hand
until asked to do so. Once you have raised
your hand, please |eave your hand raised
until you are called on. Wen called upon
to give your statenent, you will be unnuted
and you can begin to speak.

Pl ease state your full nane
and who you represent prior to making your
comments. Please speak slowly and clearly
so that your comments can be accurately and
conpl eted recorded and transcri bed by the

Court Reporter. As hearing officer for this
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public hearing for this public hearing, |
reserve the right to restrict comments based
on length of tinme or a repetitive conment.
And | ask that you keep your comments to

t hree m nutes.

You may al so submt witten
comments, in lieu of or in addition, to
spoken comments. W will be taping all
public comments for the official files. As
a remnder, witten comments nay be
submtted to DEQ t hrough August 4th, 2020.

Witten comments nmailed to DEQ
must be received by cl ose of business on
August 4th, 2020. Enailed comments nust be
recei ved by DEQ by 11:59 p.m, on August
4t h, 2020.

In the interest of saving
time, | wll enter the exhibits -- which we
have received to date -- into the official
file by incorporating the exhibit list as
Exhi bit No. 1.

Are there any objections?
Hearing none, they are so entered. This
list is available on DEQ s web site for your

i nspection. At this tine, | call on Jaine
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Robb to give the staff presentation.

M5. ROBB: Thank you, M. Hayes.
Good eveni ng, everyone. M nane is Jaine
Robb and I"'ma Virginia Water Protection, or
VWP, permt nmanager at DEQ s Pi ednont
Regi onal O fi ce.

The subject of this public
hearing is the proposed VW permt No.

19- 2036, Wegmans Distribution Center |ocated
I n Hanover County. The applicant is Wegnmans
Food Markets, | ncorporated.

The purpose of the project is
to construct a 1.1M square-foot grocery
distribution center that wll house a dry
war ehouse, refrigerated warehouse, return
center, food manufacturing facility and
offices wwth the ability to expand its
future growth, as well as parking and
staging areas for tractor trailers, parking
for associ ates, stormwater nanagenent best
-- excuse nme, stormwater best managenent
practices, ancillary support buildings for
fl eet mai ntenance, dispatch and site

security. The project is proposed on an
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approxi mate 217-acre parcel of land in
Hanover County | ocated sout hwest of the
Ashcake Road and Sliding H Il Road

| ntersection.

The site is surrounded by
agricultural and forest |and. Ashcake Road
to the north is residential, devel opnent and
forest, as well as Sliding H Il Road to the
east and south, and Hanover County Mini ci pal
Airport and industrial and commercial to the
west. The project lies within the Panunkey
Ri ver wat er shed.

The selected site provides the
| east inpact to stream and wetl ands and was
determned to be the | east environnentally
damagi ng practical alternative.

The project, as proposed, w ||
| npact 6.12 acres of surface waters
consisting of 4.9 acres of palustrine
forested wetl and and 0. 23 acre of palustrine
energent wetland for the distribution center
construction and ot her associ at ed
i nfrastructure. Secondary inpacts to the --
to the site include 0.91 acre of palustrine

forested wetl and due to the diversion of
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surface water. There are no proposed stream
| npacts on site. The applicant eval uated
four alternatives and a no-build alternative
as well as alternative designs within the
selected site in order to denonstrate the
proposed i npacts are the m ni num necessary
to acconplish the project purpose.

The draft permt requires
conpensatory mtigation for wetland inpacts
at a 2:1 replacenent to loss ratio for
pal ustrine forested inpacts.

A 1:1 replacenent to | oss
ratio for palustrine energent inpacts and a
2:1 replacenent of loss -- to loss ratio for
secondary inpacts to forested wetland. A
total of 12.01 wetland credits are required.

The applicant proposes to
purchase credits fromthe mtigation bank to
fulfill the mtigation requirenents. State
Water Control |aw and the proposed permt
require that the mtigation banks used be in
t he sane hydrologic unit code as the project
site or an adjacent hydrol ogic unit code,
and in the same watershed as the site. In

accordance with State Water Control |aw, DEQ
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requested coments from sister agencies on
the effects of the proposed project on fish
and wildlife resources, threatened and
endanger ed species, drinking water supplies
and tidal wetlands and State-owned bottom

| and.

DEQ contacted the Virginia
Departnent of WIldlife Resources, fornerly
t he Departnent of Gane and Inland Fisheri es,
the Virginia Departnent of Conservation and
Recreation, the Virginia Departnent of
Health and the Virginia Mari ne Resource
Conmmi ssi on.

None of the agencies commented
that the project would have -- have an
adverse inpact on species or areas within
their jurisdiction.

The proposed permt contains
limts of wetland inpacts and a 15-year
permt term The permt requires that
mtigation credits are purchased prior to
| npacts to ensure no net |oss of wetland
acreage and no net | oss of function of
wet | ands. The permttee nust report before,

during and after inpacts begin to ensure
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t hat DEQ can nonitor and inspect the
project. The permt also contains
conditions to mnimze inpacts to water
quality and fish and wldlife resources
during constructions -- construction, such
as requiring work to be perforned in the
dry, erosion and sedi nent controls and

st or mnat er managenent.

The purpose of this hearing
tonight is to receive additional public
comments to enable DEQ staff to further
eval uate the proposed permt.

DEQ staff wll consider all
i nformation provided at this hearing and any
witten comments received during the coment
period until August 4th before naeking its
final permtting recommendation to the State
Water Control Board at the Board's Septenber
24th neeting. This concludes staff
presentation. Thank you very much for your

attenti on.

MR. HAYES. Thank you, Jaine. |If
there are any elected State or |ocal

officials online who wi sh to speak, please
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use the raise your hand function on the
GoToWebi nar control bar that appears on your
screen so | may call upon you now.

Pl ease be sure to state your
full nanme and your position before making

your comrent.

MS. TRETI NA: | see that a Shannon
Spival is -- not an elected official. |

don't know if they even are registered.

MR. HAYES: Okay. There are no --
no State or local officials wishing to
speak, |I'Il call upon the applicant or their

representatives to nmake a statenent.

MS. TRETI NA: That would M. John
Lai n. M. John Lai n.

MR. HAYES: That would be John

Wayne as the applicant's representative?

M5. TRETINA: M. Lain, you are now

unnut ed.
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MR LAIN. Geat. Thank you very
much. My nanme is John Lain. |'man
attorney with McGQuire Wods and |I' m speaki ng
on behal f of Wegnmans toni ght.

And first, 1'd like to thank
the staff and the State Water Control Board
hearing officer for putting this onin this
pandem c tine.

It's kind of a new experience
for me and | appreciate the work you've done
to allow this to happen and to all ow t hese
regul atory processes to go forward.

| really only want to speak to
two itens tonight for the record on behal f
of Wegmans. First dealing with the wetl ands
del i neati ons questions and the Corps'
jurisdictional determ nation.

You know, this site has been
t he subj ect of several Corps of Engi neers’
del i neations and confirmations since the
early '90's. The nost recent JD was based
on the -- a wetlands delineation perforned
by the property owner's consultants this
past fall. And then the Corps confirned

t hat delineation when they confornmed their
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jurisdictional determ nation in Cctober --

Oct ober 30th and then revised it in February

of 2019 -- or 2020 after the study area
boundary update.

But | think it's inportant to
note that -- that this was done after a
t hor ough review of the site and including a
field inspection by Elaine Holley, a Corps
representative who's nearly -- at least a
30-year veteran of the Corps and very
experi enced wetl| ands del i neator.

And that tinme, along with --
DEQ was at that site visit also, Ms. Holley
determ ned that portions of the wetlands on
the site were nosaic wetl ands.

Now, npsaic wetlands are
| i sted under the Corps's suppl enental
gui dance as -- as -- | guess you' d stay
difficult spot. These are hard spots to
del i neat e.

And one of the nobst inportant
pi eces of that guidance says that, in
general wetland determ nations on difficult
or problemsites nust be based on the best

informati on available to the field
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| nspector, interpreted in light of his or
her professional experience and know edge of
t he ecology of wetlands in the region. And
| think that that is exactly what happened
in this case.

We had a 30-year Corps veteran
who is usually not in the business of nmaking
wet | ands -- naking wetland calls even
smal | er than what she thinks are there.

Determ ne that these were
nosai ¢ wetl ands and the anmount of wetl ands
on the site when the Corps JD. So as
Ms. Robb had stated, DEQ s practice has been
al nost 99.9% of the tinme, except for
sonetines during enforcenent nmatters under
t heir guidance, to follow the Corps' JD for
permtting purposes.

And we just wanted to, you
know, express again and state for the record
that we think that's the appropriate cal
here. The Corps JDis valid and DEQ s
reliance on it for the permtting process is
in conpliance with the Water Protection
Permt regulations. And the second point

|'"d like to address tonight in oral coments
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are first, the community concerns about
environnmental justice and the Brown G ove
comunity. | nmean, Wegmans wants to be a
good nei ghbor to all its nei ghbors.

And | know specifically, it's
reached out with the Brown Grove community
in February and net with sonme -- sone of the
menbers of the Brown G ove Church and
t hi nk some of the residents of that
comunity to -- to address their concerns
where it can.

And anong other things, | know
it's -- it's part of the zoning and they've
done further buffering of the property. And
expl ori ng back-up beeper alternatives so the
noi se from back-up beepers ideally won't be
a problem

And its changed the design on
the entrance of the project to address sone
traffic concerns. And those are, you know,
sort of good nei ghbor standards. But on the
community side and sort of dealing with the
specific concerns of the Brown G ove
comunity, sone of it conmes down to it's

been | ots of tal k about unmarked graves t hat
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are |l ocated on the property. You know, and
talking with historic resources consultant,
there's no historic evidence of that.

There's no physical evidence
on-site of that. And there's anecdot al
evi dence of that from-- or from-- only
anecdot al evidence of that from what people
have said they renenber being told when they
were children or this sort of -- what
t hey' ve heard as oral history of the
property.

Now, this will be addressed as
part of the Corps' DHR nenorandum of
agreenent process where there'll be an
anticipatory burial permt in place in case
any human remains are di scovered during
constructi on.

And this nmethod of
anticipatory burial permts for unknown
human remains is sort of the common practice
with the Corps DHR used when they have a --
when no burials are known to exist, but the
possibility of burials exist. And | think
that that's an inportant thing to show t hat

as part of our community, you know,
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addressi ng community concerns, \Wegmans w | |
be -- stand ready to -- to -- to pay
attention to that. Like we have a project
archeol ogi st on-site during that tine in
case sonet hi ng does cone up

And we'll work with the
comunity to do whatever is needed to be
done if there, in fact, are human renains
di scover ed.

The second part of the

community issue, | think, is that the Brown
Grove School and Wegmans -- or \Wegnmans has
agreed to avoid that. There will not be --

they won't be part of the project.

They' || preserve that in
place. And that, too, will be in the --
enforceable to the DHR Cor ps nenorandum of
agr eenment process.

So while these aren't DEQ s
specific water protection issues, | think
t hey touch on sone of the environnental
justice clains and the inpact to
environnmental justice communities. Again,
you know, Wegnmans' overarching goal is to be

a good neighbor. And it feels like it
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doesn't have a disproportionate inpact to

environnmental justice communities, but wants

to be a good neighbor to -- to all of its
nei ghbors.

And other than that, | think
those are the issues we just wanted to get
onto the record tonight. | think that the
Wegmans' application has been devel oped and
processed in conpliance with DEQ s | aw and
regul ati ons.

And we antici pate and hope to
see it being approved by the State Water
Control Board on Septenber 24th. Thank you

very nmnuch.

MR. HAYES. Thank you, John. Now,
"1l call those individuals who wish to
speak. Please use the raise your hand
function on the GoToWbi nar control panel
t hat appears on your screen.

Once you' ve raised your hand,
pl ease | eave your hand raised until you're
called on. Your hand wll then be | owered
on the webi nar control panel so that we can

accurately foll ow who has spoken and who
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W shes to speak. Please try to keep your
comments to about three mnutes. Renenber
that a |l ot of people want to speak and we
have a |imted anount of tinme to be in this
room

So if you can Iimt your
comments to about three mnutes -- and if
sonebody el se has al ready said what you
wanted to say, all you have to say is |
agree with Mary Smth.

And that'll be -- that'll be
entered into the record. But that's up to
you. We want to hear fromyou. And then

we'll look forward to hearing from you.

M5. TRETINA: Okay. The first

speaker wll be Lisa Eget.

M5. ECET: H . M nane is Lisa
Eget. | don't really understand if you can
hear nme or not. And | don't know how to

understand if you can hear ne or not.

M5. TRETINA: W can hear you.

COMMONWEALTH REPORTERS, LLC 804-859-2051



© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 52

M5. ECET: | speak for nyself only.
And | am a neighbor in Mlestone. | have so
many concerns with the Wegmans project. Not
the |l east of which is this sham public
hearing that's being held today.

|'"moutraged as a citizen of

t he Commonwealth. And you can cite any | aws
you want, but this is not a public hearing.
A public hearing is where | can neet with ny
comunity, see who has cone and | ook ny
officials in the eye.

Jai me Robb, | should be able
to neet you eye to eye. All the other
peopl e who are listening, | should be able
to neet you eye to eye. This public hearing
is not for the benefit of Virginia.

This public hearing is for the
benefit of the citizens of Virginia. And it
I s being conducted in a way that abuses the
State of Energency which was not desi gned
for instances like this.

The State of Energency was
designed to be short termfor instances |ike
hurri canes or tornadoes or ice storms. |t

was not designed to drag on for, you know,
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four or five nonths until everybody deci ded
that they would deign to allow the State
Assenbly to neet or to call themto neet to
make sonme nore rules that are anti -
constitutional. This is ridiculous.

Jaime Robb, it was hard to
hear you. You were speaking too fast. And
| really have a problemw th the idea that
you cherry-picked the questions. W should
be able, as a community, to understand what
all the questions are.

One of ny questions is, are
you going to neet and work with the new
environnmental council that the Governor had
appoi nted? | think that Wegnmans is
di si ngenuous when it says that it was
attenpting to work with Brown G ove.

| attenpted to work with Brown
Grove fromthe beginning, fromthe tine this
was announced. | went and talked to
everybody. | wal ked up and down t hat
nei ghborhood. | tried to hear what their
probl ens were and address them | highly --
| -- 1 think that Wegmans i s bei ng
di si ngenuous when they say they've attenpted
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to work with this comunity. They need to
reach out and they need to do a better job.
Meanwhi | e, the idea that Wegnmans is clai mng
to be a good nei ghbor, first off, if you're
a good nei ghbor, adhere to the sane
restrictions as we do.

You took over five mnutes for
your presentation today, after already
havi ng had 11 nont hs under a non-di scl osure
agreenent to talk to all these people at
whi m

| find it absolutely
out rageous that DEQ only accepted 10 m nutes
of questions on a Pentagon-sized project.
|"'msorry. This whole situation absolutely
outrageous and |I'msure ny nei ghbors w |l
have a | ot nore to say about it.

But just this sham public
hearing in itself is anti-constitutional.
And everyone involved who's in any
supervi sory capacity should be ashaned of
your sel f.

And | do nean that. As an
Anerican citizen, you should be ashaned of

yourself. And | wll end now.
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MR. HAYES: We do appreciate your
comrents and they' |l be on the record. Next

speaker.

M5. TRETINA: The next speaker is
going to be Shanda M|l er.

M5. MLLER | disagree with the
DEQ s assessnent that this is the best
| ocation. | think Elaine Holley was right
when she said that this was a difficult
site. Because the study of wetlands on the
site has been influenced by politics.

It's been conprom sed and it
shoul d not stand. So the Corps of Engi neers
did not follow procedure and policy when
determ ni ng the nunber of wetlands that were
af fect ed.

In addition, appropriate
studi es have not been conpleted to study the
protected ani mals that have been seen on
this site, like Bald eagles and Red-tail ed
hawks. It is -- it's well known that the
endangered Eastern Tiger salamander lives in

vernal pools that are simlar to that, that
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are on this site. There's been no study to
identify them And the worst part of this
whol e thing is that the historic Brown G ove
comunity has been di sproportionately
effected by this devel opnent.

The wat er di spl acenent pl an
goes straight through their culverts in
their community, which is already prone to
fl ooding. And they -- you know, | disagree
that this is just oral history that there
are graves on site.

There are nultiple nenbers of
the community that had -- has gone on record
saying that they do exist, that they've seen
t hem when they were children when they were
on the site.

It's not just through stories,
they' ve actually seen them And you know,
it's -- thisis -- you know, it's not right.
And | really hope that you guys do sonethi ng
and -- and | ask that you throw out the
Cor ps of ENngineers' study because they did
not foll ow procedure and policy when

determ ni ng the nunber of wetl ands aff ect ed.
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M5. TRETINA: Thank you for your

comrent. Next speaker, Jeff Hetzer. Jeff,

you're -- okay, he's unnuted now.

MR. HETZER:. kay. | hope you can
hear ne. |'mJeff Hetzer, a resident of
Mechanicsville, Virginia. | request that

the Virginia Water Permt No. 19-2036
related to the proposed construction of the
Wegmans Di stribution Center on property
owned by the Airpark Associ ates in Hanover
County, Virginia, be denied for defective
performance of various adm nistrative and
technical policies and requirenents to

I ncl ude the follow ng.

First and forenost, the
wet | ands delineation contained in the permt
I ncorrectly states the anount of i npacted
wet | ands on that property.

Usi ng publicly available
Chesapeake Bay Watershed web site
information, it illustrates the designated
wet | ands on the property. You can overl ay
the plan for the Wegnans -- the site plans

for the Wegmans project and neasure a |line

COMMONWEALTH REPORTERS, LLC 804-859-2051



© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 58

of sight in -- by using a ruler -- and

neasure the anmount of inpacted wetl ands.
You get at least an estimate of 14 to 18
acres that are inpacted by that project.

It's just a sinple nethod that
anybody can take a | ook at and see that the
6.1 acres that are clainmed by Wegnmans bei ng
| npacted just is not tractful. The wetl ands
analysis for this project was conducted
during a drought.

A proper eval uation of
hydr ol ogy, vegetation and soil indicators
was not conducted, nor was there the
recommended revisiting of the site during a
period of normal rainfall to confirmthose
initial expectations.

Consul tant services perforned
for the project originally identified up to
33.8 acres of wetlands on the property.
Thi s anobunt was subsequently reduced by the
Corps of Engineers in the anmount of at | east
2.5 acres. Based upon the nethod of nosaic
wet | ands delineation, this is how they cane
about with that reduction. And quite

frankly, the -- to utilize the nosaic
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nmet hodol ogy is quite unusual. And the way
that it was inplenented on this particular
project did not follow the Corps of

Engi neers' own manual for its policies and
procedures on how to inplenent that type of
nosai ¢ net hod.

It's really clear to ne, and |
t hi nk nost people, that the anount of
| npacted wetlands on this property on the
proposed 1.7M square-foot Wegmans
Di stribution Center has been significantly
under - st ated due to poor nethodol ogy.

And quite frankly, it's
reflective of an effort to expedite this
proj ect and save costs to Wgnmans. |[nstead
of 6.12 acres contained in the permt
application, | believe the actual anount of
| npacted wetlands is closer to 18 acres and,
actual ly, could be greater than that.

Si nply because the proper nethodol ogi es have

not been used.

MR. HAYES: Wuld you wap up your
comments in a -- in a short while, please?

You' re over your tine.
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MR. HETZER: Due to this
di screpancy, the wetlands and wat er sheds
associ ated with the adjacent project --
adj acent to this project nust be adequately
protected and accounted for. Thus, this

permt should be denied. Thank you.

MR. HAYES:. Thank you.

M5. TRETINA: Al right. Next
commenter, Mary Jones. Mary Jones, you need

to unnmute your mc. There you go.

M5. JONES: Can you hear ne?

M5. TRETINA: Yes, we can hear you.

M5. JONES: Ckay. M nane is Mary
Jones. | live downstreamin M estone
nei ghborhood. |'mrequesting that you deny
this permt.
There are so many policies and
procedures that were not foll owed properly.
You truly have no choice but to deny this

permt. Wen you nmake ni stakes, there are
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consequences downstream An occasi onal

m stake i s understandable, but this permt
process |l ook like the errors m ght have been
done on purpose by an entire group of people
to cone up with a nore favorable outcone for
Wegmans.

Quoting an email from June
10t h, 2019, from Li nwood Thonmas, director of
Hanover County Econon ¢ Devel opnent, quote,
| just got off the phone with Ti mobns and
t he head of Wegnans real estate group, Dean
Ai ken.

And t hey have done an updat ed
wet | ands del i neation and determ ned that
there are significantly nore wetl ands than
was indicated in the | ast delineation in
2016.

Al so from Li nwood Thonmas in
June of 2019, the old wetlands delineation
done on the property did not show the
significant anmount of new found wetl ands.

This could deemthe site
undevel op-abl e, unfortunately. W nay need
the -- the State to help us with the DEQ at

sone point. Fast forward to emails from
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Cct ober of 2019, and we've got several
peopl e from RK&K Engi neers and El ai ne Hol | ey
fromArny Corps of Engi neers manipul ating
wet | and map boundaries and contours. And
suddenly, voila, wetlands have nmagically

di sappeared. Wait, what?

There are required policies
and procedures witten out. | do not think
map mani pul ation is one of those strict
policies. This permt nust be deni ed.

Let's go back to that one statenent from
Li nwood Thomas.

W may need the State to help
us with the DEQ at sone point. Sounds to ne
| i ke maybe Li nwood Thomas is inplying he
m ght get the governor, aka the State,

i nvol ved to put pressure on DEQ to cone up
wth the nore favorable result that they
want instead of the actual results they
have.

This is specul ation, of
course. But why would the DEQ need the
State's help doing a wetlands delineation or
permt? It sounds pretty questionable to ne

and not scientific at all. This permt nust
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be denied. Earlier, | nentioned that when
you make m stakes, there are consequences
downstream | live in Mlestone. And when
It was built 20 years ago, soneone nade a
m stake and I|"'mstill suffering the
consequences every tine it rains.

|'ve sent in photos to you of
ny backyard fl ooding during just a regul ar
rainstorm Al the yards on our street
drain into ny backyard and they flow into
the wetland streamthat runs between
M | est one and Ashcreek nei ghbor hoods.

Last summer, Hanover County
Pl anning canme out to | ook at our yard and
di scovered when our nei ghborhood was built,
sonmeone nmade a m stake or sonmeone
mani pul at ed sonet hi ng.

And they forgot or neglected

to put in a stormdrain two yards down from

us. It shows up on the nei ghborhood pl att
still to this day, but it's not there in
real life.

So now our backyard fl oods
every tine it rains. In the photo | sent

you, you can see ny kids are swmring in our
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backyard flood. It's not just alittle bit
of soggy grass. Maybe Hanover County
officials or the contractors are doing that
again now wi th Wegnmans, overl ooki ng sonme

t hi ngs or mani pul ating things to nake a big
conpany happy.

But at what expense? Only
this tinme, the Wegnmans project is on a nmuch
bi gger scale with nmuch bi gger consequences
downst r eam

What happens when the
consequences of these wetland map
mani pul ati ons cone to fruition? There are

hundreds of famlies --

MR. HAYES. Ma'am you need to --

you need to wap it up.

M5. JONES: -- downstream -- okay.
There are hundreds of famlies downstream
that will be affected, but how? WII| all of
t he hones on Egypt Road, Foxhead, M estone
and Ashcreek be flooded even nore every tine
it rains? The area's already prone to

fl ooding. Your errors are nmanipul ation or
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your, quote, help fromthe State, can have
serious real life consequences to those of
us living dowmnstream This permt nust be

deni ed. Thank you.

MR. HAYES: Thank you.

M5. ROBB: Ckay. Next speaker wil|

be Jessica Gurbonos -- or ganos. |
apol ogize, I'm --
M5. TRETINA: | don't see that

Jessica on the |ine.

M5. ROBB: So the next person on
the list is Wedon C oe.

M5. TRETINA: Wedon, you are self-
nut ed and you need to unnmute your m c and

you'll be able to speak.

MR W CLOE: Hello, can you hear

M5. TRETINA: Yes, we can hear you.
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MR W CLCE: Al right, super

Ms. Robb, M. Jones, M. Hayes and
representatives of DEQ good eveni ng and
t hank you for the opportunity to speak. M
nane is Weedon Cloe and |I'm a resident of
Forest Lake Hills, a neighborhood adjacent
to the proposed Wegnans Di stribution Center
Site.

|"ve worked at the | ocal and
regional level as a water quality
prof essional for over 25 years and | am a
prof essi onal wetl and scienti st.

| am speaking tonight to
respectfully request denial of Virginia
Water Protection permt 19-2036 that would
allow for the filling of wetlands on the
proposed distribution center site based upon
the applicant's inconplete anal ysis and
non-conf ormance with the tenets of 9 VAC
25-210-45.

As a remi nder, this State Code
specifies that each wetl and del i neati on,
i ncluding those for isolated wetlands, is to
be conducted in accordance with US Arny

Cor ps of Engi neers, 1987 Wetl ands
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Del i neati on Manual and any reasonabl e
wet | ands suppl enments approved for use by the
Corps. The work conducted on-site was
I nconsi stent with this regulation on the
foll ow ng accounts.

Two of the largest off-site
wet | and conpl exes were identified using the

wet | and - -

M5. ROBB: M. Cloe, M. doe.
We're having a hard tinme understandi ng you.
| don't know if you're on a conputer mc,
but if you could --

MR. HAYES:. Sl ow down, anyway.

M5. ROBB: Slow down just a tad.

MR W CLCE: | will slow down just
a tad. How s that?

MR. HAYES: That's good.

M5. ROBB: That's good. |

apol ogi ze for the interruption.

COMMONWEALTH REPORTERS, LLC 804-859-2051




© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 68

MR W CLCE: No, that's -- that's

quite all right. 1'mon ny conputer audio.
So I'm-- | apologize for not being on ny
phone.

Two of the largest on-site
wet | and conpl exes were identified using the
wet | and non-wet | and nobsai ¢ approach outli ned
in Chapter 5 of the Atlantic and CGul f
Coastal plain regional supplenent manual .

And these [inaudi bl e] areas
conpri sed of 30% wetl| ands for Wetland 7 and
10% wet | ands for Wetland 9. The issue at
hand is that the protocol and results by
whi ch the wetl and non-wetl| and nosai cs were
i dentified and quantified were not presented
in the delineation report.

Both the transected and the
point intercept nmethod of identifying a
nosai ¢ environnment are | abor-intensive and
requi re dedicated field forns and percentage
equati ons conpl et ed.

This detailed reporting and
preci se unequi vocal enpirical analysis is
paranount to insure correct application and

accurate interpretation. No analytical
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conponent or supporting data denonstrating
how t he obt ai ned npbsai c percentages were
cal cul ated are present in the submtted
docunentation to this project.

In fact, enmail correspondence
obt ai ned by a Freedom of Information Act
request undeni ably show that the nosaic
per cent ages obtai ned and reported were based
entirely on subjective judgnments, rather
t han enpirical evidence.

As a result, significant
under-reporting of existing wetlands and
| npacts are highly likely. The delineation
was conducted during a period of significant
drought in Central Virginia.

VWiile it is not been common
for wetland delineations to be conducted
during drought, the abnormal climtic and
hydr ol ogi c conditions that were present in
Cct ober of 2019 -- when considered for this
particular site -- that has no -- or little
t opographic relief have potentially
signi ficant consequences. For wet sites
with [ ower |leaf during a period of drought,

one of the three indicators -- hydrol ogy --
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may not be as readily apparent due to

conpl ete desiccation of the wetl and.

Chapter 5 of the regional supplenent has an

entire section devoted to wetl ands that | ack

I ndi cators of hydrol ogy during dry

conditions that denonstrate soils and --

MR. HAYES: Sir, would you --

MR W CLOE: -- that denonstrate
and soils and plant conmmunities consistent

wth a wetl and envi ronnent .

MR HAYES: You need to --

MR W CLOE: Hydric soils and

pl ant communiti es dom nated by hydrophytic

speci es were present throughout the site.

And these features seldomformand thrive in

upl and ar eas.

A site revisit during a period

of normal rainfall and re-eval uati on of the

hydrol ogi ¢ i ndi cators shoul d' ve been

conducted prior to report submttal to

ensure accurate accounting of jurisdictional
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features. To conclude, it is ny
prof essi onal opinion that the wetl ands
present on the on the subject parcel are
nore extensive than as depicted in the
submttals to the State and federal
regul ators and represent an under-accounti ng
of i npacts.

As the conditions of the
regul atory framework were not net, the

permt should be denied. Thank you.

MR. HAYES:. Thank you.

M5. TRETINA: Al right. Next,
Brett Blose. Brett, you need to unnute your

mc. There you go.

MR. BLOSE: Can you hear ne?

MS. TRETI NA: Yes, we can.

MR. BLOSE: Al right. Title 9,

Virginia Adm nistrative Code 25, Chapter

210-45 concerning surface water delineation

states; each wetland delineation, including
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those for isolated wetlands, shall be
conducted in accordance with the US Arny
Cor ps of Engineers Wetl and Del i neati on
Manual , and any regi onal wetl ands
suppl ements approved by the US Arny Corps of
Engi neers.

Thi s uses mandat ory | anguage.
There is no provision for deviation fromthe
procedures outlined in the Corps manual. In
Oct ober during the drought, RK&K perforned a
delineation resulting in the identification
of 33.8 acres of wetlands on the Wgnans
site.

This delineation resulted in a
project inpact of approximately 18 acres. A
few days later, the US Arny Corps of
Engi neers produced a map using the incorrect
application of a nosaic determ nation and
arbitrary deletion of vast areas of
wet | ands, including the renoval of Data
Point 2 that RK&K determ ned to be | ocated
within a wetland. The map produced by the
Cor ps renoved 12 acres of wetland and
reduced the alleged inpact to 6.12 acres.

DEQ i s basing the recomrendati on to approve
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this permt on the flawed map produced by
the Corps contrary to procedures outlined in
the manual . The Corps regional suppl enent
manual outlines the only acceptable
procedure for determ nation of the
percent age of wetl and nosai cs.

The first step of the
procedure states, establish one or nore
continuous |line transects across the npsaic
area as needed.

However, an enmil obtained
t hrough FO A fromthe Corps -- Elaine
Holl ey, the permt witer -- wites to a
col | eague concerning the all eged nosai c on
t he Wegmans site.

Quote, ny site is difficult.

Al nost the whole site is hydric soils

W t hout transects. W -- RK&K, Timons, DEQ
and | -- agreed yesterday in the pouring
rain to accept one area as 10% and anot her
area as 30% end quote.

The manual outlines a
procedure to neasure, calculate and report
t he nosai c percentage. This is sonething

that is to be neasured and cal cul at ed, not
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agreed upon, in the rain. M. Holley was
ki nd enough to put this is witing that the
nosai ¢ determ nati on was done contrary to
procedure outlined in the manual .

Thi s neans that the use of the
Cor ps map, including the nosaic
determ nation, and arbitrary deletion of wet
data points and shifting of wetland
boundaries for permtting purposes by the
DEQ woul d be a direct, willful and bl at ant
violation of Virginia Adm nistrative Code.

This permt nust be deni ed due
to the fundanental basis for the cal cul ation
of inpacts as fatally flawed and unsuitable
for use by the DEQ

Any permt issued using the
fl awed map produced by the Corps would be in
violation of Virginia Adm nistrative Code
and woul d open up a clear path for judicial
chal l enge of the permt and set a dangerous
precedent that DEQ rul es are nere

suggestions. That's it.

MR. HAYES:. Thank you. Next

speaker.
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M5. ROBB: Next speaker will be
M. Chris French. And Marilee, there's a

few slides that need to be presented.

M5. TRETI NA:  Yes.

M5. ROBB: M. French had asked for

t hem

M5. TRETINA: Let ne get that up

for him

M5. ROBB: She's putting sone
slides up, so you should be able to see them

once Marilee get them --

MR. FRENCH. Good evening. Can you

hear ne okay?

MS. TRETI NA: Yeah, Chris, hold on.

|'"'mtrying to get your -- your slides up.

MR. FRENCH. Ckay, thank you.

MR. HAYES: Gkay. Well, whenever
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you' re ready.

MS. TRETI NA: | know. | need to --

MR. HAYES:. kay.

M5. TRETINA: This is not ny
conputer. GOkay? Bear with ne. There it

I S.

MR. HAYES: Okay. | see it.

MR. FRENCH: Thanks a lot. Well,

t hank you very nuch for the opportunity to
of fer comments this evening. M nane is
Robert Chri st opher French.

| am the environnental
comm ttee chair for the NAACP Hanover County
Branch, and al so a downstreamresident in
the Ashcreek subdivision. | live within 200
yards of the Totopotonoy Creek.

Il wll incorporate the
comments of both M. Wedon C oe and Brett
Bl ose as part of ny comments. | will focus

on two primary focus areas; one, the wetl and
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| ssues as well as environnental justice

| ssues associated with Brown Gove. Wth
the first map that you see on the web site
or on the web cast right now, you see what

t he RK&K delineation |ooks like prior to the
October field neeting in which DEQ the Arny
Corps of Engineers and the consultants

i nvol ved with the project had in the field,
as well as other representatives who spoke
earlier tonight.

Next slide, please. Ckay.

Thi s shows what the wetland deli neation

| ooks Iike after the field neeting occurred
in October. Next slide, please. What you
wi Il notice in this process is that a nunber
of reductions have occurred.

W' ve seen sone references to
this in the presentation with other speakers
this evening about Data Point 2. This is a
feature that was noted on the first set of
t he wetl and del i neati on.

Next slide, please, Maril ee.
This slide now shows what happens after this
field neeting. In addition to concerns

regarding the wetland nosaic and off-site
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| npacts that were not calculated for. And
one exanpl e being the adjacent property just
to the north of this area this is connected
directly with wetlands to the northeast and
t he sout hwest.

We al so see that Data Point
No. 2 disappears. However, if you take a
cl ose reading of the actual delineation that
was done, Data Point 2 is still within the
wet | ands delineation as far as the field
sheets are concer ned.

But it is deleted fromthe

map. As a result, because the reference to

Data Point 2 still exists and that criteria
is still there, it is -- basically, it still
exi sts.

It remains and it was
know ngly deleted fromthe visual depiction
of the project. And as a result, it calls
I nto question the entire basis of the
wet | ands delineation for this entire effort.
Next slide, please. [|'m
sorry, that's it for nme on slides.
Regarding this effort, | just want to

reiterate the comments of ny coll eagues here
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that there is no docunentation justifying
t he application of npbsaic classification for
this particul ar project.

In addition to the quotation
that M. Blose provided with the Arny Corps
of Engi neers, there also was an email wth
DEQ from Jai nre Robb to Bryan Jones.

By the foll ow ng day of the
field visit that says, quote Bryan, spoke
with Trish and Dave Davis regarding the
transect issue. Gve ne a call on ny cel
in the norning and |l et's discuss.

| have al so updated Janes and
Jeff. This email placed into proper context
i nplies that DEQ staff was aware of the
transect issue and canme up with a potenti al
solution to address it should this ever cone

up i n question.

M5. ROBB: Sir, you're over your

time. |If you could wap it up, please.

MR. FRENCH. Sure. One last thing
in regards to the environnental justice

i ssues, which will be comng up even with
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ot her speakers this evening is that back in
Decenber, a Brown G ove resident contacted

DEQ and nmade nention about the grave sites

on the property.

Seven weeks after that
contact, a nenorandumto file was produced
and docunented. It raises the questions
regarding, not only why did it take so | ong
for such correspondence to end up in the
file.

But why did this not end up in
the public record as far as public comments
are concerned, given that there have been a
nunber of concerns expressed regardi ng Brown
G ove.

It raises a nunber of
significant questions about how DEQ has
handl ed this entire effort. It raises the
fact that environnental justice has not even
been dealt with as part of this entire
effort. And --

MR. HAYES. You say that other

speakers are going to address this issue?
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MR FRENCH. -- it really requires
everybody to take a pause. Wth that, |
woul d Ii1 ke to request that the agency deny
t he proposed permt based off of the factual
I nformation that has been obtained through
t he Freedom of I nformation Act and
guesti onabl e anal yses that have been done
wi th both the wetlands delineation and the
| ack of engagenent of the Brown G ove
comunity and others in this process. Thank

you for your tine.

MR. HAYES: Thank you.

M5. ROBB: Ckay. The next speaker
I s Rod Morgan.

M5. TRETINA: Wong line, sorry.

Rod, you're now unnut ed.

MR. MORGAN. Wonderful, thank you
| was speaking there and | thought you
couldn't hear ne. [I'mnot going to get into
the wetlands. M nane is Rod Morgan and |

|ive in Hanover County, Virginia. And | am
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speaking with regard to VAPP permt 19-2036.
And | urge that the State Water Control
Board take action to deny this -- this
permt.

|''mnot going to get too
heavily into the wetlands aspect of it,
al though | would like to respond to
M. Lain's comment about Ms. Holley and her
| ong experi ence.

Ms. Holl ey has been a | ong
term enpl oyee of the Corps and has
undoubt edly participated in countless
wet | ands del i neati ons.

But the email that she wote
to her col |l eague, David Neper [sp] in
Norfolk, really indicates that she's never
done a nosai cs delineation before. She asks
him have you ever done one of these things
bef ore?

The clear inplication is that
she has not. So | -- | would respectfully
submt that perhaps she is not as
experienced i n nosai ¢c wetl ands del i neati on
as another -- other areas. So I'mgoing to

speak about the alternatives analysis and --
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and how t hey inpact on environnent al
justice. And first, to set the stage, |'m
going to quote Governor Northam s Executive
Order 29 from 2019 where the governor says,
the Constitution of Virginia states that it
Is the Coormonwealth's policy to protect its
at nosphere, lands and waters from pol |l ution,
| mpai rment or destruction for the benefit,
enj oynent and general welfare of the people
of the Commonweal t h.

The protection of our natural
resources applies equally to all
I ndividuals. All deserve to live in healthy
envi ronmnent .

The Commonweal th has a duty to
protect our air, water and |l and and to
ensure that no community in Virginiais
di sproportionately inpacted.

Envi ronnental justice is
defined by the US EPA as the fair treatnent
and neani ngful invol venent of all people,
regardl ess of race, color, faith, national
origin or inconme in the devel opnent,

I npl enentati on and enforcenent of

envi ronnmental |aws, regul ations and
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policies. No popul ation, especially
mnority, |lowincone, or historically under-
served comunities should face higher |evels
or greater inpacts of pollution than other
popul ati ons.

Sonme of these conmmunities face
nore severe environnmental degradation, which
di sproportionately affects public health and
quality of life.

Thi s executive order then goes
on to establish the Virginia Council on
Environmental Justice, which it becane
permanent |ater -- later on here in 2020.

It lays out the duties of the council.

Nort hami s executive order
specifically identifies transportation
systens saying, low incone and mnority
communi ties can be nore vul nerable to health
| npacts fromtransportation pollution.

The council shall exam ne
transportation systens and i ncl ude
recommendati ons regardi ng areas that could
be inproved to reduce air pollution and
ot her transportation-rel ated environnent al

concerns. At a neeting earlier this year,
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encouraged M. Aiken directly and Wegmans to
refer their proposal to the EJ council for
review and recomendation to avoid di sparate
| npacts on the Brown G ove comunity.

M. Ai ken advised that Wegmans
has no interest in doing so, and that the
Brown Grove conmunity had no concerns about
their project or their proposal. | believe
that we have all cone to learn that this
statenment is not accurate.

The only way that Wgnans
coul d' ve believed this is through the |ack
of meani ngful invol vement and participation
on the part of the Brown G ove comunity.

This is not the only
I naccuracy that |'ve identified in the
recorded analysis of site alternatives
subm tted as part of the application to
destroy these wetl ands.

Wegmans nmakes a nunber of
dubi ous clains. | have previously addressed
these clains in ny witten comments. \Wat
I's notably absent fromthe analysis of the
alternative sites is any effort to identify,

guantify or address inpacts to the Brown
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Grove comunity. |It's obvious to all
observers the Brown Gove, as an EJ
comunity as defined by case | aw.

And | refer interested parties
to read the decision of the Fourth Circuit
Court of Appeals relating to EJ issues
surroundi ng the Atlantic Coast Pipeline and

the Union H Il community.

MR. HAYES:. Excuse ne, sir. |I'm
going to interrupt you again. You said you

submtted witten coments on these points:

MR MORGAN. | did as a part of the

original -- the original subm ssion.

MR. HAYES: Well, you're two
m nutes over your tinme al nost on the spoken
coments. So we'll incorporate your witten
conment s.
If you want to suppl enent your
witten comments, you have until August 4th.
You can go into all the detail you want in

your witten comments. But we have to --
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MR. MORGAN. | understand, okay.
In closing, because DEQ s made no inquiries
into these EJ issues, | urge that the permt
be deni ed.

MR. HAYES: Al right, thank you.

M5. ROBB: GCkay. Next is Collin
Mosel ey.

M5. TRETINA: Collin, you are self-
nmuted. You need to unnute your mc. There
you are. Go ahead and speak. Collin?

M. Moseley? W can't hear you. He's self-
mut ed.

You're unnuted. You want to
try it again? If you want to, switch to
phone audi o. Mybe that would be a better

option for you. W can cone back to you.
M5. ROBB: GCkay. W'IIl cone back
to M. Mseley. Next we have Jerry

Qurthrie? Quthrie?

MS. TRETINA: Cuthrie.
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M. Quthrie, you're unnuted.

MR GUTHRIE: Thank you. |
apol ogi ze. |1'musing the conputer audio
because our cell tower in this area got
struck by lightening a couple weeks ago.
And this is what we've got.

My nane is John Guthrie, Jerry
Donald Guthrie. And | appreciate the tine
to speak. |'ma resident of Sonerset
subdi vi sion, right across the street from
t he proposed site.

| ama |licensed architect and
accredited professional. As related by sone
others, ny coments relate to the quantity
of wetl| ands being described in the wetlands
application.

The Fish and Wldlife Services
wet | ands inventory identifies 68.7 acres of
forested and energent wetlands that are
attached to this site.

" musing the acreage nunbers
fromthe wetlands inventory and the areas
identified in the permt application. This

i s approximately 50 acres nore than what is
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being identified in the applicant's --
guote, unquote -- confirmed maps. |
recogni ze that the wetlands inventory is not
generated by on-site assessnents.

However, | have not heard of
an i nstance where the surveyed quantity and
the inventory maps being so divergent. |
have al so contacted col | eagues who are civil
engi neers and deal with this on a nore
regul ar basis than ne.

And t hey have not, either.
It's not unusual for it to be different by a
little bit, but that anpbunt is considerabl e.
| ask that DEQ | ook carefully at the
exi sting wetlands quantities on the site and
conparing those to the ones being -- being
claimed by the -- by the -- by Wgmans and
their -- their engineers.

| respectfully request and ask
that this permt be denied. Thank you very
much and | yield ny extra tine to whoever

wants to go over their tinme. Thank you.

MR. HAYES. Thank you.
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M5. ROBB: Ckay. Do we -- let's

see. Pam Jones next.

MS5. TRETI NA: | do not have a Pam

Jones on the webi nar.

M5. ROBB: GCkay. Janes Theobal d.

MR THEOBALD: Hell o.

M5. TRETINA: Sorry. Ckay. You're

on now, Janes.

MR. THEOBALD: Good eveni ng,
M. Hayes, ladies and gentlenen. M nane is
Jim Theobald. I'man attorney with
Hi rschl er Fleischer and | represent Airpark
Associ ates, the owners of the site in
guestion under contract to sell to Wegnans.

Subsequent to registering, |

have provided witten comments on which |
woul d ask you to rely and |l et you get on

wi th your evening. Thank you very nuch.

M5. ROBB: GCkay. Next we have
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Kat hy Woodcock.

M5. WOODCOCK:  Thank you. Good

evening. Can you hear ne?

MS. TRETI NA: Yes, we can.

M5. WOODCOCK:  Thank you. M/ nane

I s Kat hy Wbodcock. | live on Ashcake Road,
directly across the street fromthe proposed
Wegmans Distribution Center. There are so
many things wong with this project and the
processes regarding its approval.

What they all boil down to is
that this is not the right place for such a
nonstrous facility. The property is
surrounded by hones and nei ghborhoods and is
covered in wetl| ands.

These i nconvenient facts --
| nconveni ent to devel opnent -- have been
I gnored and even erased without regard to
t he human and environnental inpact and the
policies that govern their protection. |
urge the DEQto deny this permt. There

were 33.8 acres of wetlands identified on
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the property in the RK& Cctober 2019
del i neati on, which was inproperly conducted
during a drought.

In addition, there is no
evi dence to indicate that drought procedures
to further check for wetl ands hydrol ogy
i ndi cators were followed in this
del i neati on.

As such, the wetl ands were
under-stated and the permt should be
denied. The Arny Corps of Engineers then
revised this already flawed determ nation in
Decenber 2019 and erased 12.5 acres of
wet | ands, | argely where Wegnmans bui | di ngs,
parking lots and roads are slated to built.

The wetl| ands area borders were
reduced and one particular data point was
del eted, both w thout justification or
docunent ati on.

A rarely used nosaic
desi gnation was used to further decrease the
wet | ands, yet there's no evidence the nosaic
transect procedure as required by the Corps
was utilized at all. As such, at |east 18

acres of wetlands slated to be destroyed
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were i nproperly reduced to six acres, and
the permt should be denied. |[|'m concerned
about the inpact 80 plus acres of buil dings
and parking lot and concrete wll have on
the remaining wetlands on this site and the
off-site inpacts as wel|.

Even at the reduced drought
measured anount, 33.8 acres of wetlands, is
a huge anobunt to put at risk. Ashcake Road,
where | live, floods even in noderate rain.

The nature of the soils in
this area and the | ack of drainage ditches
| eave the water wth nowhere to go.
Standi ng water in street, which turns into
ice in the winter, have already |led to nmany
acci dent s.

And the problemw Il |ikely be
exacerbated by this facility. |'malso
gravely concerned about the inpact this
facility could have on the quality of life
of people in the surroundi ng honmes and
nei ghbor hoods, the human environnent al
quality. This is a quiet, rural area
steeped in history. This imense, 24-hour

day -- 24-hour, seven-day a week, 1.7M
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square-foot facility wwth its noise and
traffic and inpact on property val ues woul d
destroy the rural and historic nature of
this entire section of Hanover County.

And could be the last straw in
a long line of industrial encroachnments that
threaten to destroy the Brown G ove
comuni ty al toget her.

Pl ease consider not only the
environnmental cost, but also the human cost
of this project and deny the permt. Thank

you very much.

MR. HAYES:. Thank you.

M5. ROBB: Marilee, I'mgoing to
circle back to Collin Mseley. He was going

to try to connect via audio.

M5. TRETINA: He has, but he has
not put in a PIN nunber. Collin, | have
sent you a PI N nunber a couple of tines.

"1l send you another one. You need to
enter that, otherwise we can't unnute you we

won't be able to hear you.
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M5. ROBB: Ckay, so we will wait
for that, hopefully, to get resolved. Next

on the list is John Dunont.

MR. DUMONT: Can you hear ne?

M5. TRETINA: Yes, we can hear you.

MR. DUMONT: Let ne start by -- the
begi nning that saying that |I'm agai nst
having this hearing held virtually, as |
bel i eve this inpedes our right to
effectively participate.

And it infringes on our rights
to participate in -- with our governnent.
oppose the Wegmans permt application. |
believe it should be rejected as it is not
in the public interest, and that this permt
sets a unacceptabl e precedent.

The del i neati on was perforned
during a drought on two |large wetl and - -
wet | ands and an approach | abeling them as
nosai cs was used. And therefore, they were
said to be only partially wet. As far as |

can tell, this approach has rarely been used
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in Virginia or the Md-Atlantic region. And
| ask for caution in allowing this to becone
a new precedent. | believe using this
nosai ¢ | abel i ng downpl ays the nunber of
wet | ands that will be inpacted.

This area has been known to
have high water on the roads that run al ong
this parcel of land, specifically Ashcake
Road.

Wegmans permt application
wth this nosaic | abeling has nme extrenely
concerned about how their construction on
and near the wetlands wll affect adjacent
properties and the entire area's drai nage
patterns.

| inplore you to reject the
Wegmans permt. | believe the enpl oyees of
t he DEQ did not choose a career in
envi ronnmental sciences to allow politicians
and busi nesses to change the |aws or the
interpretations of the laws for their
benefit. | believe the enpl oyees of your
agency want to protect the people, animls
and various species of our state. |If this

permt precedent is set, think of what this

COMMONWEALTH REPORTERS, LLC 804-859-2051




© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 97

allow all businesses and politicians to do
t hroughout our state. \Wen people are --
are in positions of authority |ong enough,
they will inevitably be put in the position
of deciding to take the path of | east
resi stance or of doing the right thing.

Pl ease, when you nake your
deci sion, renenber the m ssion of the
Virginia Departnent of Environnental Quality
Is to protect and enhance Virginia's
envi ronnent and pronote the health and wel |
being of the citizens of the Commonweal t h.

Thank you.

MR. HAYES. Thank you. Next

speaker.

M5. ROBB: Al right. You've |et
us go back. It sounds like Collin Mseley
IS now -- has audi o.

MS. TRETINA: He's self-nuted, so
he -- oh, there you go. Collin?

MR. MOSELEY: All right. Can you
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hear nme now?

MS. TRETI NA: Yes, we can.

MR MOSELEY: Al right. 1'd like
to think of nyself as a technologically
savvy individual, but | can't believe how
difficult it was to speak in a public
meet i ng.

So |l will supplenment ny
comments with a witten comment about how
difficult this was to access. Let ne
| ntroduce nysel f agai n.

My name is Collin Mseley and
| am a resident of the Foxhood nei ghbor hood
which is situated across the street fromthe
proposed | and use here for Wegnans.

And | -- I'mvery concerned
about many of the surrounding issues with
this permt. And because ny famly Ilives
one mle -- or less than one mle fromthis
site. And |I've got two snmall children and
an unborn daughter, and they will have to
live with the consequences if this permt

has been done wong. | amvery concerned
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about run-off. [|'mvery concerned about

| oss of bio-diversity and the | oss of an
environnmental buffer zone. But |'m nost of
all concerned about the procedural issues

t hat have been identified with this permt.

And specifically, the lack of
foll ow ng an approved procedure. |f any one
of us in our job didn't follow a procedure
correctly, we could |lose our job. W could
cause substantial harm

We coul d i npact so many
people. And in this case, m stakes |ike
this are what are going to cause harmto our
community, which is anthetical [sp] to the
m ssion of the Departnent of Environnental
Quality, as well as the State board --
State's Water Board.

So what | want to call out is
the estimates fromthe applicant show that
they could be off by at |east a factor of
five wwth the wetlands that they've
identified. This neans that there's at
| east a substantial chance, a statistical
chance, that the destruction of these

wet | ands coul d be greater than 10 acres. It
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could be as large as 30 or nore. So | think
M. Lain, speaking on behalf of Wgnans,
said it best when he called this a difficult
site and a problemsite. Alone, that shows
the i nportance of getting this right.

He also cited that multiple
wet | ands del i neations have occurred in the
past. But what he didn't say is that npsaic
has never been used for any of them

And all of a sudden, we have a
permt to get soneone to buy this |and. And
all of a sudden, this new approach, this
di fferent approach, is perfectly acceptable
with a whole different answer.

So I'mvery concerned about
that and what | want to call out is that the
State Water Board should not be bending to
any political pressure. It is there
mssion, it is their purpose to protect the
citizens of the entire State of Virginia.

And it's necessary for themto
be | ooking at this and nmaking sure it's done
properly, it's being done fairly. And that
t hey and the DEQ should be blaneless in this

process. There's already |egal action that
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I s happeni ng agai nst ot hers who have taken
short cuts who have done msgivings in this
process. Let's not add DEQ and the State
Water Board to that |ist.

The last thing I want to call
out is two quick points. One is that we
shoul d be really aware that sone nysterious
back- dat ed docunent shows up after this
neeting that nmeticulously details how all of
these things aren't significant.

That will be a total sham
Second, | think a | ot of people believe in
t he econom c value of this project. But |
think a | ot of people also agree this is not
the place to do it.

Peopl e have quoted fromenuails
of individuals in support of this site. And
they're so concerned about the wetlands here
that they have alternative sites ready to
go.

Let's send themto those
alternative sites. A denial of this permt
wi Il not nean a denial of this project.
That's what | had to conment on. Thank you

so nmuch for the opportunity.
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MR. HAYES:. Thank you.

M5. ROBB: Next up, Tinmothy MlIler.

MS. TRETI NA: | do not have a

Tinmothy MIler on the webinar.

M5. ROBB: Anita Philip.

M5. PH LIP. H . Can you hear ne?

MS. TRETI NA: Yes, we can.

M5. PHI LIP:. Good evening. Mny of
the things that I want to say have been
covered very nicely by the other before ne,
begi nning with Lisa Eget, who -- who was
very condemming of this process.

This isn't a public hearing.
You know, there could be 50 people on this
call, there could be 100 people on this
call. There could be 1000 people here. It
woul d be nice to know what kind of support
we actually have. However, | won't --

won't belabor -- | won't expound upon that
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any further. 1'd like to focus a little bit
on the Brown G ove community, which sone
criticismhad been | evel ed at our community
for not including their concerns.

However, there were
I ndi viduals -- such as Ms. Eget -- who
reached out to them And we -- we are aware

of the Brown G ove community and their

hi story.

And to address specifically
the -- the -- M. Lain's contention that,
you know, these graves -- nobody's ever seen

them Let's think about this historically.

This -- this site was -- was
establ i shed 150 years ago, right after the
Emanci pati on Procl amati on when the sl aves
were freed. This are freed slaves -- or
they are descended of freed sl aves.

How many of them woul d have
had the neans to mark graves? Just -- just
tell me that. Oher than with piles of
stones or sone other organic marker. So you
know, please be careful when you say that,
you know, this is just oral history. That

I s what the emanci pated sl aves had was oral
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history. And the inpacts that that
community has suffered, and | nean
suffered -- based on the encroachnent of 95,
the airport, the -- the dunp that's been put
over there, the cenent mxing plant -- are
NUITETr OUS.

There are serious
envi ronnental justice issues that need to be
considered fully. | also -- 1 -- 1 realize
that the wetl ands del i neati on has been
covered, but | would reiterate that while
Ms. Holley may be a very experienced
wet | ands -- or DEQ person.

The nosai c wetl ands
desi gnation was so -- is so obscure that,
you know, | don't -- I'd like to see if --
if we're going to say that she's an expert
in that, give us proof.

| don't think it's there. W
have had -- there have been FO A requests
for docunentation. The -- that property was
assessed in the mdst of a 20-year drought.
Peopl e have asked that the -- it be -- that
we be allowed to go | ook at the site, that

the community be able to go look at it. And
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it has been roundly and soundly denied. Wy
woul dn't you let us go look at it? What is
there to hide? You know, we -- we can't go
on the site and see what's goi ng on there,
you know. That's ridicul ous.

|'ve lived here for 25 years.
| live on a slight rise, very close to the
Atlee Station Road on -- or Ashcake Road and
Sliding H Il Road intersection. And ny yard
fl oods when it rains heavily.

And it flows downhill into the
cul -de-sac where several of ny nei ghbors
have had fl oodi ng that has danaged the
underneath of their honmes and their garages.
That's -- |'mnot tal ki ng about hurricanes.

" mtal king about heavy rain.

MR HAYES. M' am you need to

start putting the | andi ng gear down.

MS. PHI LI P: Excuse ne?

MR. HAYES. You need -- you need to

start wapping it up. You' re over --

you' re over your tine.
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M5. PH LIP: Thank you. The --
there is no question that this area is part
of the Chesapeake Bay watershed. And as
such, paving this roads is -- or paving this
wet | and coul d cause catastrophic fl oodi ng,
such as has been experienced in Ellicott
City, Maryland -- not once, but tw ce.

Pl ease look into this. | request that you

deny this permt. Thank you.

MR. HAYES. All right. Thank you.

M5. ROBB: Ckay. Next we have
Cheryl Bur ham

MS. TRETINA: She is not on the

webi nar.

M5. ROBB: GCkay. M. Charles
Morris.

M5. TRETINA: M. Mrris, you have
nmut ed your m crophone. Unnute your

m cr ophone.
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MR VAUGHAN: Hel | o, Charl es
Morri s.

M5. TRETINA: Ckay. Are you doing
that for hinf

MR, VAUGHAN: Yes.

MS. TRETI NA: You're self-nuted.

MR. VAUGHAN: Say agai n, Charl es.

MR MORRIS: Can you hear ne?

Hel | 0?

MR. VAUGHAN: Yes, they can hear
you.

MR MRRIS: M nane is Charles
Morris. |'ma private property owner in

Hanover County on Egypt Road. And |'ve

|ived there for about 20 years. | --

MR. HAYES. You're going to have to
st op.
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MR MORRI S: | well famliar with

t he Wegmans project --

VR. HAYES: Sir?

MR MORRIS: -- area, nmainly

because we pick blueberries in that area.

MR. HAYES. Sir, can you hear ne?

You need to stop.

MR MORRIS: And | can tell you
that are graves. They are scattered all
over that area. Not only at the road area
of what is Ashcake Road and Sliding Hi |l
Road -- there's a little cenetery there.

But on further back through
the property. |In fact, the last tinme | was
there, | saw two graves together, okay? And
there are other graves scattered all around
t here.

And these are graves that are
not unmarked. Not only did we find graves,
but also bullet shells. In fact, | called

Hanover on anot her subject to ask them about
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the bullets. And they said, well, maybe
back there they had a little skirm sh there
wi th sone soldiers, whatever. And that was
that. So it is there.

And mght | al so say, that
| and there is very noist. On certain days,
you can go through there and you will go --
your feet will go down into the ground in
certain areas.

And soneone said, maybe there
are -- what is it -- three acres of
wet | ands. There are nuch nore. | would say
at least 30%of that land is wetl and.
Because not -- in sunmer, we -- we go there
pi cking berries and it was dry. Hello, can

you hear ne?

MR. HAYES. W can hear you fine.

MR. VAUGHAN: Yes. They can hear

you, Charl es.

MR MORRIS: Ckay. Sonething
happened to ny phone. All right. So other

than that, the water now -- | heard soneone
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said earlier about Hanover taking care of
the run-off water. Hanover doesn't do that
because the Brown Grove Church is always

fl ooded wwth water in the ground -- in the
-- in the street and al so around the church.

Now t hey have petitioned
Hanover County. But Hanover County says
that's VDOI's problem They don't do that.
Now i f they're not doing that now, i magine
t he project.

Now al | that water -- that
retention pond runs down into Egypt Road
that they are -- into that little gully down
there. I'mfamliar with it because | wal k
that road. Ckay.

And the pipeis -- is -- you
can not get water through it. The water
stays on one side of the road. That neans
you're going to have a flood right there.

The residents on the other
side wll not be able to cone out because
that's the only way they can get out. And
basically, that's all | wanted to say other
t han, you know, Wegnans is going to add to

the air pollution just |like the airpark and
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the cenent place there also. You're going
to have a network of nothing but pollution
there. And that -- and it won't stay in the
air. |t's going to get into the water.

And about five or six of the
residents on Egypt Road, all they have is
wel |l water. Inmagine. And two of the
residents there already have cancer.

And that -- there should be a
study done in and around those areas.
Because | know several of ny pets have died
because of cancers. |'ll leave it at that.

Thank you.

MR. HAYES:. Thank you, sir.

MR MRRIS: Mght | also say, |

woul d like for that permt to be deni ed.

MR. HAYES: Al right, thank you.

MR MORRIS: Inplicitly denied.
Thank you.

M5. ROBB: All right. Next we have
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M. or Ms. Johnson. |'mgoing to be
honest, |'m not sure how to pronounce.
OL-U-- and | apologize if they are out

t here.

M5. TRETI NA: | don't see that nane

on the webi nar.

M5. ROBB: All right. Looks like

next up is Brian Buniva.

M5. TRETINA: Brian, you are
unnmuted. Brian? W can't hear you. Brian,
maybe you should switch, go into the audio
options and switch to -- okay, | see.

Brian?

We still can't hear you. You
m ght want to switch to the phone option if
that's possible for you. And be sure to put
in the PIN nunber. D al the nunber, put in

t he access code and the PI N nunber.

M5. ROBB: Do we want to go to the

next one while Brian gets sorted out?
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MR. HAYES. Wy don't we do that so

we can --

M5. ROBB: Ckay.

MR. HAYES:. -- keep noving.

M5. ROBB: Nathan Arries. Do you
have him Maril ee?

MS. TRETI NA: Yeah, | do. Nathan,

you need to -- okay, you' re unnuted, Nathan.

MR. ARRIES: Gkay. Hey, ny nane is
Nat han Arries. |'ma nenber of the
environnmental justice group Sunrise
Richnond. And |1'd |ike to speak agai nst
allow ng the -- against the permt.

Because | think this project
woul d upset the |ocal environnent and
potentially be danmaging to the wetl ands.

And | think it would disturb African-
Anerican burial grounds and those of
Af rican- Areri can ancestors. And | think the

burial grounds should be respected and al so
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t hose of the community, particularly the
African- Anerican community. So | would urge
the Board not to -- not to give the permt
to the Wegmans.

And to respect the w shes of
t he Black comunity. Thank you and that's

what | wanted to say.

MR. HAYES:. Thank you, sir.

M5. ROBB: Al right. Next --
let's see. Sorry, | amnot going to
pronounce the nane. The |ast nane Fi sk,
F-1-S-K

MS. TRETINA: Fionnula. M. Fisk,
you are unnuted. You need to unnute your

mc. Ckay, unnmute your mc.

M5. FISK: H . Can you hear ne
now?

M5. TRETINA: Yes, we can hear you.

M5. FISK: Fabulous. Hello. W
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name is Fionnula Fisk. | amthe

co-coordi nator of Sunrise R chnond, an
envi ronnental justice organi zation focused
on the Metro Ri chnond area.

|''m here in support of the
residents of Egypt Road and the Brown G ove
community. And |I'mrequesting the denial of
this permt. First and forenost, | am
di sappointed in the work that the Arny Corps
of Engineers did on this project.

They literally only eye ball ed
t he nosai c areas, not engaging in the
requi red transect procedures. |In addition,
they originally identified 33 acres of
wet | ands according to their own criteria.

"' m not sure how that nunber
got dropped to just six acres. And to top
If off, they didn't follow the appropriate
procedures for exam ning wetlands in
dr ought s.

Asi de fromthe environnenta
and procedural concerns -- which many people
are highlighting in greater detail this
evening -- this, to be clear, is an issue of

environnental racism The Brown G ove
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comunity does not approve of their
ancestors' remains being disturbed. W have
extensive oral histories of graves buried on
this property, which is not just, quote,
ungquot e, anecdotal evidence |ike Wegmans has
referred to it.

The archeol ogi cal surveys
conducted to date were not designed to find
graves, instead focusing on visual surveys
for depressions which does not al ways occur.
That is not enough research.

Wul d you ever consi der
putting a Wegnmans on top of Hol |l ywood
Cenetery. | should hope not. |If there are
graves, and there likely -- very, very
| i kely are based on our oral histories, then
that is sacred | and.

| demand a nore substanti al
anal ysis be perforned. And if there are
graves, pick a different site. | save ny

time.

MR. HAYES. Thank you.

M5. ROBB: All right. Next we have
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Laurie O Tool e.

MS. TRETINA: What's the first

nane?

MS5. ROBB: Lauri e.

MS. TRETI NA: | do not have a

Laurie O Tool e on the webi nar.

M5. ROBB: Al right. If you would

circle back to M. Buni va.

M5. TRETINA: M. Buniva, you're

unnut ed now.

MR. BUNI VA: Onh, sorry folks.
M. Hayes and staff of the DEQ ny nane is
Brian Buniva. | have the privil ege of
representing a nunber of the fol ks who have
spoken tonight in litigation against Hanover
County. | wll try to focus ny remarks -- |
will focus ny remarks on the issues before
the State Water Control Board. M. Hayes
and | go back a long, long way. And | think
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we're both sort of sem-retired, if not
fully retired at this point. And that gives
you a great deal of freedom And the
freedomit gives us is to seek the truth.

And tonight, | amgoing to
poi nt out a couple of things where the truth
has been scrubbed by Wegnmans and, frankly,
by Airpark Associates. You've heard from
others, | won't repeat it.

The fact of the matter is that
t here have been nultiple delineations of
this site. But the one that has been
selected is the one that has the small est
nunber of acres of wetlands i npact.

Now, why is that? |If there
was an opportunity to take a look at this in
an objective, truthful way, it was ignored.
And what was sel ected was the smal |l est
nunber of wetl ands possi bl e.

And that's sinply not the
truth. So where do we go? W ask Airpark
Associ ates, the owner of this property and
Wegnmans, for the opportunity to have our
wet | ands expert to go on the site and to do

their own delineation and to conpare it.
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Not in a drought, but in current conditions.
And that was denied before the board of
supervisors neeting. It was denied during

t he board of supervisors neeting.

And in this law suit, we have
filed a request to enter the land for such
I nvestigations. And Airpark Associates --
and | hope you're listening to the people --
has not even responded. Has not responded.

The fact of the matter is
there is truth being hidden by the owners of
this site and by Wegnans. Because they
don't want the truth to cone out.

And so I am asking M. Hayes
and your colleagues on the State Water
Control Board to not accept the applicant's
word. But to conduct your own independent
| nvestigation, because the truth is not
bef ore you.

And it won't be before you
unl ess you nake it cone before you. Pl ease,
pl ease, don't do that. The last thing |l
just talk about -- and I -- | know you saw
the front page of the Tines-Di spatch

yesterday. This has been a hidden issue,
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but nowit's out there in the open. The
fact of the matter is that the community of
Brown Grove, which |I'mnot a nenber of --
and frankly, don't have a right to speak of
-- speak for.

But that community has not
been consulted by Wegnans. They nmet with
the community and said, this is a done deal.
No natter what you guys say, this job --
this project is going through.

And that is outrageous.

Absol utely outrageous. Wegnans shoul d be
ashanmed of itself. Airpark Associates --
oh, | know you're trying to sell your
property. | get it.

But you shoul d be ashaned.

You have not consulted anybody. But you
have sinply tried to bolt your way through
this. Now, ny clients want Wegmans in this
st ate.

They'd love to have it in this
county. But this is the nost ridicul ous
site, applying objective criteria, for the
| ocation of a 1. 7M square-foot site --

proj ect where there's a mninum of 33 acres

COMMONWEALTH REPORTERS, LLC 804-859-2051



© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 121

of wetl ands based upon a delineation that
was done in a severe -- in a noderate

dr ought .

MR. HAYES: Brian, let ne -- let ne
interrupt you for a mnute. Are you
representing sonebody tonight in this

heari ng?

MR. BUNIVA: Yes. |'mrepresenting

nost of the folks that spoke before.

MR. HAYES: Okay. You're
representing as -- in your capacity as an

attorney for thenf

MR, BUNI VA  Yes.

MR HAYES. 1'Ill |let you speak a

couple nore mnutes, then, since I let John

speak for a little over tine. So --

MR BUN VA:  Ckay.

MR. HAYES: But |'d ask you to --
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|'d ask you to wap it up in about a mnute

and a half, two m nutes.

MR. BUNIVA: Tell you what. |'ve
said what | want to say. Wat |'m asking
the Board to do and the staff to do is don't
accept at face value, as the Corps of
Engi neers has done -- and apparently, the
DEQ t akes at face val ue what the Corps of
Engi neers says.

Don't do that. Take an
| ndependent | ook at this. Ask that we be
allowed to go on there with our independent
expert or bring your own. But let's not
just push this one al ong.

It is wong for so many
reasons. | thank you for the opportunity to

speak to you. And God bless you, Tim

MR. HAYES:. Thank you.

M5. ROBB: All right. Qur next

speaker, Andrea Chavez.

MS. TRETINA: | do not have an
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Andr ea Chavez on the webi nar.

M5. ROBB: Al right. Mrtha
W ngfi el d.

M5. TRETINA: Martha, you can

unnmut e yoursel f.

M5. WNGFI ELD: Ckay, |'m unnuted.

Do you hear ne?

M5. TRETINA: Yes, we hear you now.

M5. W NG-I ELD: Ckay. Good

evening. M nane's Martha Wngfield and I'm
a long tine Hanover resident. | live not
too far fromthe site and amvery famliar
withit.

| am speaki ng because | want
to ask that you deny this permt, Permt No.
19-2036. | think many peopl e have spoken
very eloquently in great detail about the
wet | ands and why, just based on how t he
wet | ands have been delineated is grounds

enough to deny this permt. They were done
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| nproperly. You know, the concept of
nosaics is ludicrous in this process. So
that shows that | -- what | believe is a
very arbitrary and not a very transparent
process in trying to push this permt

t hr ough.

About five nonths ago, | think
It was and several people have referenced,
t hat Governor Northam signed a bill making
Virginia -- making the Virginia Council on
Envi ronnment al Justice pernanent.

And he stated that he did this
to ensure communi ties inpacted by
envi ronnmental hazards are part of the
deci si on- maki ng process.

The creation of a pernmanent
council was to incorporate environnental
justice into the daily operations of State
agenci es.

And | quote -- Governor
Northam said -- particularly the Depart nent
of Environnental Quality. Because he
recogni zed that there is a probl em of
environnental justice in this departnent.

And | think that has not happened here and
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with the Brown G ove community and with this
permt. M. Lain, as others have

referenced, said that there's an oral

hi st ory.

But he feels that what they're
doing -- he feels -- does not have a
di sappropriate -- disproportionate inpact in

terns of environnental justice.

And just only tal ks about the
oral histories of this neighborhood. The
oral history of the descendents should be
given priority in consideration of this
permt.

And another little piece of
history I'll pass on to you, Henry Cay --
who i s anot her Hanover son -- his birth
place is not too far fromhere. 1'd say
it's less than a mle, across Aschcake and
over on Sliding HIl.

And there is a book, a
bi ography, that was witten about Henry
Cay. And the title of it is MII Boy of
the Sl ashes. Now Ms. Robb and M. Hayes and
M. Lain, do you know what sl ashes are? |

mean, this was hundreds of years ago. The
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title of the biography witten about Henry
Clay who grew up near this site was MI| Boy
of the Slashes. Slashes are wetl ands.
They're -- they're fens, whatever you want
to call them

And | think we know that this
area is -- is saturated with wetlands. And
It has not been properly docunented and not
been given the proper consideration. So |
ask that you deny this permt. And thank

you for the opportunity to speak.

MR. HAYES:. Thank you,
Ms. W ngfield.

M5. ROBB: Rachel Abshire.
A-B-S-H | -R-E.

M5. ABSHIRE: Hi, can you hear ne?

MS5. TRETI NA: Yes, we can.

M5. ABSHHRE: Hi. M nane is

Rachel Abshire and I'm here to speak for

nysel f and on behal f of Sunrise Mvenent
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Ri chnmond, an environnental justice group.
And we oppose Virginia Water Permt No.
19-2036. W believe the draft permt is
defective for adm nistrative, technical and
raci al reasons.

First, admnistratively, the
draft permt does not conplete with VA
Adm ni strative Code as it does not describe
how the Board arrives at its final decision
on Wegmans permt.

Second, the wetl ands
delineation portion of the project was
| nproper, in which it was conducted during a
dr ought .

I n drought circunstance, the
US Arny Corps of Engi neers recomends quote,
revisiting the site during a normal rainfall
year and check again for wetl and hydrol ogy
I ndi cat ors appear to be absent.

But they did not do this. The
wet | ands del i neation portion should have
been conducted when hydrol ogy indicators
were present. Considering that this project
has been contenplated since the md '90's, |

do not believe it is a nere consequence --
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coi nci dence that the wetl ands del i neation
portion of the project was conducted during
a drought -- and during a drought in one of
the hottest years on record.

Mor eover, the US Arny Corps of
Engi neers reduced the nunber of wetlands by
12.5 acres. This caused the deletion of a
wet | and point on a prior map where now t he
pl an shows a paved road.

I n observing the finagling of
map overlays and data points, it is easy to
deduce a notive which does not include the
preservation of the wetlands and surroundi ng
waters -- including groundwater.

And while it's the proper
procedure for the applicant to produce their
own records and estimates, it is a conflict
of interest for a conpany and its affiliates
to police thensel ves.

Especially when the failure of
such could result in the | oss of potenti al
profit for them And third, to step back
fromthe particulars of this specific
project, I'd Iike you to consider wetl ands

in general. It was expressed by the
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attorney from MQuire Wods, | think his
nanme was John, that a 1:1 or a 2:1 ratio of
ecol ogi cal restoration would occur.

Wher ever conpani es do not have
a good history of cleaning up their nesses,
they're al so bad at giving proper estinmates
of the true environnental inpact. And
furthernore, there is the issue of
bi ol ogi cal diversity.

We do not have tine to waste
putting back together an already healthy
environnment. Biological diversity should be
at the forefront of our environnental |ens
and not an afterthought, not sonething to
consi der post-destruction.

Wet | ands and their inhabiting
species are critical to the health of the
envi ronnent and especially water. W think
any environnental inpact -- no matter how
small -- that to be clainmed are significant.

And finally, there is the
| ssue of racial justice. W in the Sunrise
Movenent believe that environnmental justice
Is racial justice. This Hanover community

has al ready been significantly inpacted by
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envi ronnental justices in the past,

i ncluding the construction of 1-95 and a

| arge landfill nearby. |Increased negative
envi ronnental inpacts have a direct affect
on | ocal conmunities.

And apart fromthe
environnmental inpact solely, the land on
which this project is trying to be built has
al ready once been stolen fromindi genous
peoples and is trying to be stol en again
fromthe Bl ack and Brown peopl e whose
ancestors are buried on these | ands.

Early in the call, the sane
attorney -- John from MQuire Wods -- said
that there is a protocol for when
contractors di scover bodies. But at that
point, it's too |late.

At that point, the danage is
al ready done and the ancestral bodies are
al ready uprooted. W need to listen to our
comunity nmenbers and respect the dignity of
their histories and their lands. W oppose

this permt. Thank you.

MR. HAYES. Thank you.
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M5. ROBB: Al right. Next we have
Debor ah St al ey.

M5. TRETINA: Ckay. Deborabh,

you' re unmnut ed.

M5. STALEY: Par don ne?

M5. TRETINA: We can hear you

M5. STALEY: Can you hear ne?

MS5. TRETI NA: Yes.

M5. STALEY: Hello, ny nane is
Debbie Staley. | live in Hanover County and
"' mnot going to say over again what so nmany
peopl e have so well said, including Jeff
Het zl er and Weedon O oe.

However, |'mnot a

hydrologist. |'mnot a water specialist,
but | harken back to the letter between
El ai ne Holl ey and David Neper, | believe is
howit's said. And the quote that | wanted

to -- to look at is, ny site is difficult.
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Al nost the whole site is hydric soils. So
not being a hydrol ogist, | |ooked up hydric
soils. And what does hydric nean?
Characterized by, relating to or requiring
an abundance of noi sture.

And yet, that's what is said
here about this area. Al nost the whole site
I's hydric soils. So I'mnot quite sure how
that boiled down to just six plus acres,
when al nost the whole site is hydric soils.

And if you | ook at
gr oundwat er, which are ground -- water
table, which | understand is not the sane
as wetl ands.

But nultiple houses up Ashcake
towards Route 1, there has to be a speci al
construction -- | guess is the best way to
put it -- of septic tanks because of the
wat er table being so high.

So ny question is, what are we
doing putting an installation of this size
on an area that is so known to be saturated?
| would basically request that this permt
be denied and that a nore appropriate

eval uation on this property be undertaken.
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Thank you.

MR. HAYES:. Thank you.

M5. ROBB: Next we have Christy

Schumacher .

MS. SCHUMACHER: Hel | 0?

MS. TRETI NA: Hel |l o, we can hear

you.

M5. SCHUMACHER: So | am requesti ng
that this Virginia Water Protection permt
be denied. | believe that due diligence and
a conprehensi ve exam nati on has not been
undertaken by the Arny Corps of Engi neers or
DEQ

They owe it to the citizens of
this area to nmake sure this area is fully
eval uated before permts are issued and
wet | and areas are destroyed. W can never
get them back once they're gone. 1In the
origi nal delineation, as nmany peopl e have

said, in Cctober of 2019, it was conducted
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in a drought. In addition, M. French

t oni ght showed us pictures of RK&K s
evaluation of this site identifying 33.8
acres.

Once the Arny Corps was done
in this area, they reduced it to 12.5. M
guestion is, where did those 21.3 acres
di sappear to? | believe that the
destruction to wetlands is nmuch higher than
the 6.12 acres that have been decl ared by
Wegnans.

In addition, as a resident
around this area, | also know that there is
significant flooding on the roads around
this property in tines of rain. And I live
I n a nei ghborhood which has property al ong
Topot onoy Cr eek.

And a nunber of ny residents,

I nstead of having a creek throw ng --

fl owm ng through their backyard in rains,
have a raging river. The DEQ the Arny
Corps of Engineers need to do the right
thing. They need to do their work. Deny
this permt and require the Arny Corps of

Engi neers to do a thorough eval uati on.
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Thank you.

MR. HAYES:. Thank you.

M5. ROBB: Al right. Thonas

Gannon.

M5. TRETINA: M. Gannon, you can
umute your mc. You can unute your mc,
M. Gannon. M. Gannon, your mc is still
mut ed on your end. W've unnuted you, but
you need to unnute your mc. Ckay, we'll

cone back to you.

M5. ROBB: Ckay. Next person,

Benj am n Rhoades.

M5. TRETINA: M. Rhoades, you're

unnut ed.

MR. RHOADES. Ckay, thank you. Hi,
ny nane is Benjam n Rhoades and |' m speaki ng
on behal f of Sunrise Myvenent R chnond. |
am asking that the Virginia Water Protection

permt in question be recomended to be
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denied to the State Water Control Board. A
nore conpl ete wetl ands delineation process
| S needed.

As a forner enployee of the
Virginia Soil and Water Conservation
districts, | know a bit about best practice
for wetland delineation in that -- and from
that, | know that serious consideration
shoul d be given to recent precipitation.

And the Arny Corps of
Engi neers Wetl| and Del i neati on Manual would
agree. |If conprehensive soil sanples were
not taken in transect throughout the area
noted -- noted as a nosaic wetland, then it
woul d be inpossible to delineate that that
wet |l and -- delineate that wetland by -- by
presence of water or plants alone at a tine
of drought.

Wiile | mght -- while | may
not live close to the proposed construction
site, | value these wetlands -- not only
i nherently, but also by their historical and
ecol ogi cal value. No wetland delineation
manual can prepare us for the rapid changes

we're facing as a planet thanks to @ obal
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Climate Change. This delicate ecosystem
[unintelligible] and wetland forests no
doubt will be a haven for indigenous flora
and fauna in ways that have yet to be
det er m ned.

Not to mention that, as an
environnental scientist, | have |earned nore
about the planning of devel opnent from
communi ti es speaking out nore than | ever
did in the classroom

FromUnion H Il to the
Mount ain Val l ey Pipeline across Virginia.

No professional devel opnent on wetl and

del i neation can prepare you for facing
soneone whose -- who can trace their famly
and community back to a tine of enslavenent,
and who feels their history is being

di srespected by engi neers who can't be

bot hered to tread the | and respectively and
gi ve an honest report about it. And that's
what | have to say. Thank you very nuch for

your tine.

MR. HAYES:. Thank you, sir.
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M5. ROBB: Circle back to Thomas

Gannon.

MR. GANNON: Can you hear ne?

M5. TRETINA: Yes, we can hear you,
M. Gannon.

MR. GANNON: | finally got this
task bar to work. Okay, | ama citizen of
Hanover and a citizen of the State of
Virginia for 54 years.

I'"'ma contractor and deal wth
the control board, the water -- you know,
the problemwe're having is here is the
| nconsi stency of conpliant with
appl i cati ons.

You know, you have a | ot of
| arge corporations that apply for these
things. And the rules are not foll owed
specifically like they're laid out by the
| egi slature. | would ask the Board to go
ahead and deny the application as there
hasn't been a conplete review. That's all |

have to say.
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MR. HAYES:. Thank you.

M5. ROBB: Marilee, that's the | ast
nane | have on ny list. But | understand

t hat you m ght have others.

M5. TRETINA: Yes, |I'll start at
the top. Bonnica Cotrman. You're unmnuted.
kay. Okay, |I'mtrying to unnute her.
Ckay.

M5. COTMAN.  Hi.

M5. TRETINA: Hi.

M5. COTMAN. Can you hear ne?

M5. TRETINA: Yes, we can hear you.

M5. COTMAN:. Hi. M nane is
Bonnica Cotman. | ama resident of the
Brown Grove community, nore specifically, |
am an adj acent | andowner on Egypt Road. |

wanted to thank all of those who have --

have spoken. | think they' ve spoken really
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well. And |I'mhoping that the State Water
Control Board and DEQ wi Il actually |isten
to what's being said here. | nyself have
sat on ny back porch and been able to | ook
out .

And for the first tine in ny
life, | saw a Bald eagle. And | told ny
husband, | was like, is that a Bald eagl e?
| had never in ny life seen one and it was
perched up on -- in atree right in ny
backyar d.

And you know, if sonething
|like a Bald eagle that is a species that,
you know, that is endangered is -- is living
in that area possibly, what in -- what else

I s down through there?

It's like no -- it's been a
di sregard for our comunity. | understand
that -- | think it was M. Lain | think,

mentioned that Wegnmans had net with the
Brown Grove conmunity.

They met with five people. |
was one of those people. And it was nyself
and one other person that actually owns a

property here in -- in Brown G ove that they
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nmet with. They've never cone to the
comunity to talk to anybody. 1| can tel
you that for sure. Nobody's ever sent a --
a letter or anything.

W haven't seen anything from
Wegnmans stating that they wanted to sit down
and talk with us. The only reason | was
there is because they reached out to the
church and was |ike, hey, we just want to,

you know, neet with you guys.

And this was after the -- they
reached out to neet with us -- this was at
the last mnute, the last tinme when they
came when we had the neeting at Gak Knol
School .

So | can tell you for sure
t hey have not reached out to the comrunity.
Most of the comunity thinks that -- they
have the perception that this is a done
deal .

There's nothing that we can --
t hat can be done about it. That's the
perception we were given because we were
told that pretty nuch, they can build on the

| and based on the 1995 proffers. And
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everything that, you know, that was -- you
know, with everything that's -- howit --
how it currently is. And you know, this
whol e thing just is not right.

You have actual |ives here,
actual people that |live here. W have had
so much done in -- over the past -- just
over the past 25 years with things just
happening to our comunity w thout | ust
regard for the people that live here.

We've had -- when the Hanover
Airpark wanted to extend their area, | --
there were seven famlies that were noved
out over on Johnson Town Road that, know
you, were either told either you nove or
we're going to, you know, we're going to
cone through there.

And basically, that's what,
you know, people sold their hones. They
sold their honmes to the airpark and their
honmes were -- were destroyed.

Everybody noved to different
-- different areas. | lost ny -- ny best

friend no longer lived up the street from

nme. And you know, it's just one thing after
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anot her that we have to face. It's |ike
we're always fighting to -- to stay a
conmuni ty.

And | think with all of these

di screpancies, with everything that's goi ng

on with this wetlands delineation and -- and
dealing with the nosaics -- |I'mnot an
engi neer.

But | know when sonet hing j ust
doesn't snell right. So |I'masking that you
deny this permt. And just -- to -- to --
if there's anything that | want you to do is
just to -- to ook at your -- you know, | ook
at yoursel ves and ask yoursel ves, woul d you
want -- is sonething like this the right
thing to do?

Wul d you want sonething |ike
this to just skate on through wthin your
own community, around your own famlies.

And that's all | have to say.

MR. HAYES:. Thank you, nma'am

M5. TRETINA: Ckay. The next

person is Devin Caines. Devin, you need to
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unnmut e your mc.

MR CAINES: H . Can you all hear

nme?

M5. TRETINA: Yes, we can hear you.

MR CAINES: So | want to -- |I'ma
menber of Sunrise. A lot of ny fellow
menbers and peopl e here have al ready nade
good points. | just want to say |'m sure
you guys are, you know, taking orders, too.

But Iike we all -- nost of us
hear, | think, know |ike Wegnans doesn't
give a shit. Let's be honest. The people
i n charge of Wegmans don't really care about
| i ke people's stories or anything.

And they're doi ng what they
have to do because it's -- they have the
ball to walk within the bare mninmum So |
just hope that the people saying that |ike
that's unacceptable, | hope that nakes
itself clear. Listen to the comunity,
pl ease. That's all | have to say. Thank

you.
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MR. HAYES:. Thank you.

M5. TRETINA: Next is Elizabeth
Smth. You are unnuted. Ckay, you nuted

yoursel f. Unnute your phone.

M5. SMTH. Al right, can you hear

M5. TRETINA: Yes, we can hear you

Nnow.

M5. SM TH: Ch, good. Yeah, |'ve
had technol ogical difficulties and got
ki cked of f the webinar and had to dial in,
which is not ideal. | just -- |I'mnot going
to repeat everything that people who have
spoken before ne said.

They' ve been very el oquent. |
respectfully request that you deny this
permit. It's not inline with the Virginia
Adm ni strative Code regarding the
determ nati on of wetlands, as other people
have spoken to. And also while | -- |

really strongly believe that the
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envi ronnental justice issues are a
significant concern. | was a little bit
confused by the presentation by Jai ne Robb
that said they weren't going to address, you
know, drainage issues or quality of life.

But then when M. Lain spoke
fromthe applicant, basically he didn't
really address the wetl ands i ssues besi des
speaking to the Arnmy Corps of Engi neers --
Ms. Holley's -- experience.

Instead, it seened |ike he was
addressi ng the newspaper article from Sunday
related to the quality of life issues. So |
was a little bit confused about that.

Sol -- I'"'m you know, he
didn't really address the DEQ i ssues. So |
-- | didn't hear anything fromthe Wgmans
representative about how the wetl ands i ssues
wer e bei ng addressed.

And | have significant
concerns as other people have nore
el oquently stated about how the -- the
acreage i s devel oped and the questions |
posed during Ms. Robb's presentation weren't

answered. So | just respectfully request
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that you deny the permt because of all of
t he unanswered questions related to the
del i neation of the wetlands and the concerns
about the discussions anongst the Arny Corps
of Engi neers, DEQ the applicant and their
representatives related to determ ning the
amount of wetl ands.

And it appears that it just
seenmed to be trying to make it fit, which it
probably doesn't. So that's all | have to

say. Thank you.

MR. HAYES: GCkay. Thank you,

am

M5. TRETI NA: Next | have John

Wl son. You are unnuted, John.

MR. WLSON. Can you hear ne?

M5. TRETI NA:  Yes.

MR WLSON. Hi, can you hear ne?

M5. TRETINA: Yes, we can hear you.
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MR WLSON. M nane is John WI son
and 1'mal so a nenber of the Ri chnond hub of
Sunrise Movenent. | just wanted to ask why
haven't the proposed builders commtted to a
second exam nation of the site to ensure
that there are no unmarked graves of Bl ack
folk that have yet to be discovered?

Wiile | don't want to speak
for the Brown G ove community, | want to
speak in support of the community. | think
that a second exam nation, as requested by
the Brown G ove community and the Hanover
NAACP, will sinply be the builders
exercising their due diligence, especially
given the recent re-exam nation and
re-eval uation of the current and historic
state of race relations in Arerica -- as
well as Virginia itself.

The sl ow notion and vi ol ence
of Wiite fol k against the Bl ack community
requi res an active correction, not sinply
one side resigning to inaction hoping the
ot her can forgive, forget. | hope the
county and the conpany will consider their

-- their decision once nore for this reason.
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Thank you.

MR. HAYES:. Thank you.

M5. TRETINA: | have a D ana Keaton
who has her hand up, but there is no audio
for her so |I've sent her a chat nessage that
she shoul d contact Kevin Vaughan,

804- 698- 4470, and he can hel p her get on
audi o.

The next speaker is Patty
Garza. You're -- you've nuted -- okay,

you' re unnmuted, Patty.

M5. GARZA: H . M nane is Patty
Garza. | ama resident of Foxhead for the
past 14 years and a Hanover County resident
for the past 40 years.

"' mnot going to repeat
everything that all of nmy neighbors and
friends have said for the past couple of
hours, because |I don't think that's
necessary. They know a | ot nore about the
wet | ands and the delineations than | do.

But there are a couple of things that do
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concern me. One is the email from El ai ne
Hol | ey, just a couple of the statenents that
she said that | quote about, ny site is
difficult. The project’'s conplicated.

That RK&K went back and went

overboard. | think they were just doing
their job, I"'mnot sure if it was overboard.
And this one really -- is the one that

really bothers ne the nost.

Hanover County is keen to
attract the user and the user is ready. So
Hanover County wants to bring in a big
corporation and the corporation is ready.

But is that justification for
doi ng what we're doi ng by pushi ng sonet hi ng
t hrough that's not correct? There's a |ot
of procedures that should be foll owed for
the delineation that don't appear to be
foll owed. Wetlands just di sappeared.

| f anyone who |lives over here
went through that area, drove by that area,
definitely knowit's wetlands. |[If you live
i n any nei ghborhood that surrounds that
area, you knowit's wetlands. | sent ny

original conmments and then followed up with
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probably about 20 or 30 photos to both the
DEQ and the Corps of Engi neers show ng what
a typical rainy day |looks like in ny yard,
which is probably two- to three-foot streans
goi ng through ny front yard/ backyard.

Just recently, | had trees
conme down -- not because of a storm Just
because the ground's so wet they just cone
out of the ground and fall across ny
driveway or on ny house.

So I'masking that this permt
be denied and that, you know, the Corps of
Engi neers, the DEQ the -- you know, the
Water Control Board to do the right thing.
Be et hi cal

Foll ow the right processes
that you put into place and that are within
the law. Don't just push sonething through
because Wegnmans has the nobney or Hanover
County wants themin the county.

Do the right thing for the
residents of the county, for the people that
surround this area, and for the wetl ands.
Do what you would do if it was your

nei ghborhood, if it was your land. There's
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just things that, you know, we shouldn't do.
W shoul d be concerned about what we're

t hi nki ng about, not just trying to fit a
square peg in a round hol e.

There's no need to push it
t hrough. W need to do the right thing.
One other thing that | wasn't going to
mention, but |'ve heard too much about it.
So I can't not say sonething.

There was a coment nade
earl i er about the unmarked graves or the
graves of the residents of Brown G ove and
t al ki ng about, you know, as children they
heard about them

They haven't seen them they
don't know where they are. Put yourself in
sonebody el se's place. You have ancestors.
And if you had been told that there were
graves sonewhere and that your relative was
buried there.

And you believe that your
parents told you the truth and they were
there. Do you want sonebody di ggi ng t hem
up? They were put there for their final

resting place. That's where they bel ong.
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So put yourself in sonebody el se's shoes and
t hi nk about it. You may not have seen it,
but have you seen everything that you
believe or everything that's, you know,
known to be true? No.

But you still believe it.
Don't take away anybody's right of believing

sonet hi ng just because they haven't seen it.

MR. HAYES:. kay.

M5. GARZA: Do the right thing. Do
the right inspections. Find -- find out if
there's graves. Don't just wal k around and
poke a stick every two or three feet for
about 20 yards. Do the right thing for
ever ybody.

MR. HAYES:. All right, thank you.

M5. GARZA: So |'mjust asking that
it be denied.

MS. TRETI NA: Next is a Rebecca,

and |"mgoing to butcher this |ast nane,

COMMONWEALTH REPORTERS, LLC 804-859-2051




© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 154

Shakiro [sp]. She wants to speak, but she
needs to put in a PIN nunber. So |'ve sent
her a PIN nunber. So when she -- when that
shows up, we'll unnmute her. Next is Sinobn

Het zl er. Sinon, you can unnute your mc.

MR. HETZLER Hi, can you hear ne?

M5. TRETINA: Yes, we can hear you.

MR. HETZLER G eat. Like | said,
ny nane is Sinon. And I'mwth the Sunrise
group. | was -- didn't know about this --
that this was happening until yesterday.

And | think that speaks to the
fact that this was not well -- this is not
t horoughly thought out. The process of
gathering these comments and trying to just
speak with residents of the County.

| think people from-- from
the county, people who actually live here,
was under-represented in this. So you're
going to need to try again. The fact that
-- that you had to have this neeting in the

first place is an indication that an
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environnental atrocity is about to be
commtted. The comments that have been
shared, | think, were damming of that fact.
You' ve heard from you know, a | ot of
people. And | hear them | believe them

And | -- and | hope that you
hear them and believe them too. As a young
person, |'ve seen -- within ny lifetine --
the erasure of natural habitats in ny
honmetown in the places | frequent.

| don't want this to happen
anywhere, you know. | live in R chnond,
which is not too far away. But | don't want
-- | don't want that to be, you know, near
nme. | don't want -- | don't want a huge,
you know, Wegnans factory.

| -- | hope that you deny this
permt and recommend that Wegmans | ooks
el sewhere for |land. People have been pretty
clear that this is -- this is tw ce-stolen
| and. | thought that was a very poi gnant
comrent. Like | said, hear the other people
who have talked. It's -- it belongs to
peopl e who are under-represented, now and --

and historically. And it's clear that you
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need to be doing better. Ckay, thank you.

MR. HAYES:. Thank you.

MS. TRETI NA: Next is WIIliam

Stiles. WIlliam you're unnuted.

MR STILES: H, yeah. I'm-- ny
nane is Skip Stiles. |'m executive director
of Wetlands Watch. W're non-profit based
in Norfolk. W work statew de on the
conservation and protection of wetl ands.

And | w Il just reiterate,

it's -- it's getting to be the wtching
hour. I'Il just reiterate a couple of
points that we made -- have nade over the

course of this.

First of all, we object -- as
many others -- to the use of the nopsaic
process for delineating wetlands. If | went

on to that property in about three nore days
in the 100-degree weather, | could probably
get |less wetlands on that property than the
-- than the applicant did. |If | had been on
t hat property back in March when we had al
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that rain, | probably could ve gotten nore.

Sol -- 1 think that this
property needs to be re-delineated and | do
not agree that the -- the use of the nosaic
delineation is appropriate for this
property.

But we al so have sone -- sone
real problens with the fact the -- the
| npacts to the surface waters on the
Topot onoy Creek were not consi dered.

| mean, Topotonoy Creek does
not start at the corner of New Ashcake and
Sliding H Il Road. Topotonoy Creek
headwaters are this property. And if you
| ook at -- if you look at that creek, it's
pretty well built out.

There's a |l ot of inpervious
surface. And it nmakes it even nore critical
t hat the headl ands that these wetlands that
we're tal king about on this property are
protected in order to -- in order to protect
the water quality of Topotonoy Creek. Wth
that, | will ask you to deny this permt and

hopefully | et you go hone soon.
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MR. HAYES: Well, thank you. W

appreci ate that.

M5. TRETINA: Al right. | do not
see any other hands raise. D ane Keaton, |
can not -- you haven't put it in audio, so
don't know whet her you're on the phone or
usi ng a conputer mc.

But there's no way for ne to
gi ve you perm ssion to speak. | don't have
that option. Rebecca -- oh, wait a m nute.

| have sonebody el se.

MR. HAYES. You have anot her hand
up. You need a PIN nunber. Renada Harris
wants to speak. Ckay, |'ve unnuted you.
(kay, Renada Harris, you can unnute your

m C.

M5. HARRI'S: Ckay.

M5. TRETINA: There you go. W

hear you.

M5. HARRIS: Ckay. | wasn't for
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sure if ny hand was raised or not. But then
when you said you don't have -- see any nore
hands raised, | know that it was the wong
--all right.

But anyway, | am-- | grew up
in Brown G ove. |1'm40 years old now | --
ny parents still |ive there and | go there
every week.

So their backyard is -- if
Wegnmans wins on this issue, their backyard
wll be Wegmans. And their front yard is
currently the airport.

So the awer for Wegnmans, he
was bei ng disrespectful by dism ssing the
oral history. So what we have as
descendents of African -- of slaves is our
oral history. And that's what we stand on.

And Wegnmans shoul d not address
Brown Grove as their community because this
s our community. It's the community of our
ancestors and generations of famly.
Unfortunately, sone of our famly is no
| onger here because of the airport
extension. Like the -- |ike Bonnica said, a

| ot of those people were forced out of their
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hones due to the airport extension.

And just 30 years ago, | used
to ride ny bike along Ashcake Road to ny
friend's house. An it was commopn for you to
see people riding their bikes al ong or
peopl e wal king to church.

And now, you no | onger see
that due to Virginia Precast and the traffic
fromthe landfill. So our tight knit of
cousins and famly is no | onger tight
because of the industrial issues that have
conme and -- and intertwi ned into our
communi ty.

And once again, we face
another issue with the quality of life in
our conmmunity with Wegmans. And not only
peopl e that grew up here, but it's other
peopl e that have built honmes here that are
now currently residents of the Brown G ove
communi ty.

And they noved here because of
the quality of life that we have at -- the
country life that we appreciate. And now
bringing in these industrial businesses is

going to take that away. And there's a
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property right on Lakeridge Parkway that
woul d be a prinme |ocation for this Wgnans
property.

So | don't understand why they
want to put this industrial conplex in the
m ddl e of a residential community. It
doesn't make sense. So |I'mrequesting that
the DEQ deny this order. And that's it.

MR. HAYES. Thank you.

M5. TRETI NA:  We have Sharon -- oh,
excuse ne, Shannon Spiggle that wants to

speak.

M5. SPIGALE: Yes, can you hear ne?

M5. TRETINA: Yes, we can hear you.

M5. SPIGALE: Ckay, fantastic. |
appreciate you allowng ne to speak. M
nane i s Shannon and |I'm a Hanover County
resident. | live on the other side of town
and | only speak for nyself. And | am

speaking today to really -- I"mhere to
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anplify the voices of ny nei ghbors who have
| i ved generations of fighting devel opers and
I nstitutions encroaching on their ancestral
hone.

Il -- 1 wanted to say that |I'm
here to protect ny neighbors fromthat
devel opnent. [|'ve listened to inpacts
regardi ng water, wetlands and even vari ous
ani mal speci es.

| have |istened to everyone
speaki ng who are directly inpacted. And |
want to highlight and anplify the human
| npact .

Brown Grove deserves to exi st
and | believe that, in this current climte
of addressing system c institutional racism
-- in addressing that -- it would be a
tragedy to eradicate this ancestral hone of
ny nei ghbors and fell ow Hanover County
residents. This devel opnent is poorly
planned. | will defer to the Brown G ove
residents and anplify their voices. And |
will defer ny tinme. | do want to make sure
that we are listening to Ms. Bonnie as well

as McKinley Harris, who was on the front
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page of the Ri chnond Ti nes-Di spatch
descri bi ng about how he was six years old
when he first | earned about the burial
grounds in Brown G ove.

And he descri bed how -- how
much this wll inpact that. It was on the
front page of the news and I want to nake
sure that you guys are listening. And that
you deny this -- this permt.

It needs to be denied. |
don't think that the DEQ would want to risk
this being built. Al eyes are on you. Do
the right thing. And -- and that's all |

have to say. Thank you.

MR. HAYES. Thank you.

M5. TRETI NA: Next we have Maxel

-- Maxwel | d oe.

MR M CLCE: Hello, can you hear

nme?

M5. TRETINA: Yes, we can hear you.

COMMONWEALTH REPORTERS, LLC 804-859-2051




© 00 N o o b~ wWw N P

N N N N N N P B PR PP R PR R
g B O N P O © ©® N o o » W N P O

Page 164

MR M CLCE: Hello. M nane is
Maxwel | Cloe. |1'ma resident of Hanover
County where |'ve lived in the Forest Lake
Hi Il s nei ghborhood for al nost 20 years now.

Now al ong with the concerns
t hat others have raised regarding the
environnmental inpact and the permit filing
of the proposed distribution center, |'m
al so really concerned with the lack of an
adequate cultural resources study in the
ar ea.

Now as you all have seen,
there's a recent article in the R chnond
Times-Dispatch and it noted that there is
very likely a historically significant grave
site in the area that belonged to the
earliest residents of the Brown G ove
community -- many of whomwere fornerly
ensl aved peopl e.

Now t hough an archeol ogi cal
| nvestigation in 2019 reportedly found no
evi dence of the grave site. An Arny Corps
of Engi neer official stated, in that very
article, that this study was, quote, limted

i n scope, unquote -- and only covered a very
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smal |l portion of the nuch | arger area.

Therefore, along with the
| nadequate filings of wetlands delineation
and the failure to foll ow USACE process
regarding nosaic wetlands, | believe that
nore archeol ogi cal work nust be done
t hr oughout the area.

And a conprehensive cul tural
resources study nust be conpl eted before
granting the wetlands filling permit to the
proj ect.

Now on a personal note, | am a
prof essional historian currently doi ng work
with the Departnent of Hi storic Resources
while I work on ny master's in history.

More inportantly, |'man oral
hi storian collecting inval uable histori cal
data fromthe words of everyday people, |ike
t hose of Brown G ove.

As such, | also reject Chris
Lain's very erroneous statenent that oral
history is sinply anecdotal evidence and
shoul d, thus, be dism ssed. And to the DEQ
| ask that you -- you reject the permt

proposal for the Wegmans Distribution
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Center. Thank you and | cede ny tine.

MR. HAYES. All right. Thank you
for your comments. Just to interrupt here,
we've got two that -- people that wanted to

speak, Di ane Keaton and Rebecca Scirro [sp].

MS. TRETI NA: Yeah, she's left the

webi nar now.

MR. HAYES. |t appears that they
wer e unable to connect and so they should
email their comments to Jaine Robb. O they
can mail themor deliver them by hand to the
DEQ Pi ednont Regional Ofice on Cox Road, as
|l ong as they're in by close of business on
August 4t h.

MS. TRETI NA: Those are all the

comments, M. Hayes.

MR. HAYES: Al right. So there
bei ng no ot her speakers, I'Il just rem nd
everybody that even if you spoke tonight --

if you're still listening -- even if you
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spoke tonight, you can still submt
addi tional witten coments.

If you' ve submtted witten
comments al ready, you can suppl enent those
coments as long as you do it by the
deadl i ne of August 4th.

And 1'd like to thank
everybody for participating and 1'd like to
t hank the staff for their hard work in
putting this together and for making it run
so snoothly. And I'll adjourn the hearing

NOoW.

(The public hearing concluded at 9:17 p.m)
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 1           (The public information briefing commenced 



 2  at 6:31 p.m.  Staff introduction and presentation 



 3  commenced as follows:)



 4  



 5                 MS. TRETINA:  Welcome to the 



 6        Virginia Department of Environmental Quality 



 7        virtual public hearing for the Wegmans 



 8        Distribution Center draft VWP permit.  



 9                     Before we get started with the 



10        briefing portion of the evening, we need to 



11        go over a few logistics.  First, this 



12        webinar, the briefing and the hearing are 



13        being recorded. 



14                     Next, you'll see on your 



15        screen examples of the webinar control 



16        panels for various devices; the PC, the 



17        Android and the iPhone.  To change your 



18        audio preference on a PC, you'll open up the 



19        audio pane and select which one. 



20                     We suggest phone.  For most -- 



21        it seems to be more clear.  For Android, you 



22        click the three little dots.  And for the 



23        iPhone, you click the audio icon.  All 



24        attendees are muted.  So during the 



25        briefing, you'll need to submit any 
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 1        questions in the question section of the 



 2        control pane.  There it is on the PC and 



 3        then click -- simply click the question mark 



 4        on the Android and iPhone.  Questions will 



 5        be addressed at the end of the briefing.  



 6                     Comments are not accepted 



 7        during the briefing.  The question function 



 8        is turned off during the hearing as only 



 9        verbal comments are accepted during the 



10        hearing.  And now I'll turn it over to Jaime 



11        Robb for the briefing.  



12                 



13                 MS. ROBB:  Good evening, everyone, 



14        and thank you for joining us tonight.  My 



15        name is Jaime Robb and I am the Virginia 



16        Water Protection, or VWP, permit manager at 



17        DEQ's Piedmont Regional Office. 



18                     We are here tonight to discuss 



19        the proposed VWP permit No. 19-2036, Wegmans 



20        Distribution Center located in Hanover 



21        County.  



22                     Here with me tonight is Bryan 



23        Jones, permit writer for the project, James 



24        Golden, DEQ Piedmont Regional Director, and 



25        Marilee Tretina with DEQ's office of 
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 1        training and services who's assisting with 



 2        the webinar.  Our hearing officer this 



 3        evening will be Mr. Tim Hayes, member of the 



 4        State Water Control Board. 



 5                     Before I get started, I would 



 6        like to mention a few logistics.  DEQ is 



 7        holding tonight's proceedings as an 



 8        electronic meeting in compliance with Item 



 9        4-0.01G of Chapter 1289 of the 2020 Acts of 



10        Assembly.



11                     As a result of the March 12th, 



12        2020, Declaration of a State of Emergency 



13        due to COVID-19, Executive Order 51 and 



14        subsequent orders 53 and 55 and in keeping 



15        with Governor Northam's temporary 



16        restrictions an directions to stay at home, 



17        this public hearing is being held via 



18        electronic communication through 



19        GoToWebinar.



20                     Anyone wishing to ask 



21        questions during the briefing or make 



22        comments during the hearing must use the 



23        GoToWebinar service.  Tonight's proceedings 



24        are also being made available through live 



25        stream and audio only for individuals not 
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 1        wishing to make comments.  Please note that 



 2        the live stream broadcast has a slight delay 



 3        and it is not recommended that you try to 



 4        use the live stream and the webinar service 



 5        at the same time.



 6                     Also, please note that at the 



 7        bottom of each slide there is the phone 



 8        number, name and email address for staff 



 9        that may be able to assist if you have 



10        technical difficulties during tonight's 



11        meeting. 



12                     Tonight's proceedings are 



13        broken into two parts.  The first portion 



14        will be an informational brief -- an 



15        informational briefing where I will present 



16        information regarding the VWP program and 



17        the draft permit, and answer questions 



18        regarding both. 



19                     This will last until 7:00 p.m.  



20        No public comments are accepted during the 



21        informational briefing.  Comments, as part 



22        of the official comment period, must be made 



23        during the official public hearing which 



24        will be called to order at 7:00 p.m., by the 



25        hearing officer.  Please note that staff 
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 1        will not be responding to comments during 



 2        the official public hearing.  In order to 



 3        ensure everyone can hear me and so that DEQ 



 4        can answer as many questions as possible, we 



 5        will be showing on the live stream and the 



 6        webinar the presentation being presented.  



 7                     If you wish to ask a question 



 8        during the briefing, please click on the 



 9        question mark feature of the webinar on 



10        mobile devices, or type your question in the 



11        question box on desk tops or lap tops.  



12                     Let's get started.  A Virginia 



13        Water Protection, or VWP permit, is DEQ's 



14        regulatory mechanism that ensures impacts to 



15        surface waters including wetlands and 



16        streams are first, avoided and minimized to 



17        the greatest extent practicable.



18                     And then, insures that 



19        compensatory mitigations for unavoidable 



20        impacts result in no net loss of surface 



21        water function, wetland acreage and 



22        function.  DEQ's authority to implement the 



23        VWP program is contained in Article 2.2, 



24        Virginia Water Resources and Wetland 



25        Protection, of the State Water Control law 
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 1        in the Code of Virginia in 9 VAC 25, Chapter 



 2        210 of the Virginia Administrative Code.  



 3        Activities typically regulated under the VWP 



 4        program are those that cause significant 



 5        alteration or degradation of surface water 



 6        function and wetland acreage and function 



 7        such as dredging, excavation, filling, 



 8        draining or impounding surface waters.  



 9                     Other activities that may be 



10        regulated include installation of culverts 



11        and bridges, channelizing of streams, 



12        placing riprap or hardening material in 



13        stream banks or piping to redirect a stream.  



14                     The VWP program has a narrow 



15        focus associated with construction 



16        activities and the development of projects.  



17        And there are several issues that are not 



18        regulated under VWP. 



19                     These include zoning of 



20        property, regulation of noise pollution, 



21        resource protection area prohibitions, 



22        traffic, public safety concerns, industrial 



23        stormwater discharges, stormwater 



24        management, air pollution, drinking water 



25        wells and aesthetics.  In December 2019, DEQ 
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 1        received an application for the proposed 



 2        Wegmans Distribution Center formally called 



 3        Project Tiger.  In accordance with 



 4        regulatory requirements, an applicant must 



 5        identify the purpose and need for the 



 6        project.



 7                     In the case of this project, 



 8        the applicant identified the purpose of the 



 9        project was to construct a regional grocery 



10        distribution center that will serve existing 



11        retail locations, relieve transportation 



12        burdens from existing supply centers and 



13        provide a base of support to serve future 



14        retail locations in the Mid-Atlantic region.  



15                     The applicant explained that 



16        the need for the project is to develop a new 



17        regional distribution center centrally 



18        located to accommodate existing and proposed 



19        retail locations in the Mid-Atlantic region 



20        in a, quote, logistically responsible and 



21        cost-efficient manner. 



22                     The applicant is proposing to 



23        construct a 1.1M square-foot distribution 



24        center at the intersection of Sliding Hill 



25        and Ashcake Roads that will include a dry 
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 1        warehouse, refrigerated warehouse, return 



 2        center, food manufacturing facility, office 



 3        space and parking area. 



 4                     Support facilities that will 



 5        be constructed include stormwater best 



 6        management practices, parking and staging 



 7        areas for tractor trailers and support 



 8        building for fleet maintenance, dispatch and 



 9        site security.



10                     Applications are reviewed by 



11        DEQ to, first, ensure that the applicant has 



12        avoided and minimized impacts to surface 



13        waters to the maximum extent practicable.  



14                     Practicable is defined as, 



15        available and capable of being done after 



16        taking into consideration cost of existing 



17        technology and logistics in light of overall 



18        project purpose. 



19                     It's important to note that 



20        practicable does not always mean possible.  



21        Next, the application is reviewed to ensure 



22        the proposed compensation is adequate for 



23        any impacts to surface waters that can not 



24        be avoided.  And that no significant 



25        impairments of State waters, both fish and 
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 1        wildlife resources, will result from the 



 2        project.  According to the application 



 3        materials, the applicant focused site 



 4        selection in Hanover County due to -- due to 



 5        the proximity of Interstate 95, and in order 



 6        to efficiently serve existing and planned 



 7        retail stores from Northern Virginia to 



 8        North Carolina with the majority of 



 9        locations in Northern Virginia.



10                     The applicant states that the 



11        location of a distribution center in Hanover 



12        serves to decrease distance, time and costs 



13        associated with transportation to retail 



14        stores in those areas, and minimizes damage 



15        and loss of product due to transportation 



16        times. 



17                     The applicant evaluated five 



18        sites, including the preferred site using 14 



19        screening criteria.  DEQ reviewed the 



20        application materials and the five sites in 



21        accordance with 404 (b)(1) guidelines of the 



22        Clean Water Act to determine if the 



23        preferred site was the least 



24        environmentally-damaging practical 



25        alternative.  Each site was evaluated based 
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 1        on application materials to determine if it 



 2        met the purpose and need of the project, the 



 3        extent of impacts to surface waters and 



 4        threatening endangered species and whether 



 5        the site proposed logistical, economical or 



 6        technological challenges.



 7                     The four alternative sites and 



 8        a no-build alternative were concluded to 



 9        either not meet the purpose and need or 



10        resulted in greater surface water impacts.  



11                     Ultimately, DEQ determined the 



12        preferred site was the least environmentally 



13        damaging practical alternative based on the 



14        application. 



15                     For purposes of on-site 



16        avoidance and minimalization, the applicant 



17        proposed to implement best industry 



18        standards to minimize the footprint 



19        including cross-docking, an L-shaped campus 



20        and flow-thru selection techniques. 



21                     Utility crossings are proposed 



22        to be paired with road crossings to minimize 



23        impacts.  Road crossings will be 



24        perpendicular to surface waters so that they 



25        cross at narrow -- the narrowest point 
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 1        feasible.  Culvert pipes are proposed at 



 2        road crossings to maintain flows.  Roadways, 



 3        buildings and stormwater management 



 4        facilities are proposed to avoid lateral 



 5        impacts to wetlands where feasible.



 6                     During the application review 



 7        process, DEQ inquired as to whether impacts 



 8        could be further minimized by reducing 



 9        parking areas or by adding vertical levels 



10        to the distribution center.



11                     Reduction in the employee 



12        parking area was not considered feasible due 



13        to the need for adequate parking for shift 



14        changes. 



15                     Adding vertical levels was 



16        determined not feasible based on proposed 



17        building heights being near maximum allow 



18        heights in local zoning regulations.  



19                     Additionally, according to the 



20        application, the proposed configuration is 



21        the most efficient based on review of other 



22        large-scale distribution facilities in the 



23        industry.  Using a different layout, 



24        according to the applicant, would mean a 



25        less efficient operation and a larger 
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 1        footprint -- and potentially more impacts on 



 2        site.  To ensure that no net loss of surface 



 3        waters function and wetland acreage and 



 4        function are met, State Water Control law 



 5        requires compensatory mitigation.



 6                     This is the second step in the 



 7        -- probably the second most important step 



 8        of the application review process.  This is 



 9        usually accomplished by purchasing wetland 



10        mitigation bank credits or contributing to 



11        an approved in lieu of fee program.  



12                     Purchase of wetland mitigation 



13        credits from a wetland bank or in lieu fee 



14        program is the preferred option for 



15        mitigation. 



16                     The proposed project will 



17        impact a total of 6.12 acres of surface 



18        waters.  4.89 acres of forested wetlands and 



19        .23 acre of emergent wetlands will be 



20        impacted through permittable activities.  



21                     Another 0.91 acres of forested 



22        wetland will be secondarily impacted due to 



23        loss of hydrology associated with reduction 



24        in stormwater flow from the site.  Impacts 



25        are proposed to be mitigated at a 2:1 ratio 
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 1        for forested wetland impacts and a 1:1 ratio 



 2        for emergent wetland impacts.  The draft 



 3        permit requires a permittee to purchase a 



 4        sum total of 12.01 wetland credits prior to 



 5        taking any impacts on site. 



 6                     Use of credits, for purposes 



 7        of mitigation, are only permissible if the 



 8        bank is in the same fourth order sub-basin 



 9        or in an adjacent sub-basin within the same 



10        river watershed, relative to the impact 



11        location. 



12                     This is set forth in the Code 



13        of Virginia.  The applicant has provided a 



14        wetland credit availability letter from the 



15        York River Wetland Mitigation Bank.  The 



16        proposed mitigation plan complies with the 



17        requirements of State law. 



18                     The last major component of 



19        review is to ensure that there's no 



20        significant impairment of State waters or 



21        fish and wildlife resources from a project. 



22                     To accomplish this, DEQ 



23        coordinates with the Virginia Department of 



24        Conservation and Recreation, the Department 



25        of Wildlife Resources -- formerly called 
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 1        DGIF -- the Virginia Department of Health 



 2        and Virginia Marine Resource Commission.  



 3        Information regarding the proposed project's 



 4        locations, activities and impacts are 



 5        provided to these agencies for review.



 6                     No objections to the project 



 7        were received from the agencies.  



 8        Additionally, coordination with federal 



 9        agencies and Virginia Department of Historic 



10        Resources is performed through the US Army 



11        Corps of Engineers permitting process.



12                     As part of the application, 



13        the applicant's required to provide a final 



14        impact map.  This impact map is what you're 



15        seeing right now on your screen.  



16                     For purposes of orientation, 



17        Egypt Road is located on the left side of 



18        the map.  Sliding Hill is on the right side 



19        of the map and Ashcake borders the project 



20        at the top.



21                     And I will leave that for a 



22        second.  And for anyone that did not receive 



23        a copy of the presentation from me, this 



24        presentation is on our web site along with 



25        the Wegmans public hearing notice.  And you 
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 1        also can access the draft permit fact sheet 



 2        and impact maps to review.  Next steps, the 



 3        public hearing comment period for this draft 



 4        permit began on June 20th.



 5                     And the comment period will 



 6        run until August 4th.  After the close of 



 7        the comment period, DEQ staff will review 



 8        and assess all written comments received or 



 9        verbal comments provided during tonight's 



10        hearing. 



11                     Staff may propose revisions to 



12        the draft permit as a result of comments 



13        received, and will prepare a response to 



14        comments document. 



15                     Staff will then present the 



16        draft permit to the State Water Control 



17        Board at its next meeting currently 



18        scheduled for September 24, and will make a 



19        recommendation that the Board either approve 



20        or deny the draft permit.



21                     Anyone participating in the 



22        comment period by providing written comments 



23        or speaking on the record tonight may speak 



24        in front of the State Water Control Board in 



25        response to staff's summary of the draft 
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 1        permit and comments.  The State Water 



 2        Control Board will render a final decision 



 3        of whether to issue the permit, issue the 



 4        permit with modifications or deny the permit 



 5        at the meeting on the 24th. 



 6                     And just as a reminder, the 



 7        official public hearing begins at 7:00.  



 8        Until that time, DEQ staff will answer 



 9        questions on the draft permit or regarding 



10        VWP program. 



11                     So if you have questions -- I 



12        see we've got several that have already been 



13        typed in.  We're going to read those out and 



14        try to answer those. 



15                     And just remember that any 



16        questions typed in are not part of the 



17        official public hearing for the evening.  So 



18        make sure you either submit any official 



19        comments in writing or speak them this 



20        evening as part of the hearing. 



21                     And Marilee showed a screen 



22        earlier that shows the various ways you can 



23        type in your questions.  And that is to use 



24        the question mark on iPhones or Androids, or 



25        tap -- type them in the question box.  And 
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 1        then lastly -- one more slide here.  This 



 2        slide will remain up for the remainder of 



 3        the evening.  



 4                     If you submit written 



 5        comments, please address them to my 



 6        attention by email or by hard copy.  And 



 7        additionally, if you have difficulties 



 8        tonight, you can contact Kevin Vaughan.



 9                     And his contact information 



10        will remain on the screen throughout the 



11        rest of the night.  So with that, we will 



12        now take a look at trying to answer some of 



13        your questions. 



14                     And so I think we've answered 



15        some of these.  The final decision on this 



16        permit will be rendered by the State Water 



17        Control Board at the September 24th meeting.  



18                     Next question, will you post 



19        the video of the briefing and public 



20        hearing?  If so, when and where will it be 



21        posted? 



22                     The webinar and a transcript 



23        of tonight's proceedings will be posted in 



24        about the next 10 days on the web site, 



25        along with the hearing materials and the 
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 1        permit materials.  Let's see.  Sorry, guys.  



 2        There's some stuff that -- I'm trying to get 



 3        to some of the technical questions I know 



 4        you have. 



 5                     Does the State Water Control 



 6        Board have an upper limit on wetlands that 



 7        can be impacted for a non-water site?  Not 



 8        to my knowledge, there's no upper limit on 



 9        any -- and through any of the statutes or 



10        regulations. 



11                     Has DEQ performed its own 



12        analysis of sites to determine if there are 



13        other sites close to I-95 that are not in 



14        the middle of residential and African 



15        American burial grounds, or did DEQ simply 



16        accept the analysis of the applicant? 



17                     So the applicant is 



18        responsible for conducting the off-site 



19        alternatives analysis.  And in review of the 



20        off-site alternatives and the explanation 



21        for locating in the Hanover area, the 



22        off-site alternatives that were presented 



23        were reasonable.  And that is -- so DEQ did 



24        not perform its own analysis.  Please 



25        explain how DEQ accepts that a drought-
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 1        influenced wetland delineation performed in 



 2        October of 2019 instead of using a 



 3        non-drought delineation performed by RKK, 



 4        which identified 33.8 acres on site? 



 5                     So it's the policy of DEQ to 



 6        accept the jurisdictional determination from 



 7        the Corps.  And if we have questions about 



 8        that, we raise that up through the Corps.  



 9                     But ultimately, the Corps 



10        confirmed the delineation and that was the 



11        jurisdictional determination that was used 



12        for the site.  Not sure what that's 



13        referring to. 



14                     What environmental impacts 



15        caused the other sites from this project to 



16        be eliminated from consideration?  So we 



17        looked at the amount of stream impacts that 



18        the project would have on other sites, as 



19        well as the amount of wetland impacts. 



20                     And in all four alternatives, 



21        it appeared as though there were 



22        significantly more surface water impacts 



23        associated with the other four sites.  Can 



24        DEQ request supplemental information from 



25        the applicant?  If so, was supplemental 
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 1        information be requested for its review of 



 2        this project?  Yes.  So it's very common 



 3        practice with any of our applications that 



 4        we ask for additional information to further 



 5        explain purpose and need, to explain 



 6        off-site alternatives and why they may have 



 7        been eliminated.



 8                     Or any additional information 



 9        that we need to better understand the 



10        project.  I know for this project in 



11        particular, we did ask some questions that 



12        led to additional secondary impacts being 



13        identified and incorporated into the draft 



14        permit. 



15                     We do have one comment, if 



16        there's anything that can be done to improve 



17        audio, it's difficult to understand what is 



18        being said.  So Marilee, I'm just going to 



19        make that note to you. 



20                     Perhaps it is I need to lean 



21        into this microphone a little bit more.  So 



22        I apologize for that.  Hopefully, this 



23        sounds better.  Has a total quantity of 



24        existing been calculated based on the 



25        applicant's confirmed WOTUS map?  Waters of 
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 1        the United States map.  I see how much they 



 2        are claiming that they're impacting, but I 



 3        don't see a total on the site. 



 4                     So I believe that as part of 



 5        the jurisdictional determination maps that 



 6        were provided, we've got that total.  And 



 7        that was around 18 acres, I believe, total 



 8        on the site. 



 9                     So the proposed impacts are 



10        six acres and I believe 18 is what's total 



11        on that site.  So -- sorry, guys.  So there 



12        was a question about who were the other 



13        folks in the room.  Myself, Jaime Robb.  



14                     Bryan Jones, permit writer.  



15        Mr. Tim Hayes, State Water Control Board 



16        member and acting as our hearing officer 



17        this evening.  And Mr. James Golden, 



18        Piedmont Regional Director. 



19                     Marilee Tretina who is our 



20        office of training staff support, who's 



21        helping us with the webinar this evening.  



22        And Debroah Carter, who is our Court 



23        Reporter taking our transcription for us 



24        tonight.  I would like to know the process 



25        used to determine the six acres of wetlands.  
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 1        So we received a jurisdictional 



 2        determination that had been confirmed by the 



 3        -- the Army Corps of Engineers. 



 4                     And that was the -- how it was 



 5        determined that the six acres of wetland 



 6        impact would result from this project.  If 



 7        we're speaking tonight, how do we know what 



 8        order we're speaking? 



 9                     So when we get started, there 



10        will be some opening remarks by Mr. Hayes, 



11        the hearing officer, and myself.  And then 



12        we will get the proceedings started and we 



13        will call on folks. 



14                     So when you're called on, 



15        you'll be unmuted.  When will DEQ release 



16        the opinion that they will provide to the 



17        State Water Control Board? 



18                     That will be towards the end 



19        of August, beginning of September and will 



20        be made available on the agenda -- with the 



21        agenda items for the State Water Control 



22        Board meeting for the 24th.  And that 



23        information can also be -- will also be 



24        available on the Virginia Regulatory Town 



25        Hall.  Why was the same footprint laid out 
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 1        to use for the alternatives analysis rather 



 2        than site specific layouts for individual 



 3        sites?  



 4                     The footprint layout is what 



 5        is determined as necessary by the applicant.  



 6        And again, as presented, we asked some 



 7        questions about changes to that layout, 



 8        changes to the footprint.



 9                     But ultimately, the applicant 



10        is responsible for the final footprint and 



11        justifying why changes can not be met.  Why 



12        can't they build a parking deck exactly?  



13                     The explanation for that was 



14        that the buildings were hitting the -- the 



15        maximum height based in county ordinance.  



16        So -- we have one question about our policy 



17        regarding performing delineation here. 



18                     Our State Water Control 



19        regulation does say that the agency can 



20        perform delineations.  But again, it's been 



21        our practice for -- for many years that we 



22        accept the determination from the Corps.  



23        And that ultimately, our staff are trained 



24        in the same techniques and with the same 



25        materials and -- reference materials that 
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 1        the Corps uses.  And is similarly trained 



 2        with their procedures and documents.  So 



 3        that's why it is our policy to accept their 



 4        delineations. 



 5                     And again, that is -- that is 



 6        common practice for DEQ.  How often does DEQ 



 7        staff recommend a permit application be 



 8        denied?  Typically -- and this is not 



 9        isolated to just our VWP program. 



10                     But typically once information 



11        is collected regarding the application and 



12        questions are asked of DEQ staff, if an 



13        applicant wants to get their permit, they -- 



14        you know, we'll -- we will ask for 



15        additional information to make sure we have 



16        a complete application.



17                     If we don't have a complete 



18        application, then we can move forward with 



19        recommending, you know, that we -- we not 



20        move forward with the project. 



21                     But typically, applicants 



22        provide all of the required -- regulatory 



23        required items and meet all of the 



24        regulatory requirements in order to get 



25        their permit, so a denial does not occur 
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 1        very often.  How are we going to manage the 



 2        impact of the extra rain, floodwater, 



 3        etcetera that will now be there since 



 4        destroying the wetlands and replacing them 



 5        with pavement? 



 6                     So stormwater management, all 



 7        -- you know, all development sites greater 



 8        than an acre are required to -- to obtain 



 9        stormwater management permitting.



10                     And Hanover County is the 



11        local authority for that.  So they will be 



12        responsible for taking a look at that.  



13        That's outside of the -- the scope of our 



14        VWP permit. 



15                     And they will have to manage 



16        the site accordingly to meet State 



17        requirements for quantity and quality of 



18        stormwater discharges on the site.  So we're 



19        coming up -- I'm showing that we are right 



20        at 7:00 o'clock.



21                     So I'm going to go ahead and 



22        turn this back over to Marilee.  I thank you 



23        all.  I am sorry that we did not get to all 



24        the questions this evening.  But we will get 



25        started shortly with the official hearing.  
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 1        Thank you.



 2                 



 3           (The informational briefing concluded at 



 4  7:00 p.m.  The public hearing commenced at 7:01 p.m., 



 5  and the taking of comment commenced as follows:)



 6                 



 7                 MR. HAYES:  Good evening.  I will 



 8        now call the public hearing to order.  My 



 9        name is Tim Hayes and I'm a member of the 



10        State Water Control Board.  I'm serving as 



11        hearing officer for tonight's public 



12        hearing. 



13                     This hearing is being 



14        conducted in compliance with Item 4-0.01G, 



15        Chapter 1289 of the 2020 Acts of Assembly.  



16        As a result of the March 12th, 2020, 



17        declaration and the State of Emergency due 



18        to Novel Coronavirus, Executive Order 51, 



19        subsequent Executive Orders 53 and 55, and 



20        in keeping with Governor Northam's temporary 



21        restrictions and directions to stay at home, 



22        this public hearing is being held via 



23        electronic communications through 



24        GoToWebinar.  DEQ has received numerous 



25        requests for an in-person public hearing on 
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 1        the draft permit.  DEQ made a decision to 



 2        hold the public hearing on the draft permit 



 3        as electronic only after taking into 



 4        consideration the limited capacity of the 



 5        venue while implementing social distance, 



 6        the technology limitations at other venues, 



 7        deadlines for conducting public hearings set 



 8        forth in State law, and in order to ensure 



 9        protection of public health and safety as 



10        well as the health and safety of DEQ staff.  



11                     All public comments, whether 



12        submitted orally at a public hearing or in 



13        writing during the comment period are 



14        considered equally. 



15                     All persons that submit 



16        comments -- either orally at a public 



17        hearing -- or in writing during the public 



18        comment period -- will have the same 



19        opportunity to address the State Water 



20        Control Board during the meeting where the 



21        draft permit is initially presented to the 



22        Board for action in accordance with the 



23        Board's policy for public comment at that 



24        Board meeting.  It is suggested that you 



25        select phone audio to make comments.  
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 1        Utilizing the phone for commenting results 



 2        in better audio quality.  If, during the 



 3        webinar, you or your equipment have or 



 4        experience technical difficulties, please 



 5        contact Kevin Vaughan of DEQ at 804-698-4470 



 6        or email him at Kevin, K-E-V-I-N, dot 



 7        Vaughan, V-A-U-G-H-A-N, at DEQ dot Virginia, 



 8        spelled out, dot gov 



 9        (kevin.vaughan@deq.virginia.gov).  



10                     His contact information will 



11        remain posted on the screen for the duration 



12        of this hearing.  I would like to clarify 



13        that the State Water Control Board is a 



14        seven-member policy-making body of citizens 



15        appointed by the governor and empowered by 



16        law to adopt regulations and make permit 



17        decisions. 



18                     The Department of 



19        Environmental Quality, or DEQ, is an 



20        executive branch agency with responsibility 



21        for administering relevant laws and 



22        regulations including State Water Control 



23        law.  I am not an employee or staff member 



24        of the Department.  The relevant State laws 



25        and regulations are the basis for the 
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 1        actions taken by the Board and the 



 2        Department, and neither of us has authority 



 3        to make changes to the law or to act 



 4        contrary to the law. 



 5                     Present at tonight's hearing, 



 6        in the hearing room in addition to myself 



 7        are James Golden, the Director of the 



 8        Piedmont Regional Office of DEQ; Jaime Robb, 



 9        the Virginia Water Protection permit program 



10        manager for the Piedmont Regional Office of 



11        DEQ and will be presenting the permit -- 



12        well, the draft permit; Bryan Jones, the 



13        permit writer for this project; Marilee 



14        Tretina of DEQ's training office and Debroah 



15        Carter, Court Reporter. 



16                     There are no other persons in 



17        the room at this time.  The State Water 



18        Control Board is holding this hearing to 



19        receive comments on the proposed issuance of 



20        the Virginia Water Protection, or VWP, 



21        permit number 19-2036, the Wegmans Food 



22        Markets, Inc.  Wegmans requested this permit 



23        in order to obtain authorization to impact 



24        wetlands associated with the construction of 



25        the proposed Wegmans Distribution Center in 





�                                                               35



 1        Hanover County.  This hearing was authorized 



 2        by the Director of the Department of 



 3        Environmental Quality.  Notice of this 



 4        hearing was published in the Richmond Times-



 5        Dispatch on June 20th, 2020. 



 6                     This fact-finding proceeding 



 7        is being held pursuant to Sections 2.2-4019 



 8        and 62.1-44.15:02 of the Code of Virginia, 



 9        as well as 9 VAC 25-210-160 and the Board's 



10        procedural rule Number 1.  



11                     The State Water Control Board 



12        will ultimately decide whether to issue the 



13        permit.  There will be no decision made here 



14        tonight.  It will be made at the next 



15        meeting of the Board, which is currently 



16        scheduled for September 24th, 2020.



17                     Please be assured that the 



18        Board will consider all relevant information 



19        that you present regarding the proposed 



20        permit.  



21                     The general procedure for this 



22        hearing will be as follows, Jaime Robb will 



23        make the staff presentation.  Before taking 



24        comments from the general public, I will 



25        first ask if there are any elected State or 
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 1        local officials that would like to speak.  



 2        Once any elected officials have spoken, I 



 3        will ask if the applicant would like to 



 4        speak. 



 5                     Once the applicant has spoken, 



 6        then individuals who indicated a desire to 



 7        speak, while registering for the webinar, 



 8        will be called on. 



 9                     Anyone else participating in 



10        the webinar wishing to speak will be asked, 



11        at a later time, to use the raise your hand 



12        function on the GoToWebinar control bar that 



13        appears on your screen. 



14                     Please do not raise your hand 



15        until asked to do so.  Once you have raised 



16        your hand, please leave your hand raised 



17        until you are called on.  When called upon 



18        to give your statement, you will be unmuted 



19        and you can begin to speak.



20                     Please state your full name 



21        and who you represent prior to making your 



22        comments.  Please speak slowly and clearly 



23        so that your comments can be accurately and 



24        completed recorded and transcribed by the 



25        Court Reporter.  As hearing officer for this 
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 1        public hearing for this public hearing, I 



 2        reserve the right to restrict comments based 



 3        on length of time or a repetitive comment.  



 4        And I ask that you keep your comments to 



 5        three minutes. 



 6                     You may also submit written 



 7        comments, in lieu of or in addition, to 



 8        spoken comments.  We will be taping all 



 9        public comments for the official files.  As 



10        a reminder, written comments may be 



11        submitted to DEQ through August 4th, 2020.  



12                     Written comments mailed to DEQ 



13        must be received by close of business on 



14        August 4th, 2020.  Emailed comments must be 



15        received by DEQ by 11:59 p.m., on August 



16        4th, 2020. 



17                     In the interest of saving 



18        time, I will enter the exhibits -- which we 



19        have received to date -- into the official 



20        file by incorporating the exhibit list as 



21        Exhibit No. 1. 



22                     Are there any objections?  



23        Hearing none, they are so entered.  This 



24        list is available on DEQ's web site for your 



25        inspection.  At this time, I call on Jaime 
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 1        Robb to give the staff presentation.  



 2                 



 3                 MS. ROBB:  Thank you, Mr. Hayes.  



 4        Good evening, everyone.  My name is Jaime 



 5        Robb and I'm a Virginia Water Protection, or 



 6        VWP, permit manager at DEQ's Piedmont 



 7        Regional Office. 



 8                     The subject of this public 



 9        hearing is the proposed VWP permit No. 



10        19-2036, Wegmans Distribution Center located 



11        in Hanover County.  The applicant is Wegmans 



12        Food Markets, Incorporated. 



13                     The purpose of the project is 



14        to construct a 1.1M square-foot grocery 



15        distribution center that will house a dry 



16        warehouse, refrigerated warehouse, return 



17        center, food manufacturing facility and 



18        offices with the ability to expand its 



19        future growth, as well as parking and 



20        staging areas for tractor trailers, parking 



21        for associates, stormwater management best 



22        -- excuse me, stormwater best management 



23        practices, ancillary support buildings for 



24        fleet maintenance, dispatch and site 



25        security.  The project is proposed on an 
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 1        approximate 217-acre parcel of land in 



 2        Hanover County located southwest of the 



 3        Ashcake Road and Sliding Hill Road 



 4        intersection. 



 5                     The site is surrounded by 



 6        agricultural and forest land.  Ashcake Road 



 7        to the north is residential, development and 



 8        forest, as well as Sliding Hill Road to the 



 9        east and south, and Hanover County Municipal 



10        Airport and industrial and commercial to the 



11        west.  The project lies within the Pamunkey 



12        River watershed.  



13                     The selected site provides the 



14        least impact to stream and wetlands and was 



15        determined to be the least environmentally 



16        damaging practical alternative. 



17                     The project, as proposed, will 



18        impact 6.12 acres of surface waters 



19        consisting of 4.9 acres of palustrine 



20        forested wetland and 0.23 acre of palustrine 



21        emergent wetland for the distribution center 



22        construction and other associated 



23        infrastructure.  Secondary impacts to the -- 



24        to the site include 0.91 acre of palustrine 



25        forested wetland due to the diversion of 





�                                                               40



 1        surface water.  There are no proposed stream 



 2        impacts on site.  The applicant evaluated 



 3        four alternatives and a no-build alternative 



 4        as well as alternative designs within the 



 5        selected site in order to demonstrate the 



 6        proposed impacts are the minimum necessary 



 7        to accomplish the project purpose.  



 8                     The draft permit requires 



 9        compensatory mitigation for wetland impacts 



10        at a 2:1 replacement to loss ratio for 



11        palustrine forested impacts.



12                     A 1:1 replacement to loss 



13        ratio for palustrine emergent impacts and a 



14        2:1 replacement of loss -- to loss ratio for 



15        secondary impacts to forested wetland.  A 



16        total of 12.01 wetland credits are required.  



17                     The applicant proposes to 



18        purchase credits from the mitigation bank to 



19        fulfill the mitigation requirements.  State 



20        Water Control law and the proposed permit 



21        require that the mitigation banks used be in 



22        the same hydrologic unit code as the project 



23        site or an adjacent hydrologic unit code, 



24        and in the same watershed as the site.  In 



25        accordance with State Water Control law, DEQ 
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 1        requested comments from sister agencies on 



 2        the effects of the proposed project on fish 



 3        and wildlife resources, threatened and 



 4        endangered species, drinking water supplies 



 5        and tidal wetlands and State-owned bottom 



 6        land.



 7                     DEQ contacted the Virginia 



 8        Department of Wildlife Resources, formerly 



 9        the Department of Game and Inland Fisheries, 



10        the Virginia Department of Conservation and 



11        Recreation, the Virginia Department of 



12        Health and the Virginia Marine Resource 



13        Commission.



14                     None of the agencies commented 



15        that the project would have -- have an 



16        adverse impact on species or areas within 



17        their jurisdiction.  



18                     The proposed permit contains 



19        limits of wetland impacts and a 15-year 



20        permit term.  The permit requires that 



21        mitigation credits are purchased prior to 



22        impacts to ensure no net loss of wetland 



23        acreage and no net loss of function of 



24        wetlands.  The permittee must report before, 



25        during and after impacts begin to ensure 
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 1        that DEQ can monitor and inspect the 



 2        project.  The permit also contains 



 3        conditions to minimize impacts to water 



 4        quality and fish and wildlife resources 



 5        during constructions -- construction, such 



 6        as requiring work to be performed in the 



 7        dry, erosion and sediment controls and 



 8        stormwater management.



 9                     The purpose of this hearing 



10        tonight is to receive additional public 



11        comments to enable DEQ staff to further 



12        evaluate the proposed permit.



13                     DEQ staff will consider all 



14        information provided at this hearing and any 



15        written comments received during the comment 



16        period until August 4th before making its 



17        final permitting recommendation to the State 



18        Water Control Board at the Board's September 



19        24th meeting.  This concludes staff 



20        presentation.  Thank you very much for your 



21        attention.



22                 



23                 MR. HAYES:  Thank you, Jaime.  If 



24        there are any elected State or local 



25        officials online who wish to speak, please 
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 1        use the raise your hand function on the 



 2        GoToWebinar control bar that appears on your 



 3        screen so I may call upon you now. 



 4                     Please be sure to state your 



 5        full name and your position before making 



 6        your comment.



 7                 



 8                 MS. TRETINA:  I see that a Shannon 



 9        Spival is -- not an elected official.  I 



10        don't know if they even are registered.



11                 



12                 MR. HAYES:  Okay.  There are no -- 



13        no State or local officials wishing to 



14        speak, I'll call upon the applicant or their 



15        representatives to make a statement.



16                 



17                 MS. TRETINA:  That would Mr. John 



18        Lain.  Mr. John Lain.  



19                 



20                 MR. HAYES:  That would be John 



21        Wayne as the applicant's representative?



22                 



23                 MS. TRETINA:  Mr. Lain, you are now 



24        unmuted.



25                 
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 1                 MR. LAIN:  Great.  Thank you very 



 2        much.  My name is John Lain.  I'm an 



 3        attorney with McGuire Woods and I'm speaking 



 4        on behalf of Wegmans tonight. 



 5                     And first, I'd like to thank 



 6        the staff and the State Water Control Board 



 7        hearing officer for putting this on in this 



 8        pandemic time.  



 9                     It's kind of a new experience 



10        for me and I appreciate the work you've done 



11        to allow this to happen and to allow these 



12        regulatory processes to go forward. 



13                     I really only want to speak to 



14        two items tonight for the record on behalf 



15        of Wegmans.  First dealing with the wetlands 



16        delineations questions and the Corps' 



17        jurisdictional determination. 



18                     You know, this site has been 



19        the subject of several Corps of Engineers' 



20        delineations and confirmations since the 



21        early '90's.  The most recent JD was based 



22        on the -- a wetlands delineation performed 



23        by the property owner's consultants this 



24        past fall.  And then the Corps confirmed 



25        that delineation when they conformed their 
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 1        jurisdictional determination in October -- 



 2        October 30th and then revised it in February 



 3        of 2019 -- or 2020 after the study area 



 4        boundary update. 



 5                     But I think it's important to 



 6        note that -- that this was done after a 



 7        thorough review of the site and including a 



 8        field inspection by Elaine Holley, a Corps 



 9        representative who's nearly -- at least a 



10        30-year veteran of the Corps and very 



11        experienced wetlands delineator.



12                     And that time, along with -- 



13        DEQ was at that site visit also, Ms. Holley 



14        determined that portions of the wetlands on 



15        the site were mosaic wetlands. 



16                     Now, mosaic wetlands are 



17        listed under the Corps's supplemental 



18        guidance as -- as -- I guess you'd stay 



19        difficult spot.  These are hard spots to 



20        delineate. 



21                     And one of the most important 



22        pieces of that guidance says that, in 



23        general wetland determinations on difficult 



24        or problem sites must be based on the best 



25        information available to the field 
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 1        inspector, interpreted in light of his or 



 2        her professional experience and knowledge of 



 3        the ecology of wetlands in the region.  And 



 4        I think that that is exactly what happened 



 5        in this case. 



 6                     We had a 30-year Corps veteran 



 7        who is usually not in the business of making 



 8        wetlands -- making wetland calls even 



 9        smaller than what she thinks are there. 



10                     Determine that these were 



11        mosaic wetlands and the amount of wetlands 



12        on the site when the Corps JD.  So as 



13        Ms. Robb had stated, DEQ's practice has been 



14        almost 99.9% of the time, except for 



15        sometimes during enforcement matters under 



16        their guidance, to follow the Corps' JD for 



17        permitting purposes. 



18                     And we just wanted to, you 



19        know, express again and state for the record 



20        that we think that's the appropriate call 



21        here.  The Corps JD is valid and DEQ's 



22        reliance on it for the permitting process is 



23        in compliance with the Water Protection 



24        Permit regulations.  And the second point 



25        I'd like to address tonight in oral comments 





�                                                               47



 1        are first, the community concerns about 



 2        environmental justice and the Brown Grove 



 3        community.  I mean, Wegmans wants to be a 



 4        good neighbor to all its neighbors. 



 5                     And I know specifically, it's 



 6        reached out with the Brown Grove community 



 7        in February and met with some -- some of the 



 8        members of the Brown Grove Church and I 



 9        think some of the residents of that 



10        community to -- to address their concerns 



11        where it can. 



12                     And among other things, I know 



13        it's -- it's part of the zoning and they've 



14        done further buffering of the property.  And 



15        exploring back-up beeper alternatives so the 



16        noise from back-up beepers ideally won't be 



17        a problem. 



18                     And its changed the design on 



19        the entrance of the project to address some 



20        traffic concerns.  And those are, you know, 



21        sort of good neighbor standards.  But on the 



22        community side and sort of dealing with the 



23        specific concerns of the Brown Grove 



24        community, some of it comes down to it's 



25        been lots of talk about unmarked graves that 
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 1        are located on the property.  You know, and 



 2        talking with historic resources consultant, 



 3        there's no historic evidence of that.  



 4                     There's no physical evidence 



 5        on-site of that.  And there's anecdotal 



 6        evidence of that from -- or from -- only 



 7        anecdotal evidence of that from what people 



 8        have said they remember being told when they 



 9        were children or this sort of -- what 



10        they've heard as oral history of the 



11        property.



12                     Now, this will be addressed as 



13        part of the Corps' DHR memorandum of 



14        agreement process where there'll be an 



15        anticipatory burial permit in place in case 



16        any human remains are discovered during 



17        construction. 



18                     And this method of 



19        anticipatory burial permits for unknown 



20        human remains is sort of the common practice 



21        with the Corps DHR used when they have a -- 



22        when no burials are known to exist, but the 



23        possibility of burials exist. And I think 



24        that that's an important thing to show that 



25        as part of our community, you know, 
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 1        addressing community concerns, Wegmans will 



 2        be -- stand ready to -- to -- to pay 



 3        attention to that.  Like we have a project 



 4        archeologist on-site during that time in 



 5        case something does come up.



 6                     And we'll work with the 



 7        community to do whatever is needed to be 



 8        done if there, in fact, are human remains 



 9        discovered. 



10                     The second part of the 



11        community issue, I think, is that the Brown 



12        Grove School and Wegmans -- or Wegmans has 



13        agreed to avoid that.  There will not be -- 



14        they won't be part of the project.  



15                     They'll preserve that in 



16        place.  And that, too, will be in the -- 



17        enforceable to the DHR Corps memorandum of 



18        agreement process.  



19                     So while these aren't DEQ's 



20        specific water protection issues, I think 



21        they touch on some of the environmental 



22        justice claims and the impact to 



23        environmental justice communities.  Again, 



24        you know, Wegmans' overarching goal is to be 



25        a good neighbor.  And it feels like it 
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 1        doesn't have a disproportionate impact to 



 2        environmental justice communities, but wants 



 3        to be a good neighbor to -- to all of its 



 4        neighbors. 



 5                     And other than that, I think 



 6        those are the issues we just wanted to get 



 7        onto the record tonight.  I think that the 



 8        Wegmans' application has been developed and 



 9        processed in compliance with DEQ's law and 



10        regulations. 



11                     And we anticipate and hope to 



12        see it being approved by the State Water 



13        Control Board on September 24th.  Thank you 



14        very much.



15                 



16                 MR. HAYES:  Thank you, John.  Now, 



17        I'll call those individuals who wish to 



18        speak.  Please use the raise your hand 



19        function on the GoToWebinar control panel 



20        that appears on your screen.



21                     Once you've raised your hand, 



22        please leave your hand raised until you're 



23        called on.  Your hand will then be lowered 



24        on the webinar control panel so that we can 



25        accurately follow who has spoken and who 
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 1        wishes to speak.  Please try to keep your 



 2        comments to about three minutes.  Remember 



 3        that a lot of people want to speak and we 



 4        have a limited amount of time to be in this 



 5        room. 



 6                     So if you can limit your 



 7        comments to about three minutes -- and if 



 8        somebody else has already said what you 



 9        wanted to say, all you have to say is I 



10        agree with Mary Smith. 



11                     And that'll be -- that'll be 



12        entered into the record.  But that's up to 



13        you.  We want to hear from you.  And then 



14        we'll look forward to hearing from you.



15                 



16                 MS. TRETINA:  Okay.  The first 



17        speaker will be Lisa Eget.



18                 



19                 MS. EGET:  Hi.  My name is Lisa 



20        Eget.  I don't really understand if you can 



21        hear me or not.  And I don't know how to 



22        understand if you can hear me or not.



23                 



24                 MS. TRETINA:  We can hear you.



25                 
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 1                 MS. EGET:  I speak for myself only.  



 2        And I am a neighbor in Milestone.  I have so 



 3        many concerns with the Wegmans project.  Not 



 4        the least of which is this sham public 



 5        hearing that's being held today. 



 6                     I'm outraged as a citizen of 



 7        the Commonwealth.  And you can cite any laws 



 8        you want, but this is not a public hearing.  



 9        A public hearing is where I can meet with my 



10        community, see who has come and look my 



11        officials in the eye.



12                     Jaime Robb, I should be able 



13        to meet you eye to eye.  All the other 



14        people who are listening, I should be able 



15        to meet you eye to eye.  This public hearing 



16        is not for the benefit of Virginia. 



17                     This public hearing is for the 



18        benefit of the citizens of Virginia.  And it 



19        is being conducted in a way that abuses the 



20        State of Emergency which was not designed 



21        for instances like this. 



22                     The State of Emergency was 



23        designed to be short term for instances like 



24        hurricanes or tornadoes or ice storms.  It 



25        was not designed to drag on for, you know, 
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 1        four or five months until everybody decided 



 2        that they would deign to allow the State 



 3        Assembly to meet or to call them to meet to 



 4        make some more rules that are anti-



 5        constitutional.  This is ridiculous.



 6                     Jaime Robb, it was hard to 



 7        hear you.  You were speaking too fast.  And 



 8        I really have a problem with the idea that 



 9        you cherry-picked the questions.  We should 



10        be able, as a community, to understand what 



11        all the questions are.  



12                     One of my questions is, are 



13        you going to meet and work with the new 



14        environmental council that the Governor had 



15        appointed?  I think that Wegmans is 



16        disingenuous when it says that it was 



17        attempting to work with Brown Grove. 



18                     I attempted to work with Brown 



19        Grove from the beginning, from the time this 



20        was announced.  I went and talked to 



21        everybody.  I walked up and down that 



22        neighborhood.  I tried to hear what their 



23        problems were and address them.  I highly -- 



24        I -- I think that Wegmans is being 



25        disingenuous when they say they've attempted 
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 1        to work with this community.  They need to 



 2        reach out and they need to do a better job.  



 3        Meanwhile, the idea that Wegmans is claiming 



 4        to be a good neighbor, first off, if you're 



 5        a good neighbor, adhere to the same 



 6        restrictions as we do.  



 7                     You took over five minutes for 



 8        your presentation today, after already 



 9        having had 11 months under a non-disclosure 



10        agreement to talk to all these people at 



11        whim. 



12                     I find it absolutely 



13        outrageous that DEQ only accepted 10 minutes 



14        of questions on a Pentagon-sized project.  



15        I'm sorry.  This whole situation absolutely 



16        outrageous and I'm sure my neighbors will 



17        have a lot more to say about it. 



18                     But just this sham public 



19        hearing in itself is anti-constitutional.  



20        And everyone involved who's in any 



21        supervisory capacity should be ashamed of 



22        yourself. 



23                     And I do mean that.  As an 



24        American citizen, you should be ashamed of 



25        yourself.  And I will end now.  
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 1                 MR. HAYES:  We do appreciate your 



 2        comments and they'll be on the record.  Next 



 3        speaker.



 4                 



 5                 MS. TRETINA:  The next speaker is 



 6        going to be Shanda Miller.



 7                 



 8                 MS. MILLER:  I disagree with the 



 9        DEQ's assessment that this is the best 



10        location.  I think Elaine Holley was right 



11        when she said that this was a difficult 



12        site.  Because the study of wetlands on the 



13        site has been influenced by politics.



14                     It's been compromised and it 



15        should not stand.  So the Corps of Engineers 



16        did not follow procedure and policy when 



17        determining the number of wetlands that were 



18        affected.  



19                     In addition, appropriate 



20        studies have not been completed to study the 



21        protected animals that have been seen on 



22        this site, like Bald eagles and Red-tailed 



23        hawks.  It is -- it's well known that the 



24        endangered Eastern Tiger salamander lives in 



25        vernal pools that are similar to that, that 
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 1        are on this site.  There's been no study to 



 2        identify them.  And the worst part of this 



 3        whole thing is that the historic Brown Grove 



 4        community has been disproportionately 



 5        effected by this development. 



 6                     The water displacement plan 



 7        goes straight through their culverts in 



 8        their community, which is already prone to 



 9        flooding.  And they -- you know, I disagree 



10        that this is just oral history that there 



11        are graves on site. 



12                     There are multiple members of 



13        the community that had -- has gone on record 



14        saying that they do exist, that they've seen 



15        them when they were children when they were 



16        on the site.  



17                     It's not just through stories, 



18        they've actually seen them.  And you know, 



19        it's -- this is -- you know, it's not right.  



20        And I really hope that you guys do something 



21        and -- and I ask that you throw out the 



22        Corps of Engineers' study because they did 



23        not follow procedure and policy when 



24        determining the number of wetlands affected.  



25                 
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 1                 MS. TRETINA:  Thank you for your 



 2        comment.  Next speaker, Jeff Hetzer.  Jeff, 



 3        you're -- okay, he's unmuted now.



 4                 



 5                 MR. HETZER:  Okay.  I hope you can 



 6        hear me.  I'm Jeff Hetzer, a resident of 



 7        Mechanicsville, Virginia.  I request that 



 8        the Virginia Water Permit No. 19-2036 



 9        related to the proposed construction of the 



10        Wegmans Distribution Center on property 



11        owned by the Airpark Associates in Hanover 



12        County, Virginia, be denied for defective 



13        performance of various administrative and 



14        technical policies and requirements to 



15        include the following. 



16                     First and foremost, the 



17        wetlands delineation contained in the permit 



18        incorrectly states the amount of impacted 



19        wetlands on that property. 



20                     Using publicly available 



21        Chesapeake Bay Watershed web site 



22        information, it illustrates the designated 



23        wetlands on the property.  You can overlay 



24        the plan for the Wegmans -- the site plans 



25        for the Wegmans project and measure a line 
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 1        of sight in -- by using a ruler -- and 



 2        measure the amount of impacted wetlands.  



 3        You get at least an estimate of 14 to 18 



 4        acres that are impacted by that project.  



 5                     It's just a simple method that 



 6        anybody can take a look at and see that the 



 7        6.1 acres that are claimed by Wegmans being 



 8        impacted just is not tractful.  The wetlands 



 9        analysis for this project was conducted 



10        during a drought. 



11                     A proper evaluation of 



12        hydrology, vegetation and soil indicators 



13        was not conducted, nor was there the 



14        recommended revisiting of the site during a 



15        period of normal rainfall to confirm those 



16        initial expectations.  



17                     Consultant services performed 



18        for the project originally identified up to 



19        33.8 acres of wetlands on the property.  



20        This amount was subsequently reduced by the 



21        Corps of Engineers in the amount of at least 



22        2.5 acres.  Based upon the method of mosaic 



23        wetlands delineation, this is how they came 



24        about with that reduction.  And quite 



25        frankly, the -- to utilize the mosaic 
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 1        methodology is quite unusual.  And the way 



 2        that it was implemented on this particular 



 3        project did not follow the Corps of 



 4        Engineers' own manual for its policies and 



 5        procedures on how to implement that type of 



 6        mosaic method. 



 7                     It's really clear to me, and I 



 8        think most people, that the amount of 



 9        impacted wetlands on this property on the 



10        proposed 1.7M square-foot Wegmans 



11        Distribution Center has been significantly 



12        under-stated due to poor methodology. 



13                     And quite frankly, it's 



14        reflective of an effort to expedite this 



15        project and save costs to Wegmans.  Instead 



16        of 6.12 acres contained in the permit 



17        application, I believe the actual amount of 



18        impacted wetlands is closer to 18 acres and, 



19        actually, could be greater than that.  



20        Simply because the proper methodologies have 



21        not been used.



22                 



23                 MR. HAYES:  Would you wrap up your 



24        comments in a -- in a short while, please?  



25        You're over your time.
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 1                 MR. HETZER:  Due to this 



 2        discrepancy, the wetlands and watersheds 



 3        associated with the adjacent project -- 



 4        adjacent to this project must be adequately 



 5        protected and accounted for.  Thus, this 



 6        permit should be denied.  Thank you.



 7                 



 8                 MR. HAYES:  Thank you.  



 9                 



10                 MS. TRETINA:  All right.  Next 



11        commenter, Mary Jones.  Mary Jones, you need 



12        to unmute your mic.  There you go.



13                 



14                 MS. JONES:  Can you hear me?



15                 



16                 MS. TRETINA:  Yes, we can hear you.



17                 



18                 MS. JONES:  Okay.  My name is Mary 



19        Jones.  I live downstream in Milestone 



20        neighborhood.  I'm requesting that you deny 



21        this permit.



22                     There are so many policies and 



23        procedures that were not followed properly.  



24        You truly have no choice but to deny this 



25        permit.  When you make mistakes, there are 
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 1        consequences downstream.  An occasional 



 2        mistake is understandable, but this permit 



 3        process look like the errors might have been 



 4        done on purpose by an entire group of people 



 5        to come up with a more favorable outcome for 



 6        Wegmans.



 7                     Quoting an email from June 



 8        10th, 2019, from Linwood Thomas, director of 



 9        Hanover County Economic Development, quote, 



10        I just got off the phone with Timmons and 



11        the head of Wegmans real estate group, Dean 



12        Aiken. 



13                     And they have done an updated 



14        wetlands delineation and determined that 



15        there are significantly more wetlands than 



16        was indicated in the last delineation in 



17        2016. 



18                     Also from Linwood Thomas in 



19        June of 2019, the old wetlands delineation 



20        done on the property did not show the 



21        significant amount of new found wetlands.  



22                     This could deem the site 



23        undevelop-able, unfortunately.  We may need 



24        the -- the State to help us with the DEQ at 



25        some point.  Fast forward to emails from 
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 1        October of 2019, and we've got several 



 2        people from RK&K Engineers and Elaine Holley 



 3        from Army Corps of Engineers manipulating 



 4        wetland map boundaries and contours.  And 



 5        suddenly, voilÃ , wetlands have magically 



 6        disappeared.  Wait, what?  



 7                     There are required policies 



 8        and procedures written out.  I do not think 



 9        map manipulation is one of those strict 



10        policies.  This permit must be denied.  



11        Let's go back to that one statement from 



12        Linwood Thomas. 



13                     We may need the State to help 



14        us with the DEQ at some point.  Sounds to me 



15        like maybe Linwood Thomas is implying he 



16        might get the governor, aka the State, 



17        involved to put pressure on DEQ to come up 



18        with the more favorable result that they 



19        want instead of the actual results they 



20        have.



21                     This is speculation, of 



22        course.  But why would the DEQ need the 



23        State's help doing a wetlands delineation or 



24        permit?  It sounds pretty questionable to me 



25        and not scientific at all.  This permit must 
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 1        be denied.  Earlier, I mentioned that when 



 2        you make mistakes, there are consequences 



 3        downstream.  I live in Milestone.  And when 



 4        it was built 20 years ago, someone made a 



 5        mistake and I'm still suffering the 



 6        consequences every time it rains. 



 7                     I've sent in photos to you of 



 8        my backyard flooding during just a regular 



 9        rainstorm.  All the yards on our street 



10        drain into my backyard and they flow into 



11        the wetland stream that runs between 



12        Milestone and Ashcreek neighborhoods. 



13                     Last summer, Hanover County 



14        Planning came out to look at our yard and 



15        discovered when our neighborhood was built, 



16        someone made a mistake or someone 



17        manipulated something. 



18                     And they forgot or neglected 



19        to put in a storm drain two yards down from 



20        us.  It shows up on the neighborhood platt 



21        still to this day, but it's not there in 



22        real life. 



23                     So now our backyard floods 



24        every time it rains.  In the photo I sent 



25        you, you can see my kids are swimming in our 
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 1        backyard flood.  It's not just a little bit 



 2        of soggy grass.  Maybe Hanover County 



 3        officials or the contractors are doing that 



 4        again now with Wegmans, overlooking some 



 5        things or manipulating things to make a big 



 6        company happy.



 7                     But at what expense?  Only 



 8        this time, the Wegmans project is on a much 



 9        bigger scale with much bigger consequences 



10        downstream. 



11                     What happens when the 



12        consequences of these wetland map 



13        manipulations come to fruition?  There are 



14        hundreds of families -- 



15                 



16                 MR. HAYES:  Ma'am, you need to -- 



17        you need to wrap it up.



18                 



19                 MS. JONES:  -- downstream -- okay.  



20        There are hundreds of families downstream 



21        that will be affected, but how?  Will all of 



22        the homes on Egypt Road, Foxhead, Milestone 



23        and Ashcreek be flooded even more every time 



24        it rains?  The area's already prone to 



25        flooding.  Your errors are manipulation or 
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 1        your, quote, help from the State, can have 



 2        serious real life consequences to those of 



 3        us living downstream.  This permit must be 



 4        denied.  Thank you.



 5                 



 6                 MR. HAYES:  Thank you.



 7                 



 8                 MS. ROBB:  Okay.  Next speaker will 



 9        be Jessica Gurbonos -- or ganos.  I 



10        apologize, I'm --



11                 



12                 MS. TRETINA:  I don't see that 



13        Jessica on the line.



14                 



15                 MS. ROBB:  So the next person on 



16        the list is Weedon Cloe.



17                 



18                 MS. TRETINA:  Weedon, you are self-



19        muted and you need to unmute your mic and 



20        you'll be able to speak.  



21                 



22                 MR. W. CLOE:  Hello, can you hear 



23        me?



24                 



25                 MS. TRETINA:  Yes, we can hear you.





�                                                               66



 1                 MR. W. CLOE:  All right, super.  



 2        Ms. Robb, Mr. Jones, Mr. Hayes and 



 3        representatives of DEQ, good evening and 



 4        thank you for the opportunity to speak.  My 



 5        name is Weedon Cloe and I'm a resident of 



 6        Forest Lake Hills, a neighborhood adjacent 



 7        to the proposed Wegmans Distribution Center 



 8        site.



 9                     I've worked at the local and 



10        regional level as a water quality 



11        professional for over 25 years and I am a 



12        professional wetland scientist. 



13                     I am speaking tonight to 



14        respectfully request denial of Virginia 



15        Water Protection permit 19-2036 that would 



16        allow for the filling of wetlands on the 



17        proposed distribution center site based upon 



18        the applicant's incomplete analysis and 



19        non-conformance with the tenets of 9 VAC 



20        25-210-45.



21                     As a reminder, this State Code 



22        specifies that each wetland delineation, 



23        including those for isolated wetlands, is to 



24        be conducted in accordance with US Army 



25        Corps of Engineers, 1987 Wetlands 
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 1        Delineation Manual and any reasonable 



 2        wetlands supplements approved for use by the 



 3        Corps.  The work conducted on-site was 



 4        inconsistent with this regulation on the 



 5        following accounts. 



 6                     Two of the largest off-site 



 7        wetland complexes were identified using the 



 8        wetland --



 9                 



10                 MS. ROBB:  Mr. Cloe, Mr. Cloe.  



11        We're having a hard time understanding you.  



12        I don't know if you're on a computer mic, 



13        but if you could --



14                 



15                 MR. HAYES:  Slow down, anyway.



16                 



17                 MS. ROBB:  Slow down just a tad.



18                 



19                 MR. W. CLOE:  I will slow down just 



20        a tad.  How's that?



21                 



22                 MR. HAYES:  That's good.



23                 



24                 MS. ROBB:  That's good.  I 



25        apologize for the interruption.
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 1                 MR. W. CLOE:  No, that's -- that's 



 2        quite all right.  I'm on my computer audio.  



 3        So I'm -- I apologize for not being on my 



 4        phone. 



 5                     Two of the largest on-site 



 6        wetland complexes were identified using the 



 7        wetland non-wetland mosaic approach outlined 



 8        in Chapter 5 of the Atlantic and Gulf 



 9        Coastal plain regional supplement manual.  



10                     And these [inaudible] areas 



11        comprised of 30% wetlands for Wetland 7 and 



12        10% wetlands for Wetland 9.  The issue at 



13        hand is that the protocol and results by 



14        which the wetland non-wetland mosaics were 



15        identified and quantified were not presented 



16        in the delineation report.



17                     Both the transected and the 



18        point intercept method of identifying a 



19        mosaic environment are labor-intensive and 



20        require dedicated field forms and percentage 



21        equations completed. 



22                     This detailed reporting and 



23        precise unequivocal empirical analysis is 



24        paramount to insure correct application and 



25        accurate interpretation.  No analytical 
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 1        component or supporting data demonstrating 



 2        how the obtained mosaic percentages were 



 3        calculated are present in the submitted 



 4        documentation to this project.



 5                     In fact, email correspondence 



 6        obtained by a Freedom of Information Act 



 7        request undeniably show that the mosaic 



 8        percentages obtained and reported were based 



 9        entirely on subjective judgments, rather 



10        than empirical evidence.



11                     As a result, significant 



12        under-reporting of existing wetlands and 



13        impacts are highly likely.  The delineation 



14        was conducted during a period of significant 



15        drought in Central Virginia.



16                     While it is not been common 



17        for wetland delineations to be conducted 



18        during drought, the abnormal climatic and 



19        hydrologic conditions that were present in 



20        October of 2019 -- when considered for this 



21        particular site -- that has no -- or little 



22        topographic relief have potentially 



23        significant consequences.  For wet sites 



24        with lower leaf during a period of drought, 



25        one of the three indicators -- hydrology -- 
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 1        may not be as readily apparent due to 



 2        complete desiccation of the wetland.  



 3        Chapter 5 of the regional supplement has an 



 4        entire section devoted to wetlands that lack 



 5        indicators of hydrology during dry 



 6        conditions that demonstrate soils and --



 7                 



 8                 MR. HAYES:  Sir, would you --



 9                 



10                 MR. W. CLOE:  -- that demonstrate 



11        and soils and plant communities consistent 



12        with a wetland environment.  



13                 



14                 MR. HAYES:  You need to --



15                 



16                 MR. W. CLOE:  Hydric soils and 



17        plant communities dominated by hydrophytic 



18        species were present throughout the site.  



19        And these features seldom form and thrive in 



20        upland areas.



21                     A site revisit during a period 



22        of normal rainfall and re-evaluation of the 



23        hydrologic indicators should've been 



24        conducted prior to report submittal to 



25        ensure accurate accounting of jurisdictional 
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 1        features.  To conclude, it is my 



 2        professional opinion that the wetlands 



 3        present on the on the subject parcel are 



 4        more extensive than as depicted in the 



 5        submittals to the State and federal 



 6        regulators and represent an under-accounting 



 7        of impacts. 



 8                     As the conditions of the 



 9        regulatory framework were not met, the 



10        permit should be denied.  Thank you.



11                 



12                 MR. HAYES:  Thank you.



13                 



14                 MS. TRETINA:  All right.  Next, 



15        Brett Blose.  Brett, you need to unmute your 



16        mic.  There you go.



17                 



18                 MR. BLOSE:  Can you hear me?



19                 



20                 MS. TRETINA:  Yes, we can.



21                 



22                 MR. BLOSE:  All right.  Title 9, 



23        Virginia Administrative Code 25, Chapter 



24        210-45 concerning surface water delineation 



25        states; each wetland delineation, including 
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 1        those for isolated wetlands, shall be 



 2        conducted in accordance with the US Army 



 3        Corps of Engineers Wetland Delineation 



 4        Manual, and any regional wetlands 



 5        supplements approved by the US Army Corps of 



 6        Engineers. 



 7                     This uses mandatory language.  



 8        There is no provision for deviation from the 



 9        procedures outlined in the Corps manual.  In 



10        October during the drought, RK&K performed a 



11        delineation resulting in the identification 



12        of 33.8 acres of wetlands on the Wegmans 



13        site. 



14                     This delineation resulted in a 



15        project impact of approximately 18 acres.  A 



16        few days later, the US Army Corps of 



17        Engineers produced a map using the incorrect 



18        application of a mosaic determination and 



19        arbitrary deletion of vast areas of 



20        wetlands, including the removal of Data 



21        Point 2 that RK&K determined to be located 



22        within a wetland.  The map produced by the 



23        Corps removed 12 acres of wetland and 



24        reduced the alleged impact to 6.12 acres.  



25        DEQ is basing the recommendation to approve 
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 1        this permit on the flawed map produced by 



 2        the Corps contrary to procedures outlined in 



 3        the manual.  The Corps regional supplement 



 4        manual outlines the only acceptable 



 5        procedure for determination of the 



 6        percentage of wetland mosaics. 



 7                     The first step of the 



 8        procedure states, establish one or more 



 9        continuous line transects across the mosaic 



10        area as needed. 



11                     However, an email obtained 



12        through FOIA from the Corps -- Elaine 



13        Holley, the permit writer -- writes to a 



14        colleague concerning the alleged mosaic on 



15        the Wegmans site. 



16                     Quote, my site is difficult.  



17        Almost the whole site is hydric soils 



18        without transects.  We -- RK&K, Timmons, DEQ 



19        and I -- agreed yesterday in the pouring 



20        rain to accept one area as 10% and another 



21        area as 30%, end quote. 



22                     The manual outlines a 



23        procedure to measure, calculate and report 



24        the mosaic percentage.  This is something 



25        that is to be measured and calculated, not 
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 1        agreed upon, in the rain.  Ms. Holley was 



 2        kind enough to put this is writing that the 



 3        mosaic determination was done contrary to 



 4        procedure outlined in the manual.



 5                     This means that the use of the 



 6        Corps map, including the mosaic 



 7        determination, and arbitrary deletion of wet 



 8        data points and shifting of wetland 



 9        boundaries for permitting purposes by the 



10        DEQ would be a direct, willful and blatant 



11        violation of Virginia Administrative Code.  



12                     This permit must be denied due 



13        to the fundamental basis for the calculation 



14        of impacts as fatally flawed and unsuitable 



15        for use by the DEQ.  



16                     Any permit issued using the 



17        flawed map produced by the Corps would be in 



18        violation of Virginia Administrative Code 



19        and would open up a clear path for judicial 



20        challenge of the permit and set a dangerous 



21        precedent that DEQ rules are mere 



22        suggestions.  That's it.



23                 



24                 MR. HAYES:  Thank you.  Next 



25        speaker.
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 1                 MS. ROBB:  Next speaker will be 



 2        Mr. Chris French.  And Marilee, there's a 



 3        few slides that need to be presented.



 4                 



 5                 MS. TRETINA:  Yes.



 6                 



 7                 MS. ROBB:  Mr. French had asked for 



 8        them.



 9                 



10                 MS. TRETINA:  Let me get that up 



11        for him.



12                 



13                 MS. ROBB:  She's putting some 



14        slides up, so you should be able to see them 



15        once Marilee get them --



16                 



17                 MR. FRENCH:  Good evening.  Can you 



18        hear me okay?



19                 



20                 MS. TRETINA:  Yeah, Chris, hold on.  



21        I'm trying to get your -- your slides up.



22                 



23                 MR. FRENCH:  Okay, thank you.



24                 



25                 MR. HAYES:  Okay.  Well, whenever 
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 1        you're ready.



 2                 



 3                 MS. TRETINA:  I know.  I need to --



 4                 



 5                 MR. HAYES:  Okay.



 6                 



 7                 MS. TRETINA:  This is not my 



 8        computer.  Okay?  Bear with me.  There it 



 9        is.



10                 



11                 MR. HAYES:  Okay.  I see it.



12                 



13                 MR. FRENCH:  Thanks a lot.  Well, 



14        thank you very much for the opportunity to 



15        offer comments this evening.  My name is 



16        Robert Christopher French.  



17                     I am the environmental 



18        committee chair for the NAACP Hanover County 



19        Branch, and also a downstream resident in 



20        the Ashcreek subdivision.  I live within 200 



21        yards of the Totopotomoy Creek. 



22                     I will incorporate the 



23        comments of both Mr. Weedon Cloe and Brett 



24        Blose as part of my comments.  I will focus 



25        on two primary focus areas; one, the wetland 
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 1        issues as well as environmental justice 



 2        issues associated with Brown Grove.  With 



 3        the first map that you see on the web site 



 4        or on the web cast right now, you see what 



 5        the RK&K delineation looks like prior to the 



 6        October field meeting in which DEQ, the Army 



 7        Corps of Engineers and the consultants 



 8        involved with the project had in the field, 



 9        as well as other representatives who spoke 



10        earlier tonight. 



11                     Next slide, please.  Okay.  



12        This shows what the wetland delineation 



13        looks like after the field meeting occurred 



14        in October.  Next slide, please.  What you 



15        will notice in this process is that a number 



16        of reductions have occurred. 



17                     We've seen some references to 



18        this in the presentation with other speakers 



19        this evening about Data Point 2.  This is a 



20        feature that was noted on the first set of 



21        the wetland delineation. 



22                     Next slide, please, Marilee.  



23        This slide now shows what happens after this 



24        field meeting.  In addition to concerns 



25        regarding the wetland mosaic and off-site 
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 1        impacts that were not calculated for.  And 



 2        one example being the adjacent property just 



 3        to the north of this area this is connected 



 4        directly with wetlands to the northeast and 



 5        the southwest.  



 6                     We also see that Data Point 



 7        No. 2 disappears.  However, if you take a 



 8        close reading of the actual delineation that 



 9        was done, Data Point 2 is still within the 



10        wetlands delineation as far as the field 



11        sheets are concerned.



12                     But it is deleted from the 



13        map.  As a result, because the reference to 



14        Data Point 2 still exists and that criteria 



15        is still there, it is -- basically, it still 



16        exists.



17                     It remains and it was 



18        knowingly deleted from the visual depiction 



19        of the project.  And as a result, it calls 



20        into question the entire basis of the 



21        wetlands delineation for this entire effort.  



22                     Next slide, please.  I'm 



23        sorry, that's it for me on slides.  



24        Regarding this effort, I just want to 



25        reiterate the comments of my colleagues here 
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 1        that there is no documentation justifying 



 2        the application of mosaic classification for 



 3        this particular project.



 4                     In addition to the quotation 



 5        that Mr. Blose provided with the Army Corps 



 6        of Engineers, there also was an email with 



 7        DEQ from Jaime Robb to Bryan Jones. 



 8                     By the following day of the 



 9        field visit that says, quote Bryan, spoke 



10        with Trish and Dave Davis regarding the 



11        transect issue.  Give me a call on my cell 



12        in the morning and let's discuss. 



13                     I have also updated James and 



14        Jeff.  This email placed into proper context 



15        implies that DEQ staff was aware of the 



16        transect issue and came up with a potential 



17        solution to address it should this ever come 



18        up in question.



19                 



20                 MS. ROBB:  Sir, you're over your 



21        time.  If you could wrap it up, please. 



22                 



23                 MR. FRENCH:  Sure.  One last thing 



24        in regards to the environmental justice 



25        issues, which will be coming up even with 
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 1        other speakers this evening is that back in 



 2        December, a Brown Grove resident contacted 



 3        DEQ and made mention about the grave sites 



 4        on the property. 



 5                     Seven weeks after that 



 6        contact, a memorandum to file was produced 



 7        and documented.  It raises the questions 



 8        regarding, not only why did it take so long 



 9        for such correspondence to end up in the 



10        file. 



11                     But why did this not end up in 



12        the public record as far as public comments 



13        are concerned, given that there have been a 



14        number of concerns expressed regarding Brown 



15        Grove.  



16                     It raises a number of 



17        significant questions about how DEQ has 



18        handled this entire effort.  It raises the 



19        fact that environmental justice has not even 



20        been dealt with as part of this entire 



21        effort.  And --



22                 



23                 MR. HAYES:  You say that other 



24        speakers are going to address this issue?



25                 
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 1                 MR. FRENCH:  -- it really requires 



 2        everybody to take a pause.  With that, I 



 3        would like to request that the agency deny 



 4        the proposed permit based off of the factual 



 5        information that has been obtained through 



 6        the Freedom of Information Act and 



 7        questionable analyses that have been done 



 8        with both the wetlands delineation and the 



 9        lack of engagement of the Brown Grove 



10        community and others in this process.  Thank 



11        you for your time.



12                 



13                 MR. HAYES:  Thank you.



14                 



15                 MS. ROBB:  Okay.  The next speaker 



16        is Rod Morgan.



17                 



18                 MS. TRETINA:  Wrong line, sorry.  



19        Rod, you're now unmuted.



20                 



21                 MR. MORGAN:  Wonderful, thank you.  



22        I was speaking there and I thought you 



23        couldn't hear me.  I'm not going to get into 



24        the wetlands.  My name is Rod Morgan and I 



25        live in Hanover County, Virginia.  And I am 
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 1        speaking with regard to VWPP permit 19-2036.  



 2        And I urge that the State Water Control 



 3        Board take action to deny this -- this 



 4        permit. 



 5                     I'm not going to get too 



 6        heavily into the wetlands aspect of it, 



 7        although I would like to respond to 



 8        Mr. Lain's comment about Ms. Holley and her 



 9        long experience. 



10                     Ms. Holley has been a long 



11        term employee of the Corps and has 



12        undoubtedly participated in countless 



13        wetlands delineations.  



14                     But the email that she wrote 



15        to her colleague, David Neper [sp] in 



16        Norfolk, really indicates that she's never 



17        done a mosaics delineation before.  She asks 



18        him, have you ever done one of these things 



19        before? 



20                     The clear implication is that 



21        she has not.  So I -- I would respectfully 



22        submit that perhaps she is not as 



23        experienced in mosaic wetlands delineation 



24        as another -- other areas.  So I'm going to 



25        speak about the alternatives analysis and -- 
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 1        and how they impact on environmental 



 2        justice.  And first, to set the stage, I'm 



 3        going to quote Governor Northam's Executive 



 4        Order 29 from 2019 where the governor says, 



 5        the Constitution of Virginia states that it 



 6        is the Commonwealth's policy to protect its 



 7        atmosphere, lands and waters from pollution, 



 8        impairment or destruction for the benefit, 



 9        enjoyment and general welfare of the people 



10        of the Commonwealth.



11                     The protection of our natural 



12        resources applies equally to all 



13        individuals.  All deserve to live in healthy 



14        environment.  



15                     The Commonwealth has a duty to 



16        protect our air, water and land and to 



17        ensure that no community in Virginia is 



18        disproportionately impacted. 



19                     Environmental justice is 



20        defined by the US EPA as the fair treatment 



21        and meaningful involvement of all people, 



22        regardless of race, color, faith, national 



23        origin or income in the development, 



24        implementation and enforcement of 



25        environmental laws, regulations and 
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 1        policies.  No population, especially 



 2        minority, low income, or historically under-



 3        served communities should face higher levels 



 4        or greater impacts of pollution than other 



 5        populations. 



 6                     Some of these communities face 



 7        more severe environmental degradation, which 



 8        disproportionately affects public health and 



 9        quality of life. 



10                     This executive order then goes 



11        on to establish the Virginia Council on 



12        Environmental Justice, which it became 



13        permanent later -- later on here in 2020.  



14        It lays out the duties of the council.  



15                     Northam's executive order 



16        specifically identifies transportation 



17        systems saying, low income and minority 



18        communities can be more vulnerable to health 



19        impacts from transportation pollution.



20                     The council shall examine 



21        transportation systems and include 



22        recommendations regarding areas that could 



23        be improved to reduce air pollution and 



24        other transportation-related environmental 



25        concerns.  At a meeting earlier this year, I 
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 1        encouraged Mr. Aiken directly and Wegmans to 



 2        refer their proposal to the EJ council for 



 3        review and recommendation to avoid disparate 



 4        impacts on the Brown Grove community.  



 5                     Mr. Aiken advised that Wegmans 



 6        has no interest in doing so, and that the 



 7        Brown Grove community had no concerns about 



 8        their project or their proposal.  I believe 



 9        that we have all come to learn that this 



10        statement is not accurate. 



11                     The only way that Wegmans 



12        could've believed this is through the lack 



13        of meaningful involvement and participation 



14        on the part of the Brown Grove community.  



15                     This is not the only 



16        inaccuracy that I've identified in the 



17        recorded analysis of site alternatives 



18        submitted as part of the application to 



19        destroy these wetlands. 



20                     Wegmans makes a number of 



21        dubious claims.  I have previously addressed 



22        these claims in my written comments.  What 



23        is notably absent from the analysis of the 



24        alternative sites is any effort to identify, 



25        quantify or address impacts to the Brown 
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 1        Grove community.  It's obvious to all 



 2        observers the Brown Grove, as an EJ 



 3        community as defined by case law. 



 4                     And I refer interested parties 



 5        to read the decision of the Fourth Circuit 



 6        Court of Appeals relating to EJ issues 



 7        surrounding the Atlantic Coast Pipeline and 



 8        the Union Hill community.



 9                 



10                 MR. HAYES:  Excuse me, sir.  I'm 



11        going to interrupt you again.  You said you 



12        submitted written comments on these points:



13                 



14                 MR. MORGAN:  I did as a part of the 



15        original -- the original submission.



16                 



17                 MR. HAYES:  Well, you're two 



18        minutes over your time almost on the spoken 



19        comments.  So we'll incorporate your written 



20        comments. 



21                     If you want to supplement your 



22        written comments, you have until August 4th.  



23        You can go into all the detail you want in 



24        your written comments.  But we have to --



25                 
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 1                 MR. MORGAN:  I understand, okay.  



 2        In closing, because DEQ's made no inquiries 



 3        into these EJ issues, I urge that the permit 



 4        be denied. 



 5                 



 6                 MR. HAYES:  All right, thank you.  



 7                 



 8                 MS. ROBB:  Okay.  Next is Collin 



 9        Moseley.



10                 



11                 MS. TRETINA:  Collin, you are self-



12        muted.  You need to unmute your mic.  There 



13        you are.  Go ahead and speak.  Collin?  



14        Mr. Moseley?  We can't hear you.  He's self-



15        muted. 



16                     You're unmuted.  You want to 



17        try it again?  If you want to, switch to 



18        phone audio.  Maybe that would be a better 



19        option for you.  We can come back to you.



20                 



21                 MS. ROBB:  Okay.  We'll come back 



22        to Mr. Moseley.  Next we have Jerry 



23        Gurthrie?  Guthrie?



24                 



25                 MS. TRETINA:  Guthrie.  
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 1        Mr. Guthrie, you're unmuted.



 2                 



 3                 MR. GUTHRIE:  Thank you.  I 



 4        apologize.  I'm using the computer audio 



 5        because our cell tower in this area got 



 6        struck by lightening a couple weeks ago.  



 7        And this is what we've got. 



 8                     My name is John Guthrie, Jerry 



 9        Donald Guthrie.  And I appreciate the time 



10        to speak.  I'm a resident of Somerset 



11        subdivision, right across the street from 



12        the proposed site. 



13                     I am a licensed architect and 



14        accredited professional.  As related by some 



15        others, my comments relate to the quantity 



16        of wetlands being described in the wetlands 



17        application. 



18                     The Fish and Wildlife Services 



19        wetlands inventory identifies 68.7 acres of 



20        forested and emergent wetlands that are 



21        attached to this site. 



22                     I'm using the acreage numbers 



23        from the wetlands inventory and the areas 



24        identified in the permit application.  This 



25        is approximately 50 acres more than what is 
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 1        being identified in the applicant's -- 



 2        quote, unquote -- confirmed maps.  I 



 3        recognize that the wetlands inventory is not 



 4        generated by on-site assessments.



 5                     However, I have not heard of 



 6        an instance where the surveyed quantity and 



 7        the inventory maps being so divergent.  I 



 8        have also contacted colleagues who are civil 



 9        engineers and deal with this on a more 



10        regular basis than me.



11                     And they have not, either.  



12        It's not unusual for it to be different by a 



13        little bit, but that amount is considerable.  



14        I ask that DEQ look carefully at the 



15        existing wetlands quantities on the site and 



16        comparing those to the ones being -- being 



17        claimed by the -- by the -- by Wegmans and 



18        their -- their engineers. 



19                     I respectfully request and ask 



20        that this permit be denied.  Thank you very 



21        much and I yield my extra time to whoever 



22        wants to go over their time.  Thank you.



23                 



24                 MR. HAYES:  Thank you.



25                 
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 1                 MS. ROBB:  Okay.  Do we -- let's 



 2        see.  Pam Jones next.



 3                 



 4                 MS. TRETINA:  I do not have a Pam 



 5        Jones on the webinar.



 6                 



 7                 MS. ROBB:  Okay.  James Theobald.



 8                 



 9                 MR. THEOBALD:  Hello.  



10                 



11                 MS. TRETINA:  Sorry.  Okay.  You're 



12        on now, James.



13                 



14                 MR. THEOBALD:  Good evening, 



15        Mr. Hayes, ladies and gentlemen.  My name is 



16        Jim Theobald.  I'm an attorney with 



17        Hirschler Fleischer and I represent Airpark 



18        Associates, the owners of the site in 



19        question under contract to sell to Wegmans.  



20                     Subsequent to registering, I 



21        have provided written comments on which I 



22        would ask you to rely and let you get on 



23        with your evening.  Thank you very much.



24                 



25                 MS. ROBB:  Okay.  Next we have 
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 1        Kathy Woodcock.



 2                 



 3                 MS. WOODCOCK:  Thank you.  Good 



 4        evening.  Can you hear me?



 5                 



 6                 MS. TRETINA:  Yes, we can.



 7                 



 8                 MS. WOODCOCK:  Thank you.  My name 



 9        is Kathy Woodcock.  I live on Ashcake Road, 



10        directly across the street from the proposed 



11        Wegmans Distribution Center.  There are so 



12        many things wrong with this project and the 



13        processes regarding its approval.



14                     What they all boil down to is 



15        that this is not the right place for such a 



16        monstrous facility.  The property is 



17        surrounded by homes and neighborhoods and is 



18        covered in wetlands. 



19                     These inconvenient facts -- 



20        inconvenient to development -- have been 



21        ignored and even erased without regard to 



22        the human and environmental impact and the 



23        policies that govern their protection.  I 



24        urge the DEQ to deny this permit.  There 



25        were 33.8 acres of wetlands identified on 
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 1        the property in the RK&K October 2019 



 2        delineation, which was improperly conducted 



 3        during a drought. 



 4                     In addition, there is no 



 5        evidence to indicate that drought procedures 



 6        to further check for wetlands hydrology 



 7        indicators were followed in this 



 8        delineation. 



 9                     As such, the wetlands were 



10        under-stated and the permit should be 



11        denied.  The Army Corps of Engineers then 



12        revised this already flawed determination in 



13        December 2019 and erased 12.5 acres of 



14        wetlands, largely where Wegmans buildings, 



15        parking lots and roads are slated to built.  



16                     The wetlands area borders were 



17        reduced and one particular data point was 



18        deleted, both without justification or 



19        documentation. 



20                     A rarely used mosaic 



21        designation was used to further decrease the 



22        wetlands, yet there's no evidence the mosaic 



23        transect procedure as required by the Corps 



24        was utilized at all.  As such, at least 18 



25        acres of wetlands slated to be destroyed 





�                                                               93



 1        were improperly reduced to six acres, and 



 2        the permit should be denied.  I'm concerned 



 3        about the impact 80 plus acres of buildings 



 4        and parking lot and concrete will have on 



 5        the remaining wetlands on this site and the 



 6        off-site impacts as well.



 7                     Even at the reduced drought 



 8        measured amount, 33.8 acres of wetlands, is 



 9        a huge amount to put at risk.  Ashcake Road, 



10        where I live, floods even in moderate rain.  



11                     The nature of the soils in 



12        this area and the lack of drainage ditches 



13        leave the water with nowhere to go.  



14        Standing water in street, which turns into 



15        ice in the winter, have already led to many 



16        accidents.



17                     And the problem will likely be 



18        exacerbated by this facility.  I'm also 



19        gravely concerned about the impact this 



20        facility could have on the quality of life 



21        of people in the surrounding homes and 



22        neighborhoods, the human environmental 



23        quality.  This is a quiet, rural area 



24        steeped in history.  This immense, 24-hour 



25        day -- 24-hour, seven-day a week, 1.7M 
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 1        square-foot facility with its noise and 



 2        traffic and impact on property values would 



 3        destroy the rural and historic nature of 



 4        this entire section of Hanover County. 



 5                     And could be the last straw in 



 6        a long line of industrial encroachments that 



 7        threaten to destroy the Brown Grove 



 8        community altogether.  



 9                     Please consider not only the 



10        environmental cost, but also the human cost 



11        of this project and deny the permit.  Thank 



12        you very much.



13                 



14                 MR. HAYES:  Thank you.



15                 



16                 MS. ROBB:  Marilee, I'm going to 



17        circle back to Collin Moseley.  He was going 



18        to try to connect via audio.



19                 



20                 MS. TRETINA:  He has, but he has 



21        not put in a PIN number.  Collin, I have 



22        sent you a PIN number a couple of times.  



23        I'll send you another one.  You need to 



24        enter that, otherwise we can't unmute you we 



25        won't be able to hear you.  
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 1                 MS. ROBB:  Okay, so we will wait 



 2        for that, hopefully, to get resolved.  Next 



 3        on the list is John Dumont.



 4                 



 5                 MR. DUMONT:  Can you hear me?



 6                 



 7                 MS. TRETINA:  Yes, we can hear you.



 8                 



 9                 MR. DUMONT:  Let me start by -- the 



10        beginning that saying that I'm against 



11        having this hearing held virtually, as I 



12        believe this impedes our right to 



13        effectively participate.



14                     And it infringes on our rights 



15        to participate in -- with our government.  I 



16        oppose the Wegmans permit application.  I 



17        believe it should be rejected as it is not 



18        in the public interest, and that this permit 



19        sets a unacceptable precedent. 



20                     The delineation was performed 



21        during a drought on two large wetland -- 



22        wetlands and an approach labeling them as 



23        mosaics was used.  And therefore, they were 



24        said to be only partially wet.  As far as I 



25        can tell, this approach has rarely been used 
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 1        in Virginia or the Mid-Atlantic region.  And 



 2        I ask for caution in allowing this to become 



 3        a new precedent.  I believe using this 



 4        mosaic labeling downplays the number of 



 5        wetlands that will be impacted. 



 6                     This area has been known to 



 7        have high water on the roads that run along 



 8        this parcel of land, specifically Ashcake 



 9        Road. 



10                     Wegmans permit application 



11        with this mosaic labeling has me extremely 



12        concerned about how their construction on 



13        and near the wetlands will affect adjacent 



14        properties and the entire area's drainage 



15        patterns.



16                     I implore you to reject the 



17        Wegmans permit.  I believe the employees of 



18        the DEQ did not choose a career in 



19        environmental sciences to allow politicians 



20        and businesses to change the laws or the 



21        interpretations of the laws for their 



22        benefit.  I believe the employees of your 



23        agency want to protect the people, animals 



24        and various species of our state.  If this 



25        permit precedent is set, think of what this 
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 1        allow all businesses and politicians to do 



 2        throughout our state.  When people are -- 



 3        are in positions of authority long enough, 



 4        they will inevitably be put in the position 



 5        of deciding to take the path of least 



 6        resistance or of doing the right thing.  



 7                     Please, when you make your 



 8        decision, remember the mission of the 



 9        Virginia Department of Environmental Quality 



10        is to protect and enhance Virginia's 



11        environment and promote the health and well 



12        being of the citizens of the Commonwealth.  



13        Thank you.



14                 



15                 MR. HAYES:  Thank you.  Next 



16        speaker.



17                 



18                 MS. ROBB:  All right.  You've let 



19        us go back.  It sounds like Collin Moseley 



20        is now -- has audio.  



21                 



22                 MS. TRETINA:  He's self-muted, so 



23        he -- oh, there you go.  Collin?



24                 



25                 MR. MOSELEY:  All right.  Can you 
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 1        hear me now?



 2                 



 3                 MS. TRETINA:  Yes, we can.



 4                 



 5                 MR. MOSELEY:  All right.  I'd like 



 6        to think of myself as a technologically 



 7        savvy individual, but I can't believe how 



 8        difficult it was to speak in a public 



 9        meeting.  



10                     So I will supplement my 



11        comments with a written comment about how 



12        difficult this was to access.  Let me 



13        introduce myself again. 



14                     My name is Collin Moseley and 



15        I am a resident of the Foxhood neighborhood 



16        which is situated across the street from the 



17        proposed land use here for Wegmans.



18                     And I -- I'm very concerned 



19        about many of the surrounding issues with 



20        this permit.  And because my family lives 



21        one mile -- or less than one mile from this 



22        site.  And I've got two small children and 



23        an unborn daughter, and they will have to 



24        live with the consequences if this permit 



25        has been done wrong.  I am very concerned 
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 1        about run-off.  I'm very concerned about 



 2        loss of bio-diversity and the loss of an 



 3        environmental buffer zone.  But I'm most of 



 4        all concerned about the procedural issues 



 5        that have been identified with this permit.  



 6                     And specifically, the lack of 



 7        following an approved procedure.  If any one 



 8        of us in our job didn't follow a procedure 



 9        correctly, we could lose our job.  We could 



10        cause substantial harm. 



11                     We could impact so many 



12        people.  And in this case, mistakes like 



13        this are what are going to cause harm to our 



14        community, which is anthetical [sp] to the 



15        mission of the Department of Environmental 



16        Quality, as well as the State board -- 



17        State's Water Board. 



18                     So what I want to call out is 



19        the estimates from the applicant show that 



20        they could be off by at least a factor of 



21        five with the wetlands that they've 



22        identified.  This means that there's at 



23        least a substantial chance, a statistical 



24        chance, that the destruction of these 



25        wetlands could be greater than 10 acres.  It 
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 1        could be as large as 30 or more.  So I think 



 2        Mr. Lain, speaking on behalf of Wegmans, 



 3        said it best when he called this a difficult 



 4        site and a problem site.  Alone, that shows 



 5        the importance of getting this right.



 6                     He also cited that multiple 



 7        wetlands delineations have occurred in the 



 8        past.  But what he didn't say is that mosaic 



 9        has never been used for any of them. 



10                     And all of a sudden, we have a 



11        permit to get someone to buy this land.  And 



12        all of a sudden, this new approach, this 



13        different approach, is perfectly acceptable 



14        with a whole different answer. 



15                     So I'm very concerned about 



16        that and what I want to call out is that the 



17        State Water Board should not be bending to 



18        any political pressure.  It is there 



19        mission, it is their purpose to protect the 



20        citizens of the entire State of Virginia.  



21                     And it's necessary for them to 



22        be looking at this and making sure it's done 



23        properly, it's being done fairly.  And that 



24        they and the DEQ should be blameless in this 



25        process.  There's already legal action that 
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 1        is happening against others who have taken 



 2        short cuts who have done misgivings in this 



 3        process.  Let's not add DEQ and the State 



 4        Water Board to that list.



 5                     The last thing I want to call 



 6        out is two quick points.  One is that we 



 7        should be really aware that some mysterious 



 8        back-dated document shows up after this 



 9        meeting that meticulously details how all of 



10        these things aren't significant.



11                     That will be a total sham.  



12        Second, I think a lot of people believe in 



13        the economic value of this project. But I 



14        think a lot of people also agree this is not 



15        the place to do it.  



16                     People have quoted from emails 



17        of individuals in support of this site.  And 



18        they're so concerned about the wetlands here 



19        that they have alternative sites ready to 



20        go. 



21                     Let's send them to those 



22        alternative sites.  A denial of this permit 



23        will not mean a denial of this project.  



24        That's what I had to comment on.  Thank you 



25        so much for the opportunity.
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 1                 MR. HAYES:  Thank you.



 2                 



 3                 MS. ROBB:  Next up, Timothy Miller.



 4                 



 5                 MS. TRETINA:  I do not have a 



 6        Timothy Miller on the webinar.



 7                 



 8                 MS. ROBB:  Anita Philip.



 9                 



10                 MS. PHILIP:  Hi.  Can you hear me?



11                 



12                 MS. TRETINA:  Yes, we can.



13                 



14                 MS. PHILIP:  Good evening.  Many of 



15        the things that I want to say have been 



16        covered very nicely by the other before me, 



17        beginning with Lisa Eget, who -- who was 



18        very condemning of this process.



19                     This isn't a public hearing.  



20        You know, there could be 50 people on this 



21        call, there could be 100 people on this 



22        call.  There could be 1000 people here.  It 



23        would be nice to know what kind of support 



24        we actually have.  However, I won't -- I 



25        won't belabor -- I won't expound upon that 
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 1        any further.  I'd like to focus a little bit 



 2        on the Brown Grove community, which some 



 3        criticism had been leveled at our community 



 4        for not including their concerns. 



 5                     However, there were 



 6        individuals -- such as Ms. Eget -- who 



 7        reached out to them.  And we -- we are aware 



 8        of the Brown Grove community and their 



 9        history.



10                     And to address specifically 



11        the -- the -- Mr. Lain's contention that, 



12        you know, these graves -- nobody's ever seen 



13        them.  Let's think about this historically.  



14                     This -- this site was -- was 



15        established 150 years ago, right after the 



16        Emancipation Proclamation when the slaves 



17        were freed.  This are freed slaves -- or 



18        they are descended of freed slaves.



19                     How many of them would have 



20        had the means to mark graves?  Just -- just 



21        tell me that.  Other than with piles of 



22        stones or some other organic marker.  So you 



23        know, please be careful when you say that, 



24        you know, this is just oral history.  That 



25        is what the emancipated slaves had was oral 





�                                                               104



 1        history.  And the impacts that that 



 2        community has suffered, and I mean 



 3        suffered -- based on the encroachment of 95, 



 4        the airport, the -- the dump that's been put 



 5        over there, the cement mixing plant -- are 



 6        numerous. 



 7                     There are serious 



 8        environmental justice issues that need to be 



 9        considered fully.  I also -- I -- I realize 



10        that the wetlands delineation has been 



11        covered, but I would reiterate that while 



12        Ms. Holley may be a very experienced 



13        wetlands -- or DEQ person. 



14                     The mosaic wetlands 



15        designation was so -- is so obscure that, 



16        you know, I don't -- I'd like to see if -- 



17        if we're going to say that she's an expert 



18        in that, give us proof.



19                     I don't think it's there.  We 



20        have had -- there have been FOIA requests 



21        for documentation.  The -- that property was 



22        assessed in the midst of a 20-year drought.  



23        People have asked that the -- it be -- that 



24        we be allowed to go look at the site, that 



25        the community be able to go look at it.  And 
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 1        it has been roundly and soundly denied.  Why 



 2        wouldn't you let us go look at it?  What is 



 3        there to hide?  You know, we -- we can't go 



 4        on the site and see what's going on there, 



 5        you know.  That's ridiculous. 



 6                     I've lived here for 25 years.  



 7        I live on a slight rise, very close to the 



 8        Atlee Station Road on -- or Ashcake Road and 



 9        Sliding Hill Road intersection.  And my yard 



10        floods when it rains heavily. 



11                     And it flows downhill into the 



12        cul-de-sac where several of my neighbors 



13        have had flooding that has damaged the 



14        underneath of their homes and their garages.  



15        That's -- I'm not talking about hurricanes.  



16        I'm talking about heavy rain.  



17                 



18                 MR. HAYES:  Ma'am, you need to 



19        start putting the landing gear down.  



20                 



21                 MS. PHILIP:  Excuse me?



22                 



23                 MR. HAYES:  You need -- you need to 



24        start wrapping it up.  You're over -- 



25        you're over your time.
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 1                 MS. PHILIP:  Thank you.  The -- 



 2        there is no question that this area is part 



 3        of the Chesapeake Bay watershed.  And as 



 4        such, paving this roads is -- or paving this 



 5        wetland could cause catastrophic flooding, 



 6        such as has been experienced in Ellicott 



 7        City, Maryland -- not once, but twice.  



 8        Please look into this.  I request that you 



 9        deny this permit.  Thank you.



10                 



11                 MR. HAYES:  All right.  Thank you.



12                 



13                 MS. ROBB:  Okay.  Next we have 



14        Cheryl Burham.



15                 



16                 MS. TRETINA:  She is not on the 



17        webinar.



18                 



19                 MS. ROBB:  Okay.  Mr. Charles 



20        Morris.



21                 



22                 MS. TRETINA:  Mr. Morris, you have 



23        muted your microphone.  Unmute your 



24        microphone.



25                 
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 1                 MR. VAUGHAN:  Hello, Charles 



 2        Morris.



 3                 



 4                 MS. TRETINA:  Okay.  Are you doing 



 5        that for him?



 6                 



 7                 MR. VAUGHAN:  Yes.



 8                 



 9                 MS. TRETINA:  You're self-muted.



10                 



11                 MR. VAUGHAN:  Say again, Charles.



12                 



13                 MR. MORRIS:  Can you hear me?  



14        Hello?  



15                 



16                 MR. VAUGHAN:  Yes, they can hear 



17        you.



18                 



19                 MR. MORRIS:  My name is Charles 



20        Morris.  I'm a private property owner in 



21        Hanover County on Egypt Road.  And I've 



22        lived there for about 20 years.  I --   



23                 



24                 MR. HAYES:  You're going to have to 



25        stop.
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 1                 MR. MORRIS:  I well familiar with 



 2        the Wegmans project --



 3                 



 4                 MR. HAYES:  Sir?  



 5                 



 6                 MR. MORRIS:  -- area, mainly 



 7        because we pick blueberries in that area.



 8                 



 9                 MR. HAYES:  Sir, can you hear me?  



10        You need to stop.



11                 



12                 MR. MORRIS:  And I can tell you 



13        that are graves.  They are scattered all 



14        over that area.  Not only at the road area 



15        of what is Ashcake Road and Sliding Hill 



16        Road -- there's a little cemetery there.  



17                     But on further back through 



18        the property.  In fact, the last time I was 



19        there, I saw two graves together, okay?  And 



20        there are other graves scattered all around 



21        there. 



22                     And these are graves that are 



23        not unmarked.  Not only did we find graves, 



24        but also bullet shells.  In fact, I called 



25        Hanover on another subject to ask them about 
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 1        the bullets.  And they said, well, maybe 



 2        back there they had a little skirmish there 



 3        with some soldiers, whatever.  And that was 



 4        that.  So it is there. 



 5                     And might I also say, that 



 6        land there is very moist.  On certain days, 



 7        you can go through there and you will go -- 



 8        your feet will go down into the ground in 



 9        certain areas. 



10                     And someone said, maybe there 



11        are -- what is it -- three acres of 



12        wetlands.  There are much more.  I would say 



13        at least 30% of that land is wetland.  



14        Because not -- in summer, we -- we go there 



15        picking berries and it was dry.  Hello, can 



16        you hear me?



17                 



18                 MR. HAYES:  We can hear you fine.



19                 



20                 MR. VAUGHAN:  Yes.  They can hear 



21        you, Charles.  



22                 



23                 MR. MORRIS:  Okay.  Something 



24        happened to my phone.  All right.  So other 



25        than that, the water now -- I heard someone 
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 1        said earlier about Hanover taking care of 



 2        the run-off water.  Hanover doesn't do that 



 3        because the Brown Grove Church is always 



 4        flooded with water in the ground -- in the 



 5        -- in the street and also around the church.  



 6                     Now they have petitioned 



 7        Hanover County.  But Hanover County says 



 8        that's VDOT's problem.  They don't do that.  



 9        Now if they're not doing that now, imagine 



10        the project.  



11                     Now all that water -- that 



12        retention pond runs down into Egypt Road 



13        that they are -- into that little gully down 



14        there.  I'm familiar with it because I walk 



15        that road.  Okay.  



16                     And the pipe is -- is -- you 



17        can not get water through it.  The water 



18        stays on one side of the road.  That means 



19        you're going to have a flood right there.  



20                     The residents on the other 



21        side will not be able to come out because 



22        that's the only way they can get out.  And 



23        basically, that's all I wanted to say other 



24        than, you know, Wegmans is going to add to 



25        the air pollution just like the airpark and 
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 1        the cement place there also.  You're going 



 2        to have a network of nothing but pollution 



 3        there.  And that -- and it won't stay in the 



 4        air.  It's going to get into the water.



 5                     And about five or six of the 



 6        residents on Egypt Road, all they have is 



 7        well water.  Imagine.  And two of the 



 8        residents there already have cancer.



 9                     And that -- there should be a 



10        study done in and around those areas.  



11        Because I know several of my pets have died 



12        because of cancers.  I'll leave it at that.  



13        Thank you.



14                 



15                 MR. HAYES:  Thank you, sir.



16                 



17                 MR. MORRIS:  Might I also say, I 



18        would like for that permit to be denied.  



19                 



20                 MR. HAYES:  All right, thank you.



21                 



22                 MR. MORRIS:  Implicitly denied.  



23        Thank you.



24                 



25                 MS. ROBB:  All right.  Next we have 
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 1        Mr. or Mrs. Johnson.  I'm going to be 



 2        honest, I'm not sure how to pronounce.  



 3        O-L-U -- and I apologize if they are out 



 4        there.



 5                 



 6                 MS. TRETINA:  I don't see that name 



 7        on the webinar.



 8                 



 9                 MS. ROBB:  All right.  Looks like 



10        next up is Brian Buniva.



11                 



12                 MS. TRETINA:  Brian, you are 



13        unmuted.  Brian?  We can't hear you.  Brian, 



14        maybe you should switch, go into the audio 



15        options and switch to -- okay, I see.  



16        Brian?  



17                     We still can't hear you.  You 



18        might want to switch to the phone option if 



19        that's possible for you.  And be sure to put 



20        in the PIN number.  Dial the number, put in 



21        the access code and the PIN number.



22                 



23                 MS. ROBB:  Do we want to go to the 



24        next one while Brian gets sorted out?



25                 
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 1                 MR. HAYES:  Why don't we do that so 



 2        we can --



 3                 



 4                 MS. ROBB:  Okay.



 5                 



 6                 MR. HAYES:  -- keep moving.



 7                 



 8                 MS. ROBB:  Nathan Arries.  Do you 



 9        have him, Marilee?



10                 



11                 MS. TRETINA:  Yeah, I do.  Nathan, 



12        you need to -- okay, you're unmuted, Nathan.



13                 



14                 MR. ARRIES:  Okay.  Hey, my name is 



15        Nathan Arries.  I'm a member of the 



16        environmental justice group Sunrise 



17        Richmond.  And I'd like to speak against 



18        allowing the -- against the permit.



19                     Because I think this project 



20        would upset the local environment and 



21        potentially be damaging to the wetlands.  



22        And I think it would disturb African-



23        American burial grounds and those of 



24        African-American ancestors.  And I think the 



25        burial grounds should be respected and also 
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 1        those of the community, particularly the 



 2        African-American community.  So I would urge 



 3        the Board not to -- not to give the permit 



 4        to the Wegmans. 



 5                     And to respect the wishes of 



 6        the Black community.  Thank you and that's 



 7        what I wanted to say.



 8                 



 9                 MR. HAYES:  Thank you, sir.



10                 



11                 MS. ROBB:  All right.  Next -- 



12        let's see.  Sorry, I am not going to 



13        pronounce the name.  The last name Fisk, 



14        F-I-S-K.



15                 



16                 MS. TRETINA:  Fionnula.  Ms. Fisk, 



17        you are unmuted.  You need to unmute your 



18        mic.  Okay, unmute your mic.



19                 



20                 MS. FISK:  Hi.  Can you hear me 



21        now?



22                 



23                 MS. TRETINA:  Yes, we can hear you. 



24                 



25                 MS. FISK:  Fabulous.  Hello.  My 
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 1        name is Fionnula Fisk.  I am the 



 2        co-coordinator of Sunrise Richmond, an 



 3        environmental justice organization focused 



 4        on the Metro Richmond area. 



 5                     I'm here in support of the 



 6        residents of Egypt Road and the Brown Grove 



 7        community.  And I'm requesting the denial of 



 8        this permit.  First and foremost, I am 



 9        disappointed in the work that the Army Corps 



10        of Engineers did on this project. 



11                     They literally only eye balled 



12        the mosaic areas, not engaging in the 



13        required transect procedures.  In addition, 



14        they originally identified 33 acres of 



15        wetlands according to their own criteria.  



16                     I'm not sure how that number 



17        got dropped to just six acres.  And to top 



18        if off, they didn't follow the appropriate 



19        procedures for examining wetlands in 



20        droughts. 



21                     Aside from the environmental 



22        and procedural concerns -- which many people 



23        are highlighting in greater detail this 



24        evening -- this, to be clear, is an issue of 



25        environmental racism.  The Brown Grove 
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 1        community does not approve of their 



 2        ancestors' remains being disturbed.  We have 



 3        extensive oral histories of graves buried on 



 4        this property, which is not just, quote, 



 5        unquote, anecdotal evidence like Wegmans has 



 6        referred to it. 



 7                     The archeological surveys 



 8        conducted to date were not designed to find 



 9        graves, instead focusing on visual surveys 



10        for depressions which does not always occur.  



11        That is not enough research. 



12                     Would you ever consider 



13        putting a Wegmans on top of Hollywood 



14        Cemetery.  I should hope not.  If there are 



15        graves, and there likely -- very, very 



16        likely are based on our oral histories, then 



17        that is sacred land. 



18                     I demand a more substantial 



19        analysis be performed.  And if there are 



20        graves, pick a different site.  I save my 



21        time.



22                 



23                 MR. HAYES:  Thank you.



24                 



25                 MS. ROBB:  All right.  Next we have 
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 1        Laurie O'Toole.  



 2                 



 3                 MS. TRETINA:  What's the first 



 4        name?



 5                 



 6                 MS. ROBB:  Laurie.



 7                 



 8                 MS. TRETINA:  I do not have a 



 9        Laurie O'Toole on the webinar.



10                 



11                 MS. ROBB:  All right.  If you would 



12        circle back to Mr. Buniva.  



13                 



14                 MS. TRETINA:  Mr. Buniva, you're 



15        unmuted now.



16  



17                 MR. BUNIVA:  Oh, sorry folks.  



18        Mr. Hayes and staff of the DEQ, my name is 



19        Brian Buniva.  I have the privilege of 



20        representing a number of the folks who have 



21        spoken tonight in litigation against Hanover 



22        County.  I will try to focus my remarks -- I 



23        will focus my remarks on the issues before 



24        the State Water Control Board.  Mr. Hayes 



25        and I go back a long, long way.  And I think 
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 1        we're both sort of semi-retired, if not 



 2        fully retired at this point.  And that gives 



 3        you a great deal of freedom.  And the 



 4        freedom it gives us is to seek the truth.  



 5                     And tonight, I am going to 



 6        point out a couple of things where the truth 



 7        has been scrubbed by Wegmans and, frankly, 



 8        by Airpark Associates.  You've heard from 



 9        others, I won't repeat it. 



10                     The fact of the matter is that 



11        there have been multiple delineations of 



12        this site.  But the one that has been 



13        selected is the one that has the smallest 



14        number of acres of wetlands impact. 



15                     Now, why is that?  If there 



16        was an opportunity to take a look at this in 



17        an objective, truthful way, it was ignored.  



18        And what was selected was the smallest 



19        number of wetlands possible. 



20                     And that's simply not the 



21        truth.  So where do we go?  We ask Airpark 



22        Associates, the owner of this property and 



23        Wegmans, for the opportunity to have our 



24        wetlands expert to go on the site and to do 



25        their own delineation and to compare it.  
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 1        Not in a drought, but in current conditions.  



 2        And that was denied before the board of 



 3        supervisors meeting.  It was denied during 



 4        the board of supervisors meeting. 



 5                     And in this law suit, we have 



 6        filed a request to enter the land for such 



 7        investigations.  And Airpark Associates -- 



 8        and I hope you're listening to the people -- 



 9        has not even responded.  Has not responded.  



10                     The fact of the matter is 



11        there is truth being hidden by the owners of 



12        this site and by Wegmans.  Because they 



13        don't want the truth to come out. 



14                     And so I am asking Mr. Hayes 



15        and your colleagues on the State Water 



16        Control Board to not accept the applicant's 



17        word.  But to conduct your own independent 



18        investigation, because the truth is not 



19        before you. 



20                     And it won't be before you 



21        unless you make it come before you.  Please, 



22        please, don't do that.  The last thing I'll 



23        just talk about -- and I -- I know you saw 



24        the front page of the Times-Dispatch 



25        yesterday.  This has been a hidden issue, 
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 1        but now it's out there in the open.  The 



 2        fact of the matter is that the community of 



 3        Brown Grove, which I'm not a member of -- 



 4        and frankly, don't have a right to speak of 



 5        -- speak for. 



 6                     But that community has not 



 7        been consulted by Wegmans.  They met with 



 8        the community and said, this is a done deal.  



 9        No matter what you guys say, this job -- 



10        this project is going through. 



11                     And that is outrageous.  



12        Absolutely outrageous.  Wegmans should be 



13        ashamed of itself.  Airpark Associates -- 



14        oh, I know you're trying to sell your 



15        property.  I get it.  



16                     But you should be ashamed.  



17        You have not consulted anybody.  But you 



18        have simply tried to bolt your way through 



19        this.  Now, my clients want Wegmans in this 



20        state. 



21                     They'd love to have it in this 



22        county.  But this is the most ridiculous 



23        site, applying objective criteria, for the 



24        location of a 1.7M square-foot site -- 



25        project where there's a minimum of 33 acres 
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 1        of wetlands based upon a delineation that 



 2        was done in a severe -- in a moderate 



 3        drought.  



 4                 



 5                 MR. HAYES:  Brian, let me -- let me 



 6        interrupt you for a minute.  Are you 



 7        representing somebody tonight in this 



 8        hearing?



 9                 



10                 MR. BUNIVA:  Yes.  I'm representing 



11        most of the folks that spoke before.



12                 



13                 MR. HAYES:  Okay.  You're 



14        representing as -- in your capacity as an 



15        attorney for them?



16                 



17                 MR. BUNIVA:  Yes.



18                 



19                 MR. HAYES:  I'll let you speak a 



20        couple more minutes, then, since I let John 



21        speak for a little over time.  So --



22                 



23                 MR. BUNIVA:  Okay.



24                 



25                 MR. HAYES:  But I'd ask you to -- 
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 1        I'd ask you to wrap it up in about a minute 



 2        and a half, two minutes.



 3                 



 4                 MR. BUNIVA:  Tell you what.  I've 



 5        said what I want to say.  What I'm asking 



 6        the Board to do and the staff to do is don't 



 7        accept at face value, as the Corps of 



 8        Engineers has done -- and apparently, the 



 9        DEQ takes at face value what the Corps of 



10        Engineers says. 



11                     Don't do that.  Take an 



12        independent look at this.  Ask that we be 



13        allowed to go on there with our independent 



14        expert or bring your own.  But let's not 



15        just push this one along. 



16                     It is wrong for so many 



17        reasons.  I thank you for the opportunity to 



18        speak to you.  And God bless you, Tim.



19                 



20                 MR. HAYES:  Thank you.



21                 



22                 MS. ROBB:  All right.  Our next 



23        speaker, Andrea Chavez.



24                 



25                 MS. TRETINA:  I do not have an 
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 1        Andrea Chavez on the webinar.



 2                 



 3                 MS. ROBB:  All right.  Martha 



 4        Wingfield.



 5                 



 6                 MS. TRETINA:  Martha, you can 



 7        unmute yourself.  



 8                 



 9                 MS. WINGFIELD:  Okay, I'm unmuted.  



10        Do you hear me?



11                 



12                 MS. TRETINA:  Yes, we hear you now.



13                 



14                 MS. WINGFIELD:  Okay.  Good 



15        evening.  My name's Martha Wingfield and I'm 



16        a long time Hanover resident.  I live not 



17        too far from the site and am very familiar 



18        with it.  



19                     I am speaking because I want 



20        to ask that you deny this permit, Permit No. 



21        19-2036.  I think many people have spoken 



22        very eloquently in great detail about the 



23        wetlands and why, just based on how the 



24        wetlands have been delineated is grounds 



25        enough to deny this permit.  They were done 
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 1        improperly.  You know, the concept of 



 2        mosaics is ludicrous in this process.  So 



 3        that shows that I -- what I believe is a 



 4        very arbitrary and not a very transparent 



 5        process in trying to push this permit 



 6        through. 



 7                     About five months ago, I think 



 8        it was and several people have referenced, 



 9        that Governor Northam signed a bill making 



10        Virginia -- making the Virginia Council on 



11        Environmental Justice permanent. 



12                     And he stated that he did this 



13        to ensure communities impacted by 



14        environmental hazards are part of the 



15        decision-making process. 



16                     The creation of a permanent 



17        council was to incorporate environmental 



18        justice into the daily operations of State 



19        agencies. 



20                     And I quote -- Governor 



21        Northam said -- particularly the Department 



22        of Environmental Quality.  Because he 



23        recognized that there is a problem of 



24        environmental justice in this department.  



25        And I think that has not happened here and 
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 1        with the Brown Grove community and with this 



 2        permit.  Mr. Lain, as others have 



 3        referenced, said that there's an oral 



 4        history. 



 5                     But he feels that what they're 



 6        doing -- he feels -- does not have a 



 7        disappropriate -- disproportionate impact in 



 8        terms of environmental justice.



 9                     And just only talks about the 



10        oral histories of this neighborhood.  The 



11        oral history of the descendents should be 



12        given priority in consideration of this 



13        permit. 



14                     And another little piece of 



15        history I'll pass on to you, Henry Clay -- 



16        who is another Hanover son -- his birth 



17        place is not too far from here.  I'd say 



18        it's less than a mile, across Aschcake and 



19        over on Sliding Hill. 



20                     And there is a book, a 



21        biography, that was written about Henry 



22        Clay.  And the title of it is Mill Boy of 



23        the Slashes.  Now Ms. Robb and Mr. Hayes and 



24        Mr. Lain, do you know what slashes are?  I 



25        mean, this was hundreds of years ago.  The 
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 1        title of the biography written about Henry 



 2        Clay who grew up near this site was Mill Boy 



 3        of the Slashes.  Slashes are wetlands.  



 4        They're -- they're fens, whatever you want 



 5        to call them. 



 6                     And I think we know that this 



 7        area is -- is saturated with wetlands.  And 



 8        it has not been properly documented and not 



 9        been given the proper consideration.  So I 



10        ask that you deny this permit.  And thank 



11        you for the opportunity to speak.



12                 



13                 MR. HAYES:  Thank you, 



14        Ms. Wingfield. 



15                 



16                 MS. ROBB:  Rachel Abshire.  



17        A-B-S-H-I-R-E.



18                 



19                 MS. ABSHIRE:  Hi, can you hear me?



20                 



21                 MS. TRETINA:  Yes, we can.



22                 



23                 MS. ABSHIRE:  Hi.  My name is 



24        Rachel Abshire and I'm here to speak for 



25        myself and on behalf of Sunrise Movement 
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 1        Richmond, an environmental justice group.  



 2        And we oppose Virginia Water Permit No. 



 3        19-2036.  We believe the draft permit is 



 4        defective for administrative, technical and 



 5        racial reasons. 



 6                     First, administratively, the 



 7        draft permit does not complete with VA 



 8        Administrative Code as it does not describe 



 9        how the Board arrives at its final decision 



10        on Wegmans permit.



11                     Second, the wetlands 



12        delineation portion of the project was 



13        improper, in which it was conducted during a 



14        drought. 



15                     In drought circumstance, the 



16        US Army Corps of Engineers recommends quote, 



17        revisiting the site during a normal rainfall 



18        year and check again for wetland hydrology 



19        indicators appear to be absent.



20                     But they did not do this.  The 



21        wetlands delineation portion should have 



22        been conducted when hydrology indicators 



23        were present.  Considering that this project 



24        has been contemplated since the mid '90's, I 



25        do not believe it is a mere consequence -- 
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 1        coincidence that the wetlands delineation 



 2        portion of the project was conducted during 



 3        a drought -- and during a drought in one of 



 4        the hottest years on record. 



 5                     Moreover, the US Army Corps of 



 6        Engineers reduced the number of wetlands by 



 7        12.5 acres.  This caused the deletion of a 



 8        wetland point on a prior map where now the 



 9        plan shows a paved road.



10                     In observing the finagling of 



11        map overlays and data points, it is easy to 



12        deduce a motive which does not include the 



13        preservation of the wetlands and surrounding 



14        waters -- including groundwater.



15                     And while it's the proper 



16        procedure for the applicant to produce their 



17        own records and estimates, it is a conflict 



18        of interest for a company and its affiliates 



19        to police themselves. 



20                     Especially when the failure of 



21        such could result in the loss of potential 



22        profit for them.  And third, to step back 



23        from the particulars of this specific 



24        project, I'd like you to consider wetlands 



25        in general.  It was expressed by the 
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 1        attorney from McGuire Woods, I think his 



 2        name was John, that a 1:1 or a 2:1 ratio of 



 3        ecological restoration would occur.  



 4                     Wherever companies do not have 



 5        a good history of cleaning up their messes, 



 6        they're also bad at giving proper estimates 



 7        of the true environmental impact.  And 



 8        furthermore, there is the issue of 



 9        biological diversity.



10                     We do not have time to waste 



11        putting back together an already healthy 



12        environment.  Biological diversity should be 



13        at the forefront of our environmental lens 



14        and not an afterthought, not something to 



15        consider post-destruction.



16                     Wetlands and their inhabiting 



17        species are critical to the health of the 



18        environment and especially water.  We think 



19        any environmental impact -- no matter how 



20        small -- that to be claimed are significant.  



21                     And finally, there is the 



22        issue of racial justice.  We in the Sunrise 



23        Movement believe that environmental justice 



24        is racial justice.  This Hanover community 



25        has already been significantly impacted by 
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 1        environmental justices in the past, 



 2        including the construction of I-95 and a 



 3        large landfill nearby.  Increased negative 



 4        environmental impacts have a direct affect 



 5        on local communities. 



 6                     And apart from the 



 7        environmental impact solely, the land on 



 8        which this project is trying to be built has 



 9        already once been stolen from indigenous 



10        peoples and is trying to be stolen again 



11        from the Black and Brown people whose 



12        ancestors are buried on these lands.  



13                     Early in the call, the same 



14        attorney -- John from McGuire Woods -- said 



15        that there is a protocol for when 



16        contractors discover bodies.  But at that 



17        point, it's too late.



18                     At that point, the damage is 



19        already done and the ancestral bodies are 



20        already uprooted.  We need to listen to our 



21        community members and respect the dignity of 



22        their histories and their lands.  We oppose 



23        this permit.  Thank you.



24                 



25                 MR. HAYES:  Thank you.
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 1                 MS. ROBB:  All right.  Next we have 



 2        Deborah Staley.



 3                 



 4                 MS. TRETINA:  Okay.  Deborah, 



 5        you're unmuted.



 6                 



 7                 MS. STALEY:  Pardon me?  



 8                 



 9                 MS. TRETINA:  We can hear you.



10                 



11                 MS. STALEY:  Can you hear me?



12                 



13                 MS. TRETINA:  Yes.



14                 



15                 MS. STALEY:  Hello, my name is 



16        Debbie Staley.  I live in Hanover County and 



17        I'm not going to say over again what so many 



18        people have so well said, including Jeff 



19        Hetzler and Weedon Cloe. 



20                     However, I'm not a 



21        hydrologist.  I'm not a water specialist, 



22        but I harken back to the letter between 



23        Elaine Holley and David Neper, I believe is 



24        how it's said.  And the quote that I wanted 



25        to -- to look at is, my site is difficult.  
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 1        Almost the whole site is hydric soils.  So 



 2        not being a hydrologist, I looked up hydric 



 3        soils.  And what does hydric mean?  



 4        Characterized by, relating to or requiring 



 5        an abundance of moisture. 



 6                     And yet, that's what is said 



 7        here about this area.  Almost the whole site 



 8        is hydric soils.  So I'm not quite sure how 



 9        that boiled down to just six plus acres, 



10        when almost the whole site is hydric soils.  



11                     And if you look at 



12        groundwater, which are ground -- water 



13        table,  which I understand is not the same 



14        as wetlands. 



15                     But multiple houses up Ashcake 



16        towards Route 1, there has to be a special 



17        construction -- I guess is the best way to 



18        put it -- of septic tanks because of the 



19        water table being so high. 



20                     So my question is, what are we 



21        doing putting an installation of this size 



22        on an area that is so known to be saturated?  



23        I would basically request that this permit 



24        be denied and that a more appropriate 



25        evaluation on this property be undertaken.  
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 1        Thank you.



 2                 



 3                 MR. HAYES:  Thank you.



 4                 



 5                 MS. ROBB:  Next we have Christy 



 6        Schumacher.



 7                 



 8                 MS. SCHUMACHER:  Hello?  



 9                 



10                 MS. TRETINA:  Hello, we can hear 



11        you.



12                 



13                 MS. SCHUMACHER:  So I am requesting 



14        that this Virginia Water Protection permit 



15        be denied.  I believe that due diligence and 



16        a comprehensive examination has not been 



17        undertaken by the Army Corps of Engineers or 



18        DEQ.



19                     They owe it to the citizens of 



20        this area to make sure this area is fully 



21        evaluated before permits are issued and 



22        wetland areas are destroyed.  We can never 



23        get them back once they're gone.  In the 



24        original delineation, as many people have 



25        said, in October of 2019, it was conducted 
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 1        in a drought.  In addition, Mr. French 



 2        tonight showed us pictures of RK&K's 



 3        evaluation of this site identifying 33.8 



 4        acres.



 5                     Once the Army Corps was done 



 6        in this area, they reduced it to 12.5.  My 



 7        question is, where did those 21.3 acres 



 8        disappear to?  I believe that the 



 9        destruction to wetlands is much higher than 



10        the 6.12 acres that have been declared by 



11        Wegmans. 



12                     In addition, as a resident 



13        around this area, I also know that there is 



14        significant flooding on the roads around 



15        this property in times of rain.  And I live 



16        in a neighborhood which has property along 



17        Topotomoy Creek. 



18                     And a number of my residents, 



19        instead of having a creek throwing -- 



20        flowing through their backyard in rains, 



21        have a raging river.  The DEQ, the Army 



22        Corps of Engineers need to do the right 



23        thing.  They need to do their work.  Deny 



24        this permit and require the Army Corps of 



25        Engineers to do a thorough evaluation.  
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 1        Thank you.



 2                 



 3                 MR. HAYES:  Thank you.



 4                 



 5                 MS. ROBB:  All right.  Thomas 



 6        Gannon.



 7                 



 8                 MS. TRETINA:  Mr. Gannon, you can 



 9        umute your mic.  You can umute your mic, 



10        Mr. Gannon.  Mr. Gannon, your mic is still 



11        muted on your end.  We've unmuted you, but 



12        you need to unmute your mic.  Okay, we'll 



13        come back to you.



14                 



15                 MS. ROBB:  Okay.  Next person, 



16        Benjamin Rhoades.



17                 



18                 MS. TRETINA:  Mr. Rhoades, you're 



19        unmuted.



20                 



21                 MR. RHOADES:  Okay, thank you.  Hi, 



22        my name is Benjamin Rhoades and I'm speaking 



23        on behalf of Sunrise Movement Richmond.  I 



24        am asking that the Virginia Water Protection 



25        permit in question be recommended to be 
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 1        denied to the State Water Control Board.  A 



 2        more complete wetlands delineation process 



 3        is needed.



 4                     As a former employee of the 



 5        Virginia Soil and Water Conservation 



 6        districts, I know a bit about best practice 



 7        for wetland delineation in that -- and from 



 8        that, I know that serious consideration 



 9        should be given to recent precipitation.  



10                     And the Army Corps of 



11        Engineers Wetland Delineation Manual would 



12        agree.  If comprehensive soil samples were 



13        not taken in transect throughout the area 



14        noted -- noted as a mosaic wetland, then it 



15        would be impossible to delineate that that 



16        wetland -- delineate that wetland by -- by 



17        presence of water or plants alone at a time 



18        of drought. 



19                     While I might -- while I may 



20        not live close to the proposed construction 



21        site, I value these wetlands -- not only 



22        inherently, but also by their historical and 



23        ecological value.  No wetland delineation 



24        manual can prepare us for the rapid changes 



25        we're facing as a planet thanks to Global 
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 1        Climate Change.  This delicate ecosystem 



 2        [unintelligible] and wetland forests no 



 3        doubt will be a haven for indigenous flora 



 4        and fauna in ways that have yet to be 



 5        determined. 



 6                     Not to mention that, as an 



 7        environmental scientist, I have learned more 



 8        about the planning of development from 



 9        communities speaking out more than I ever 



10        did in the classroom.



11                     From Union Hill to the 



12        Mountain Valley Pipeline across Virginia.  



13        No professional development on wetland 



14        delineation can prepare you for facing 



15        someone whose -- who can trace their family 



16        and community back to a time of enslavement, 



17        and who feels their history is being 



18        disrespected by engineers who can't be 



19        bothered to tread the land respectively and 



20        give an honest report about it.  And that's 



21        what I have to say.  Thank you very much for 



22        your time.



23                 



24                 MR. HAYES:  Thank you, sir.



25                 
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 1                 MS. ROBB:  Circle back to Thomas 



 2        Gannon.



 3                 



 4                 MR. GANNON:  Can you hear me?



 5                 



 6                 MS. TRETINA:  Yes, we can hear you, 



 7        Mr. Gannon.



 8                 



 9                 MR. GANNON:  I finally got this 



10        task bar to work.  Okay, I am a citizen of 



11        Hanover and a citizen of the State of 



12        Virginia for 54 years. 



13                     I'm a contractor and deal with 



14        the control board, the water -- you know, 



15        the problem we're having is here is the 



16        inconsistency of compliant with 



17        applications. 



18                     You know, you have a lot of 



19        large corporations that apply for these 



20        things.  And the rules are not followed 



21        specifically like they're laid out by the 



22        legislature.  I would ask the Board to go 



23        ahead and deny the application as there 



24        hasn't been a complete review.  That's all I 



25        have to say.
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 1                 MR. HAYES:  Thank you.



 2                 



 3                 MS. ROBB:  Marilee, that's the last 



 4        name I have on my list.  But I understand 



 5        that you might have others.



 6                 



 7                 MS. TRETINA:  Yes, I'll start at 



 8        the top.  Bonnica Cotman.  You're unmuted.  



 9        Okay.  Okay, I'm trying to unmute her.  



10        Okay.



11                 



12                 MS. COTMAN:  Hi.



13                 



14                 MS. TRETINA:  Hi.



15                 



16                 MS. COTMAN:  Can you hear me?



17                 



18                 MS. TRETINA:  Yes, we can hear you.



19                 



20                 MS. COTMAN:  Hi.  My name is 



21        Bonnica Cotman.  I am a resident of the 



22        Brown Grove community, more specifically, I 



23        am an adjacent landowner on Egypt Road.  I 



24        wanted to thank all of those who have -- 



25        have spoken.  I think they've spoken really 
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 1        well.  And I'm hoping that the State Water 



 2        Control Board and DEQ will actually listen 



 3        to what's being said here.  I myself have 



 4        sat on my back porch and been able to look 



 5        out. 



 6                     And for the first time in my 



 7        life, I saw a Bald eagle.  And I told my 



 8        husband, I was like, is that a Bald eagle?  



 9        I had never in my life seen one and it was 



10        perched up on -- in a tree right in my 



11        backyard. 



12                     And you know, if something 



13        like a Bald eagle that is a species that, 



14        you know, that is endangered is -- is living 



15        in that area possibly, what in -- what else 



16        is down through there?  



17                     It's like no -- it's been a 



18        disregard for our community.  I understand 



19        that -- I think it was Mr. Lain I think, 



20        mentioned that Wegmans had met with the 



21        Brown Grove community. 



22                     They met with five people.  I 



23        was one of those people.  And it was myself 



24        and one other person that actually owns a 



25        property here in -- in Brown Grove that they 
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 1        met with.  They've never come to the 



 2        community to talk to anybody.  I can tell 



 3        you that for sure.  Nobody's ever sent a -- 



 4        a letter or anything. 



 5                     We haven't seen anything from 



 6        Wegmans stating that they wanted to sit down 



 7        and talk with us.  The only reason I was 



 8        there is because they reached out to the 



 9        church and was like, hey, we just want to, 



10        you know, meet with you guys.



11                     And this was after the -- they 



12        reached out to meet with us -- this was at 



13        the last minute, the last time when they 



14        came when we had the meeting at Oak Knoll 



15        School.



16                     So I can tell you for sure 



17        they have not reached out to the community.  



18        Most of the community thinks that -- they 



19        have the perception that this is a done 



20        deal. 



21                     There's nothing that we can -- 



22        that can be done about it.  That's the 



23        perception we were given because we were 



24        told that pretty much, they can build on the 



25        land based on the 1995 proffers.  And 
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 1        everything that, you know, that was -- you 



 2        know, with everything that's -- how it -- 



 3        how it currently is.  And you know, this 



 4        whole thing just is not right. 



 5                     You have actual lives here, 



 6        actual people that live here.  We have had 



 7        so much done in -- over the past -- just 



 8        over the past 25 years with things just 



 9        happening to our community without just 



10        regard for the people that live here. 



11                     We've had -- when the Hanover 



12        Airpark wanted to extend their area, I -- 



13        there were seven families that were moved 



14        out over on Johnson Town Road that, know 



15        you, were either told either you move or 



16        we're going to, you know, we're going to 



17        come through there.



18                     And basically, that's what, 



19        you know, people sold their homes.  They 



20        sold their homes to the airpark and their 



21        homes were -- were destroyed. 



22                     Everybody moved to different 



23        -- different areas.  I lost my -- my best 



24        friend no longer lived up the street from 



25        me.  And you know, it's just one thing after 
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 1        another that we have to face.  It's like 



 2        we're always fighting to -- to stay a 



 3        community. 



 4                     And I think with all of these 



 5        discrepancies, with everything that's going 



 6        on with this wetlands delineation and -- and 



 7        dealing with the mosaics -- I'm not an 



 8        engineer.



 9                     But I know when something just 



10        doesn't smell right.  So I'm asking that you 



11        deny this permit.  And just -- to -- to -- 



12        if there's anything that I want you to do is 



13        just to -- to look at your -- you know, look 



14        at yourselves and ask yourselves, would you 



15        want -- is something like this the right 



16        thing to do? 



17                     Would you want something like 



18        this to just skate on through within your 



19        own community, around your own families.  



20        And that's all I have to say.



21                 



22                 MR. HAYES:  Thank you, ma'am.



23                 



24                 MS. TRETINA:  Okay.  The next 



25        person is Devin Caines.  Devin, you need to 
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 1        unmute your mic.



 2                 



 3                 MR. CAINES:  Hi.  Can you all hear 



 4        me?



 5                 



 6                 MS. TRETINA:  Yes, we can hear you.



 7                 



 8                 MR. CAINES:  So I want to -- I'm a 



 9        member of Sunrise.  A lot of my fellow 



10        members and people here have already made 



11        good points.  I just want to say I'm sure 



12        you guys are, you know, taking orders, too.  



13                     But like we all -- most of us 



14        hear, I think, know like Wegmans doesn't 



15        give a shit.  Let's be honest.  The people 



16        in charge of Wegmans don't really care about 



17        like people's stories or anything.



18                     And they're doing what they 



19        have to do because it's -- they have the 



20        ball to walk within the bare minimum.  So I 



21        just hope that the people saying that like 



22        that's unacceptable, I hope that makes 



23        itself clear.  Listen to the community, 



24        please.  That's all I have to say.  Thank 



25        you.
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 1                 MR. HAYES:  Thank you.



 2                 



 3                 MS. TRETINA:  Next is Elizabeth 



 4        Smith.  You are unmuted.  Okay, you muted 



 5        yourself.  Unmute your phone.



 6                 



 7                 MS. SMITH:  All right, can you hear 



 8        me?



 9                 



10                 MS. TRETINA:  Yes, we can hear you 



11        now.



12                 



13                 MS. SMITH:   Oh, good.  Yeah, I've 



14        had technological difficulties and got 



15        kicked off the webinar and had to dial in, 



16        which is not ideal.  I just -- I'm not going 



17        to repeat everything that people who have 



18        spoken before me said.



19                     They've been very eloquent.  I 



20        respectfully request that you deny this 



21        permit.  It's not in line with the Virginia 



22        Administrative Code regarding the 



23        determination of wetlands, as other people 



24        have spoken to.  And also while I -- I 



25        really strongly believe that the 
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 1        environmental justice issues are a 



 2        significant concern.  I was a little bit 



 3        confused by the presentation by Jaime Robb 



 4        that said they weren't going to address, you 



 5        know, drainage issues or quality of life.  



 6                     But then when Mr. Lain spoke 



 7        from the applicant, basically he didn't 



 8        really address the wetlands issues besides 



 9        speaking to the Army Corps of Engineers -- 



10        Ms. Holley's -- experience.



11                     Instead, it seemed like he was 



12        addressing the newspaper article from Sunday 



13        related to the quality of life issues.  So I 



14        was a little bit confused about that. 



15                     So I -- I'm, you know, he 



16        didn't really address the DEQ issues.  So I 



17        -- I didn't hear anything from the Wegmans 



18        representative about how the wetlands issues 



19        were being addressed. 



20                     And I have significant 



21        concerns as other people have more 



22        eloquently stated about how the -- the 



23        acreage is developed and the questions I 



24        posed during Ms. Robb's presentation weren't 



25        answered.  So I just respectfully request 
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 1        that you deny the permit because of all of 



 2        the unanswered questions related to the 



 3        delineation of the wetlands and the concerns 



 4        about the discussions amongst the Army Corps 



 5        of Engineers, DEQ, the applicant and their 



 6        representatives related to determining the 



 7        amount of wetlands.



 8                     And it appears that it just 



 9        seemed to be trying to make it fit, which it 



10        probably doesn't.  So that's all I have to 



11        say.  Thank you.



12                 



13                 MR. HAYES:  Okay.  Thank you, 



14        ma'am.



15                 



16                 MS. TRETINA:  Next I have John 



17        Wilson.  You are unmuted, John.



18                 



19                 MR. WILSON:  Can you hear me?



20                 



21                 MS. TRETINA:  Yes.



22                 



23                 MR. WILSON:  Hi, can you hear me?



24                 



25                 MS. TRETINA:  Yes, we can hear you.
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 1                 MR. WILSON:  My name is John Wilson 



 2        and I'm also a member of the Richmond hub of 



 3        Sunrise Movement.  I just wanted to ask why 



 4        haven't the proposed builders committed to a 



 5        second examination of the site to ensure 



 6        that there are no unmarked graves of Black 



 7        folk that have yet to be discovered? 



 8                     While I don't want to speak 



 9        for the Brown Grove community, I want to 



10        speak in support of the community.  I think 



11        that a second examination, as requested by 



12        the Brown Grove community and the Hanover 



13        NAACP, will simply be the builders 



14        exercising their due diligence, especially 



15        given the recent re-examination and 



16        re-evaluation of the current and historic 



17        state of race relations in America -- as 



18        well as Virginia itself. 



19                     The slow motion and violence 



20        of White folk against the Black community 



21        requires an active correction, not simply 



22        one side resigning to inaction hoping the 



23        other can forgive, forget.  I hope the 



24        county and the company will consider their 



25        -- their decision once more for this reason.  
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 1        Thank you.



 2                 



 3                 MR. HAYES:  Thank you.



 4                 



 5                 MS. TRETINA:  I have a Diana Keaton 



 6        who has her hand up, but there is no audio 



 7        for her so I've sent her a chat message that 



 8        she should contact Kevin Vaughan, 



 9        804-698-4470, and he can help her get on 



10        audio.



11                     The next speaker is Patty 



12        Garza.  You're -- you've muted -- okay, 



13        you're unmuted, Patty.



14                 



15                 MS. GARZA:  Hi.  My name is Patty 



16        Garza.  I am a resident of Foxhead for the 



17        past 14 years and a Hanover County resident 



18        for the past 40 years.  



19                     I'm not going to repeat 



20        everything that all of my neighbors and 



21        friends have said for the past couple of 



22        hours, because I don't think that's 



23        necessary.  They know a lot more about the 



24        wetlands and the delineations than I do.  



25        But there are a couple of things that do 
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 1        concern me.  One is the email from Elaine 



 2        Holley, just a couple of the statements that 



 3        she said that I quote about, my site is 



 4        difficult.  The project's complicated.



 5                     That RK&K went back and went 



 6        overboard.  I think they were just doing 



 7        their job, I'm not sure if it was overboard.  



 8        And this one really -- is the one that 



 9        really bothers me the most.  



10                     Hanover County is keen to 



11        attract the user and the user is ready.  So 



12        Hanover County wants to bring in a big 



13        corporation and the corporation is ready.  



14                     But is that justification for 



15        doing what we're doing by pushing something 



16        through that's not correct?  There's a lot 



17        of procedures that should be followed for 



18        the delineation that don't appear to be 



19        followed.  Wetlands just disappeared.



20                     If anyone who lives over here 



21        went through that area, drove by that area, 



22        definitely know it's wetlands.  If you live 



23        in any neighborhood that surrounds that 



24        area, you know it's wetlands.  I sent my 



25        original comments and then followed up with 
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 1        probably about 20 or 30 photos to both the 



 2        DEQ and the Corps of Engineers showing what 



 3        a typical rainy day looks like in my yard, 



 4        which is probably two- to three-foot streams 



 5        going through my front yard/backyard. 



 6                     Just recently, I had trees 



 7        come down -- not because of a storm.  Just 



 8        because the ground's so wet they just come 



 9        out of the ground and fall across my 



10        driveway or on my house.



11                     So I'm asking that this permit 



12        be denied and that, you know, the Corps of 



13        Engineers, the DEQ, the -- you know, the 



14        Water Control Board to do the right thing.  



15        Be ethical. 



16                     Follow the right processes 



17        that you put into place and that are within 



18        the law.  Don't just push something through 



19        because Wegmans has the money or Hanover 



20        County wants them in the county.



21                     Do the right thing for the 



22        residents of the county, for the people that 



23        surround this area, and for the wetlands.  



24        Do what you would do if it was your 



25        neighborhood, if it was your land.  There's 
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 1        just things that, you know, we shouldn't do.  



 2        We should be concerned about what we're 



 3        thinking about, not just trying to fit a 



 4        square peg in a round hole. 



 5                     There's no need to push it 



 6        through.  We need to do the right thing.  



 7        One other thing that I wasn't going to 



 8        mention, but I've heard too much about it.  



 9        So I can't not say something.



10                     There was a comment made 



11        earlier about the unmarked graves or the 



12        graves of the residents of Brown Grove and 



13        talking about, you know, as children they 



14        heard about them.  



15                     They haven't seen them, they 



16        don't know where they are.  Put yourself in 



17        somebody else's place.  You have ancestors.  



18        And if you had been told that there were 



19        graves somewhere and that your relative was 



20        buried there. 



21                     And you believe that your 



22        parents told you the truth and they were 



23        there.  Do you want somebody digging them 



24        up?  They were put there for their final 



25        resting place.  That's where they belong.  
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 1        So put yourself in somebody else's shoes and 



 2        think about it.  You may not have seen it, 



 3        but have you seen everything that you 



 4        believe or everything that's, you know, 



 5        known to be true?  No. 



 6                     But you still believe it.  



 7        Don't take away anybody's right of believing 



 8        something just because they haven't seen it.



 9                 



10                 MR. HAYES:  Okay.



11                 



12                 MS. GARZA:  Do the right thing.  Do 



13        the right inspections.  Find -- find out if 



14        there's graves.  Don't just walk around and 



15        poke a stick every two or three feet for 



16        about 20 yards.  Do the right thing for 



17        everybody.



18                 



19                 MR. HAYES:  All right, thank you.



20                 



21                 MS. GARZA:  So I'm just asking that 



22        it be denied.  



23                 



24                 MS. TRETINA:  Next is a Rebecca, 



25        and I'm going to butcher this last name, 
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 1        Shakiro [sp].  She wants to speak, but she 



 2        needs to put in a PIN number.  So I've sent 



 3        her a PIN number.  So when she -- when that 



 4        shows up, we'll unmute her.  Next is Simon 



 5        Hetzler.  Simon, you can unmute your mic.



 6                 



 7                 MR. HETZLER:  Hi, can you hear me?



 8                 



 9                 MS. TRETINA:  Yes, we can hear you.



10                 



11                 MR. HETZLER:  Great.  Like I said, 



12        my name is Simon.  And I'm with the Sunrise 



13        group.  I was -- didn't know about this -- 



14        that this was happening until yesterday.  



15                     And I think that speaks to the 



16        fact that this was not well -- this is not 



17        thoroughly thought out.  The process of 



18        gathering these comments and trying to just 



19        speak with residents of the County. 



20                     I think people from -- from 



21        the county, people who actually live here, 



22        was under-represented in this.  So you're 



23        going to need to try again.  The fact that 



24        -- that you had to have this meeting in the 



25        first place is an indication that an 
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 1        environmental atrocity is about to be 



 2        committed.  The comments that have been 



 3        shared, I think, were damning of that fact.  



 4        You've heard from, you know, a lot of 



 5        people.  And I hear them, I believe them.  



 6                     And I -- and I hope that you 



 7        hear them and believe them, too.  As a young 



 8        person, I've seen -- within my lifetime -- 



 9        the erasure of natural habitats in my 



10        hometown in the places I frequent. 



11                     I don't want this to happen 



12        anywhere, you know.  I live in Richmond, 



13        which is not too far away.  But I don't want 



14        -- I don't want that to be, you know, near 



15        me.  I don't want -- I don't want a huge, 



16        you know, Wegmans factory. 



17                     I -- I hope that you deny this 



18        permit and recommend that Wegmans looks 



19        elsewhere for land.  People have been pretty 



20        clear that this is -- this is twice-stolen 



21        land.  I thought that was a very poignant 



22        comment.  Like I said, hear the other people 



23        who have talked.  It's -- it belongs to 



24        people who are under-represented, now and -- 



25        and historically.  And it's clear that you 
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 1        need to be doing better.  Okay, thank you.  



 2                 



 3                 MR. HAYES:  Thank you.



 4                 



 5                 MS. TRETINA:  Next is William 



 6        Stiles.  William, you're unmuted.



 7                 



 8                 MR. STILES:  Hi, yeah.  I'm -- my 



 9        name is Skip Stiles.  I'm executive director 



10        of Wetlands Watch.  We're non-profit based 



11        in Norfolk.  We work statewide on the 



12        conservation and protection of wetlands.  



13                     And I will just reiterate, 



14        it's -- it's getting to be the witching 



15        hour.  I'll just reiterate a couple of 



16        points that we made -- have made over the 



17        course of this. 



18                     First of all, we object -- as 



19        many others -- to the use of the mosaic 



20        process for delineating wetlands.  If I went 



21        on to that property in about three more days 



22        in the 100-degree weather, I could probably 



23        get less wetlands on that property than the 



24        -- than the applicant did.  If I had been on 



25        that property back in March when we had all 
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 1        that rain, I probably could've gotten more.  



 2                     So I -- I think that this 



 3        property needs to be re-delineated and I do 



 4        not agree that the -- the use of the mosaic 



 5        delineation is appropriate for this 



 6        property. 



 7                     But we also have some -- some 



 8        real problems with the fact the -- the 



 9        impacts to the surface waters on the 



10        Topotomoy Creek were not considered. 



11                     I mean, Topotomoy Creek does 



12        not start at the corner of New Ashcake and 



13        Sliding Hill Road.  Topotomoy Creek 



14        headwaters are this property.  And if you 



15        look at -- if you look at that creek, it's 



16        pretty well built out. 



17                     There's a lot of impervious 



18        surface.  And it makes it even more critical 



19        that the headlands that these wetlands that 



20        we're talking about on this property are 



21        protected in order to -- in order to protect 



22        the water quality of Topotomoy Creek.  With 



23        that, I will ask you to deny this permit and 



24        hopefully let you go home soon.



25                 
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 1                 MR. HAYES:  Well, thank you.  We 



 2        appreciate that.



 3                 



 4                 MS. TRETINA:  All right.  I do not 



 5        see any other hands raise.  Diane Keaton, I 



 6        can not -- you haven't put it in audio, so I 



 7        don't know whether you're on the phone or 



 8        using a computer mic. 



 9                     But there's no way for me to 



10        give you permission to speak.  I don't have 



11        that option.  Rebecca -- oh, wait a minute.  



12        I have somebody else.   



13                 



14                 MR. HAYES:  You have another hand 



15        up.  You need a PIN number.  Renada Harris 



16        wants to speak.  Okay, I've unmuted you.  



17        Okay, Renada Harris, you can unmute your 



18        mic.



19                 



20                 MS. HARRIS:  Okay.



21                 



22                 MS. TRETINA:  There you go.  We 



23        hear you.



24                 



25                 MS. HARRIS:  Okay.  I wasn't for 
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 1        sure if my hand was raised or not.  But then 



 2        when you said you don't have -- see any more 



 3        hands raised, I know that it was the wrong 



 4        -- all right. 



 5                     But anyway, I am -- I grew up 



 6        in Brown Grove.  I'm 40 years old now.  I -- 



 7        my parents still live there and I go there 



 8        every week. 



 9                     So their backyard is -- if 



10        Wegmans wins on this issue, their backyard 



11        will be Wegmans.  And their front yard is 



12        currently the airport. 



13                     So the lawyer for Wegmans, he 



14        was being disrespectful by dismissing the 



15        oral history.  So what we have as 



16        descendents of African -- of slaves is our 



17        oral history.  And that's what we stand on.  



18                     And Wegmans should not address 



19        Brown Grove as their community because this 



20        is our community.  It's the community of our 



21        ancestors and generations of family.  



22        Unfortunately, some of our family is no 



23        longer here because of the airport 



24        extension.  Like the -- like Bonnica said, a 



25        lot of those people were forced out of their 
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 1        homes due to the airport extension.



 2                     And just 30 years ago, I used 



 3        to ride my bike along Ashcake Road to my 



 4        friend's house.  An it was common for you to 



 5        see people riding their bikes along or 



 6        people walking to church.  



 7                     And now, you no longer see 



 8        that due to Virginia Precast and the traffic 



 9        from the landfill.  So our tight knit of 



10        cousins and family is no longer tight 



11        because of the industrial issues that have 



12        come and -- and intertwined into our 



13        community. 



14                     And once again, we face 



15        another issue with the quality of life in 



16        our community with Wegmans.  And not only 



17        people that grew up here, but it's other 



18        people that have built homes here that are 



19        now currently residents of the Brown Grove 



20        community.



21                     And they moved here because of 



22        the quality of life that we have at -- the 



23        country life that we appreciate.  And now 



24        bringing in these industrial businesses is 



25        going to take that away.  And there's a 
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 1        property right on Lakeridge Parkway that 



 2        would be a prime location for this Wegmans 



 3        property.



 4                     So I don't understand why they 



 5        want to put this industrial complex in the 



 6        middle of a residential community.  It 



 7        doesn't make sense.  So I'm requesting that 



 8        the DEQ deny this order.  And that's it.



 9                 



10                 MR. HAYES:  Thank you.  



11                 



12                 MS. TRETINA:  We have Sharon -- oh, 



13        excuse me, Shannon Spiggle that wants to 



14        speak.



15                 



16                 MS. SPIGGLE:  Yes, can you hear me?



17                 



18                 MS. TRETINA:  Yes, we can hear you.



19                 



20                 MS. SPIGGLE:  Okay, fantastic.  I 



21        appreciate you allowing me to speak.  My 



22        name is Shannon and I'm a Hanover County 



23        resident.  I live on the other side of town 



24        and I only speak for myself.  And I am 



25        speaking today to really -- I'm here to 
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 1        amplify the voices of my neighbors who have 



 2        lived generations of fighting developers and 



 3        institutions encroaching on their ancestral 



 4        home. 



 5                     I -- I wanted to say that I'm 



 6        here to protect my neighbors from that 



 7        development.  I've listened to impacts 



 8        regarding water, wetlands and even various 



 9        animal species. 



10                     I have listened to everyone 



11        speaking who are directly impacted.  And I 



12        want to highlight and amplify the human 



13        impact. 



14                     Brown Grove deserves to exist 



15        and I believe that, in this current climate 



16        of addressing systemic institutional racism 



17        -- in addressing that -- it would be a 



18        tragedy to eradicate this ancestral home of 



19        my neighbors and fellow Hanover County 



20        residents.  This development is poorly 



21        planned.  I will defer to the Brown Grove 



22        residents and amplify their voices.  And I 



23        will defer my time.  I do want to make sure 



24        that we are listening to Ms. Bonnie as well 



25        as McKinley Harris, who was on the front 
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 1        page of the Richmond Times-Dispatch 



 2        describing about how he was six years old 



 3        when he first learned about the burial 



 4        grounds in Brown Grove. 



 5                     And he described how -- how 



 6        much this will impact that.  It was on the 



 7        front page of the news and I want to make 



 8        sure that you guys are listening.  And that 



 9        you deny this -- this permit.



10                     It needs to be denied.  I 



11        don't think that the DEQ would want to risk 



12        this being built.  All eyes are on you.  Do 



13        the right thing.  And -- and that's all I 



14        have to say.  Thank you.



15                 



16                 MR. HAYES:  Thank you.



17                 



18                 MS. TRETINA:  Next we have Maxell 



19        -- Maxwell Cloe.



20                 



21                 MR. M. CLOE:  Hello, can you hear 



22        me?



23                 



24                 MS. TRETINA:  Yes, we can hear you.



25                 
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 1                 MR. M. CLOE:  Hello.  My name is 



 2        Maxwell Cloe.  I'm a resident of Hanover 



 3        County where I've lived in the Forest Lake 



 4        Hills neighborhood for almost 20 years now.  



 5                     Now along with the concerns 



 6        that others have raised regarding the 



 7        environmental impact and the permit filing 



 8        of the proposed distribution center, I'm 



 9        also really concerned with the lack of an 



10        adequate cultural resources study in the 



11        area. 



12                     Now as you all have seen, 



13        there's a recent article in the Richmond 



14        Times-Dispatch and it noted that there is 



15        very likely a historically significant grave 



16        site in the area that belonged to the 



17        earliest residents of the Brown Grove 



18        community -- many of whom were formerly 



19        enslaved people.



20                     Now though an archeological 



21        investigation in 2019 reportedly found no 



22        evidence of the grave site.  An Army Corps 



23        of Engineer official stated, in that very 



24        article, that this study was, quote, limited 



25        in scope, unquote -- and only covered a very 
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 1        small portion of the much larger area.  



 2                     Therefore, along with the 



 3        inadequate filings of wetlands delineation 



 4        and the failure to follow USACE process 



 5        regarding  mosaic wetlands, I believe that 



 6        more archeological work must be done 



 7        throughout the area.



 8                     And a comprehensive cultural 



 9        resources study must be completed before 



10        granting the wetlands filling permit to the 



11        project. 



12                     Now on a personal note, I am a 



13        professional historian currently doing work 



14        with the Department of Historic Resources 



15        while I work on my master's in history.  



16                     More importantly, I'm an oral 



17        historian collecting invaluable historical 



18        data from the words of everyday people, like 



19        those of Brown Grove.  



20                     As such, I also reject Chris 



21        Lain's very erroneous statement that oral 



22        history is simply anecdotal evidence and 



23        should, thus, be dismissed.  And to the DEQ, 



24        I ask that you -- you reject the permit 



25        proposal for the Wegmans Distribution 
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 1        Center.  Thank you and I cede my time.



 2                 



 3                 MR. HAYES:  All right.  Thank you 



 4        for your comments.  Just to interrupt here, 



 5        we've got two that -- people that wanted to 



 6        speak, Diane Keaton and Rebecca Scirro [sp].



 7                 



 8                 MS. TRETINA:  Yeah, she's left the 



 9        webinar now.  



10                 



11                 MR. HAYES:  It appears that they 



12        were unable to connect and so they should 



13        email their comments to Jaime Robb.  Or they 



14        can mail them or deliver them by hand to the 



15        DEQ Piedmont Regional Office on Cox Road, as 



16        long as they're in by close of business on 



17        August 4th. 



18                 



19                 MS. TRETINA:  Those are all the 



20        comments, Mr. Hayes.



21                 



22                 MR. HAYES:  All right.  So there 



23        being no other speakers, I'll just remind 



24        everybody that even if you spoke tonight -- 



25        if you're still listening -- even if you 
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 1        spoke tonight, you can still submit 



 2        additional written comments. 



 3                     If you've submitted written 



 4        comments already, you can supplement those 



 5        comments as long as you do it by the 



 6        deadline of August 4th. 



 7                     And I'd like to thank 



 8        everybody for participating and I'd like to 



 9        thank the staff for their hard work in 



10        putting this together and for making it run 



11        so smoothly.  And I'll adjourn the hearing 



12        now.



13                 



14           (The public hearing concluded at 9:17 p.m.)



15                 



16                 



17                 



18                 



19                 



20                 



21                 



22                 



23                 



24                 



25                 
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