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VIRGINIA WATER QUALITY IMPROVEMENT FUND 

POINT SOURCE GRANT AND 

OPERATION AND MAINTENANCE AGREEMENT 

Contract #440-S-19-01

___THIS AGREEMENT is made as of this ___ day of , 2020, by and between the 

Director of the Virginia Department of Environmental Quality in his official capacity, or his designee (the 

“Director”), and the Town of Elkton (the “Grantee”).

Pursuant to the Virginia Water Quality Improvement Act of 1997, Chapter 21.1, Title 10.1 of the 

Code of Virginia (1950), as amended (the “Act”), the General Assembly created the Virginia Water 

Quality Improvement Fund (the “Fund”).  The Director, in coordination with the Director of the 

Department of Conservation and Recreation, is authorized by the Act to make Water Quality 

Improvement grants related to point source pollution control, in accordance with guidelines established 

pursuant to Section 10.1-2129 of the Code, and enter into agreements with grantees under the Act which 

shall, in accordance with Sections 10.1-2130 and 10.1-2131, provide for the payment of the total amount 

of the grant and require proper long-term operation, monitoring and maintenance of funded projects.

The Grantee has been approved by the Director to receive a Grant from the Fund subject to the 

terms and conditions herein to finance sixty percent (60%) of the cost of the Eligible Project, which 

consists of the design and installation of Nutrient Removal Technology as described herein.  The Grantee 

will use the Grant to finance that portion of the Eligible Project Costs not being paid for from other 

sources as set forth in the Total Project Budget in Exhibit B to this Agreement.  Such other sources may 

include, but are not limited to, the Virginia Water Facilities Revolving Fund, Chapter 22, Title 62.1 of the 

Code of Virginia (1950), as amended.

As required by the Act, this Agreement provides for payment of the Grant, design and 

construction of the Project, and proper long-term operation, monitoring, and maintenance of the Project.  

This Agreement is supplemental to the State Water Control Law, Chapter 3.1, Title 62.1 of the Code of 

Virginia (1950), as amended, and it does not limit in any way the other water quality restoration, 

protection and enhancement, or enforcement authority of the Director, the State Water Control Board (the 

“Board”) or the Department of Environmental Quality (the “Department”).

ARTICLE I 

DEFINITIONS

1. The capitalized terms contained in this Agreement shall have the meanings set forth 

below unless the context requires otherwise and any capitalized terms not otherwise defined herein shall 

have the meaning assigned to such terms in the Act:

(a) “Agreement” means this Virginia Water Quality Improvement Fund Point Source 

Grant and Operation and Maintenance Agreement between the Director and the Grantee, together with 

any amendments or supplements hereto.

(b) “Authorized Representative” means any member, official or employee of the 

Grantee authorized by resolution, ordinance or other official act of the governing body of the Grantee to 

perform the act or sign the document in question.



(c) “Eligible Project” means the particular Nutrient Removal Technology described 

in Exhibit A to this Agreement to be designed and constructed by the Grantee with, among other monies, 

the Grant, with such changes thereto as may be approved in writing by the Director and the Grantee.

(d) “Eligible Project Costs” means costs of the individual items comprising the 

Eligible Project as permitted by the Act with such changes thereto as may be approved in writing by the 

Director and the Grantee.

(e) “Extraordinary Conditions” means unforeseeable or exceptional conditions 

resulting from causes beyond the reasonable control of the Grantee such as, but not limited to fires, 

strikes, acts of God, and acts of third parties that singly or in combination cause material breach of this 

Agreement.

(f) “Facility” means all plants, systems, unit processes, equipment or property 

related to the Project, and owned, operated, or maintained by the Grantee and used in connection with the 

treatment of wastewater.

(g) “Grant” means the particular grant described in Section 4.0 of this Agreement, 

with such changes thereto as may be approved in writing by the Director and the Grantee.

(h) “Monetary Assessment” means a contractual or stipulated penalty as described in 

Section 10.1-2130 of the Code.

(i) “Nutrient Removal Technology” means state-of-the-art nutrient removal 

technology, biological nutrient removal technology, or other nutrient removal technology, as further 

described in Section 10.1-2117 of the Code.

(j) “Preliminary Engineering Proposal” means the engineering report and 

preliminary plans for the Project as described in 9 VAC 25-790-110, as modified by the final engineering 

design approved by the Department.

(k) “Total Eligible Project Budget” means the sum of the Eligible Project Costs as 

set forth in Exhibit B to this Agreement, with such changes thereto as may be approved in writing by the 

Director and the Grantee.

(l) “Total Project Budget” means the sum of the Eligible Project Costs and any 

ineligible costs that are solely the responsibility of the Grantee, as set forth in Exhibit B to this 

Agreement, with such changes thereto as may be approved in writing by the Director and the Grantee.

(m) “Project Engineer” means the Grantee’s engineer who must be a licensed 

professional engineer registered to do business in Virginia and designated by the Grantee as the Grantee’s 

engineer for the Project in a written notice to the Department.

(n) “Project Schedule” means the schedule for the Project as set forth in Exhibit C to 

this Agreement, with such changes thereto as may be approved in writing by the Director and the Grantee.



ARTICLE II 

SCOPE OF PROJECT

2. The Grantee will cause the Project to be designed, constructed and placed in operation as 

described in Exhibit A to this Agreement to meet effluent concentration limitations of 3.0 mg/l for total 

nitrogen, and 0.30 mg/l for total phosphorus, both on an annual average basis.

ARTICLE III 

SCHEDULE

3. The Grantee will cause the Eligible Project to be designed, constructed and placed in 

operation in accordance with the Project Schedule in Exhibit C to this Agreement. 

ARTICLE IV 

COMPENSATION

4.0. Grant Amount.  The total grant award from the Fund under this Agreement is $3,546,511 

and represents the Commonwealth’s sixty percent (60%) share of the Total Eligible Project Budget.  Any 

material changes made to the Eligible Project after execution of this Agreement, which alters the Total 

Eligible Project Budget, will be submitted to the Department for review of grant eligibility.  The amount 

of the grant award set forth herein may be modified from time to time by agreement of the parties to 

reflect changes to the Eligible Project or the Total Eligible Project Budget.

4.1. Payment of Grant.  Payment of the Grant is subject to the availability of monies in the 

Fund allocated to point source pollution control and Section 4.4 herein.  Disbursement of the Grant will 

be in accordance with the payment provisions set forth in Section 4.2 herein and the eligibility 

determinations made in the Total Project Budget (Exhibit B).

4.2. Disbursement of Grant Funds.    The Department will disburse the Grant to the Grantee 

not more frequently than once each calendar month upon receipt by the Department of the following:

(a) A requisition for approval by the Department, signed by the Authorized 

Representative and containing all receipts, vouchers, statements, invoices or other evidence that costs in 

the Total Project Budget, including the applicable local share for the portion of the project covered by 

such requisition, have been incurred or expended and all other information called for by, and otherwise 

being in the form of, Exhibit D to this Agreement.

(b) If any requisition includes an item for payment for labor or to contractors, 

builders or material men, a certificate, signed by the Project Engineer, stating that such work was actually 

performed or such materials, supplies or equipment were actually furnished or installed in or about the 

construction of the Eligible Project.

Upon receipt of each such requisition and accompanying certificate(s) and schedule(s), the 

Director shall request the Comptroller to issue a warrant directing the State Treasurer to disburse the 

Grant to the Grantee in accordance with such requisition to the extent approved by the Department.

Except as may otherwise be approved by the Department, disbursements shall be held at ninety-

five percent (95%) of the total grant amount to ensure satisfactory completion of the Eligible Project.  

Upon receipt from the Grantee of the certificate specified in Section 4.5 and a final requisition detailing



all retainage to which the Grantee is then entitled, the Director, subject to the provisions of this section 

and Section 4.3 herein, shall request the Comptroller to issue a warrant directing the State Treasurer to 

disburse to the Grantee the final payment from the Grant.

4.3 Application of Grant Funds.  The Grantee agrees to apply the Grant solely and 

exclusively to the reimbursement of Eligible Project Costs.

4.4. Availability of Funds.  The Director and Grantee recognize that the availability of monies 

in the Fund allocated to point source pollution control is subject to appropriation by the General 

Assembly and allocations made by the Secretary of Natural Resources, and that at times there may not be 

sufficient monies in the Fund to permit prompt disbursement of grant funds due and owing the Grantee 

pursuant to this Agreement.  To minimize the potential for such disruption in disbursements of grant 

funds and in satisfaction of its obligations under the Act, the Department covenants and agrees to (1) 

manage the allocation of grants from the Fund to ensure full funding of executed grant agreements, (2) 

forecast the estimated disbursements from the Fund in satisfaction of approved grants and make this 

forecast publicly available each year for use in the Commonwealth’s budgetary process, and (3) promptly 

disburse to the Grantee any grant funds due and owing the Grantee pursuant to this Agreement when 

sufficient monies are available in the Fund to make such disbursements.  The Department may determine 

that monies are not sufficient to promptly disburse grant funds when there are competing grant requests.  

To assist the Department in forecasting estimated disbursements, prior to September 30 of each year the 

Grantee will provide the Department with a written estimate of its projected expenditures on the Project 

during the next fiscal year using the same line item cost categories in the Project Budget.

4.5. Agreement to Complete Project.  The Grantee agrees to cause the Project to be designed 

and constructed, as described in Exhibit A to this Agreement, and in accordance with (i) the schedule in 

Exhibit C to this Agreement and (ii) plans and specifications prepared by the Project Engineer and 

approved by the Department.

4.6 Notice of Substantial Completion.  When the Project has been completed, the Grantee 

shall promptly deliver to the Department a certificate signed by the Authorized Representative and by the 

Project Engineer stating (i) that the Project has been completed substantially in accordance with the 

approved plans and specifications and addenda thereto, and in substantial compliance with all material 

applicable laws, ordinances, rules, and regulations; (ii) the date of such completion; (iii) that all 

certificates of occupancy and operation necessary for start-up for the Project have been issued or 

obtained; and (iv) the amount, if any, to be released for payment of the final Project Costs.

ARTICLE V 

PERFORMANCE

5.0 The Grantee’s Facility shall meet a total nitrogen effluent concentration limitation of 3.0 

mg/l, and a total phosphorus effluent concentration limitation of 0.30 mg/l, both on an annual average 

basis, except as provided in paragraph 5.1 and Article VIII of this Agreement

5.1 If, pursuant to Section 10.1-1187.6 of the Code, the State Water Control Board approves 

an alternative compliance method to technology-based concentration limitations in Virginia Pollutant 

Discharge Elimination System permits, the concentration limitations in Section 5.0 above shall be 

suspended subject to the terms of such approval.  The terms of approval shall include requirements for 

operation of the installed Nutrient Removal Technology at the treatment levels for which it was designed.

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+10.1-1187.6


ARTICLE VI 

OPERATION AND MAINTENANCE

6.0 No later than ninety (90) days after issuance of a Certificate to Operate for the Project, 

the Grantee shall submit to the Department, for review and approval, an operation and maintenance 

manual for the Project.  As required by the Grantee’s VPDES permit, the Facility shall be operated and 

maintained in a manner consistent with the operation and maintenance manual as approved by the 

Department.

ARTICLE VII 

MONITORING AND REPORTING

7.0. Monitoring.  The Grantee shall monitor compliance with the numerical concentrations in 

Article V of this Agreement.  Monitoring will be conducted at the final effluent from the facility and 

immediately prior to discharge.  Sampling frequency and type shall be in accordance with VPDES permit 

requirements.  In the absence of total phosphorus VPDES permit monitoring requirements, monitoring 

shall consist of a sample type and collection frequency as specified in the Chesapeake Bay General 

Watershed Permit Regulation (9 VAC 25-820-70.Part 1.E.).  Each sample will be analyzed for total 

phosphorus using EPA-approved test methods and reported to the Department.

7.1. Reporting.  Beginning with the Project’s first full calendar year of operation and each 

year thereafter, the Grantee will calculate the annual average concentration for total phosphorus for the 

calendar year just ended by dividing the sum of the monthly average concentrations by twelve, and 

submit the results to the Department using the form attached as Exhibit E to this Agreement on or before 

February 1 of each year.  Data excluded from the average based on the occurrence of extraordinary 

conditions will be identified in the report.

ARTICLE VIII 

MATERIAL BREACH

8.0. Material Breach.  Any failure or omission by the Grantee to perform its obligations under 

this Agreement, unless excused by the Department, is a material breach.

8.1. Notice of Material Breach.  If at any time the Grantee determines that it is unable to 

perform its obligations under this Agreement, the Grantee shall promptly provide written notification to 

the Department.  This notification shall include a statement of the reasons it is unable to perform, any 

actions to be taken to secure future performance and an estimate of the time necessary to do so.  

8.2. Monetary Assessments for Breach.  In no event shall total Monetary Assessments 

pursuant to this Agreement exceed (i) $284,500 annually or (ii) $5,690,000 during the life of this 

Agreement.  Monetary Assessments will be paid into the State Treasury and credited to the Fund.  The 

Director’s right to collect Monetary Assessments does not affect in any way the Director’s right to secure 

specific performance of this Agreement using such other legal remedies as may otherwise be available.  

Within 90 days of receipt of written demand from the Director, the Grantee shall pay the following 

Monetary Assessments for the corresponding material breaches of this Agreement unless the Grantee 

asserts a defense pursuant to the requirements of Section 8.3 herein.  



(a) Beginning with the Project’s first full calendar year of operation following 

issuance of a Certificate to Operate for the Project, for exceedance of one or both of the numerical 

concentration limitations applicable under Article V of this Agreement, except where the exceedance is 

no greater than 0.8 mg/L for total nitrogen or no more than 10%, whichever is greater, or no greater than 

0.1 mg/L for total phosphorus or no more than 10%, whichever is greater, an assessment calculated as 

follows:

(i) For noncompliance with the total nitrogen effluent limitation in Article 

V, an assessment calculated using the formula in Exhibit F to this Agreement for each one-tenth 

of a milligram per liter of total nitrogen in excess of the limitation in Article V.

(ii) For noncompliance with the total phosphorus effluent limitation in 

Article V, an assessment calculated using the formula in Exhibit F to this Agreement for each 

one-tenth of a milligram per liter of total phosphorus in excess of the limitation in Article V.

(b) For noncompliance with any deadline in Exhibit C to this Agreement, Article VII 

of this Agreement, or the failure to submit the operations and maintenance manual in accordance with 

Article VI of this Agreement, an assessment in the amount of $500 per day for the first 10 days of 

noncompliance, and $1,000 for each day of noncompliance thereafter.  Noncompliance with interim 

deadlines shall be excused where the Grantee complies with the final deadline in Exhibit C to this 

Agreement.

(c) For noncompliance with the obligation to operate and maintain the Project in a 

manner consistent with the manual pursuant to Article VI of this Agreement, an assessment in the amount 

of $1,000 for each day of noncompliance.

8.3 Extraordinary Conditions. 

(a) The Grantee may assert and it shall be a defense to any action by the Director to 

collect a Monetary Assessment or otherwise secure performance of this Agreement that the alleged non-

performance was due to Extraordinary Conditions, provided that the Grantee:

(1) takes reasonable measures to effect a cure or to minimize any non-

performance with the Agreement, and

(2) provides written notification to the Department of the occurrence of 

Extraordinary Conditions, together with an explanation of the events or circumstances 

contributing to such Extraordinary Conditions, no later than 5 days after the discovery of the 

Extraordinary Conditions and the resulting impacts on performance. 

(b) If the Department disagrees that the events or circumstances described by the 

Grantee constitute Extraordinary Conditions, the Department must provide the Grantee with a written 

objection within sixty (60) days of Grantee’s notice under paragraph 8.3(a)(2), together with an 

explanation of the basis for its objection. 

8.4 Resolution and Remedy. If no resolution is reached by the parties, the Director or 

Department may immediately pursue any remedy available at law or equity. In any such action, the Grantee 

shall have the burden of proving that the alleged noncompliance was due to Extraordinary Conditions.  In



addition to any other remedy that may be available to the Director or the Department, the Director or 

Department may bring an action in the Circuit Court of the City of Richmond to enforce this Agreement 

by injunction or mandamus or stipulated penalties or to recover part or all of the grant funds.  No such 

remedy of the Director or Department shall be deemed to be exclusive or to stop any other such remedy 

or the bringing of an action to enforce this Agreement.  The Grantee agrees to venue to any such action in 

the Circuit Court of the City of Richmond, either north or south of the James River in the option of the 

Director.  The Grantee further agrees that, in light of the public purpose of nutrient removal, any failure of 

the Grantee to perform its duties under this Agreement and any failure of the Project to meet the 

requirements of this Agreement or the requirements of any permit that may be issued by the Board 

regarding the Project constitutes irreparable harm to the Commonwealth for which the Director or 

Department lacks an adequate remedy at law.  

ARTICLE IX 

GENERAL PROVISIONS

9.0. Effect of the Agreement on Virginia Pollutant Discharge Elimination System (VPDES) 

Permit.  This Agreement shall not be deemed to relieve the Grantee of its obligations to comply with the 

terms of its VPDES permit issued by the Board.

9.1. Disclaimer.  Nothing in this Agreement shall be construed as authority for either party to 

make commitments which will bind the other party beyond the covenants contained herein.

9.2. Non-Waiver. No waiver by the Director of any one or more defaults by the Grantee in the 

performance of any provision of this Agreement shall operate or be construed as a waiver of any future 

default or defaults of whatever character.

9.3. Integration and Modification.  This Agreement constitutes the entire Agreement between 

the Grantee and the Director.  No alteration, amendment or modification of the provisions of this 

Agreement shall be effective unless reduced to writing, signed by both the parties and attached hereto.  

The Department and the Grantee shall confer within six months after each reissuance of the Grantee’s 

VPDES permit for the purpose of determining whether this Agreement should be modified or terminated.  

This Agreement may be modified by agreement of the parties for any purpose, provided that any 

significant modification to this Agreement must be preceded by public notice of such modification.

9.4. Collateral Agreements.  Where there exists any inconsistency between this Agreement 

and other provisions of collateral contractual agreements which are made a part of this Agreement by 

reference, the provisions of this Agreement shall control.

9.5. Non-Discrimination.  In the performance of this Agreement, the Grantee warrants that it 

will not discriminate against any employee, or other person, on account of race, color, sex, religious 

creed, ancestry, age, national origin or other non-job related factors.  The Grantee agrees to post in 

conspicuous places, available to employees and applicants for employment, notices setting forth the 

provisions of this non-discrimination clause.

9.6. Conflict of Interest.  The Grantee warrants that it has fully complied with the Virginia 

Conflict of Interest Act as it may apply to this Agreement.

9.7. Applicable Laws. This Agreement shall be governed in all respects whether as to 

validity, construction, capacity, performance or otherwise, by the laws of the Commonwealth of Virginia.  



The Grantee further agrees to comply with all laws and regulations applicable to the Grantee’s 

performance of its obligations pursuant to this Agreement.

9.8. Records Availability.  The Grantee agrees to maintain complete and accurate books and 

records of the Project Costs, and further, to retain all books, records, and other documents relative to this 

Agreement for three (3) years after final payment.  The Department, its authorized agents, and/or State 

auditors will have full access to and the right to examine any of said materials during said period. 

Additionally, the Department and/or its representatives will have the right to access work sites during 

normal business hours, after reasonable notice to the Grantee, for the purpose of ensuring that the 

provisions of this Agreement are properly carried out.

9.9. Severability.  Each paragraph and provision of this Agreement is severable from the 

entire Agreement; and if any provision is declared invalid, the remaining provisions shall nevertheless 

remain in effect.

9.10. Notices.  All notices given hereunder shall be in writing and shall be sent by United 

States certified mail, return receipt requested, postage prepaid, and shall be deemed to have been received 

at the earliest of:  (a) the date of actual receipt of such notice by the addressee, (b) the date of the actual 

delivery of the notice to the address of the addressee set forth below, or (c) five (5) days after the sender 

deposits it in the mail properly addressed.  All notices required or permitted to be served upon either party 

hereunder shall be directed to:

Department: Virginia Department of Environmental Quality 

CWFAP 

P.O. Box 1105 

Richmond, VA 23218 

Attn: WQIF Program Manager

Grantee: Town of Elkton 

20593 Blue and Gold Dr. 

Elkton, Virginia  22827 
Attn:  Town Mayor

9.11. Successors and Assigns Bound. This Agreement shall extend to and be binding upon the 

parties hereto, and their respective legal representatives, successors and assigns.

9.12. Exhibits.  All exhibits to this Agreement are incorporated herein by reference.

9.13. Termination.  This Agreement shall terminate 20 years after the Agreement is executed 

by both parties or by an earlier date by agreement of the parties; provided, however, that except for 

termination for cause due to Material Breach, the Director’s obligation under Section 4.1 herein to pay the 

Grant amount shall survive termination if such amount has not been paid in full as of the termination date.  



___________________________________________

ARTICLE X 

COUNTERPARTS

___________________________________________

__________________________________________

__________________________________________

10. This Agreement may be executed in any number of Counterparts, each of which shall be 

an original and all of which together shall constitute but one and the same instrument.

ARTICLE XI 

NUTRIENT CREDITS TO BE MADE AVAILABLE FOR EXCHANGE

11. To aid in implementing the Nutrient Credit Exchange Program, the Grantee shall make 

all Point Source Nitrogen and Phosphorus Credits generated in a calendar year available for nutrient 

allocation compliance.  “Point Source Nitrogen Credit” and “Point Source Phosphorus Credit” shall have 

the meaning as defined in Virginia Code §62.1-44.19:13.  The amount of Credits and facilities authorized 

to generate Credits shall be governed by the Watershed General Permit Regulation for Total Nitrogen and 

Total Phosphorus Discharges and Nutrient Trading (9 VAC 25-820).  The Department shall control 

Credits not otherwise used by the Grantee for waste load allocations or compliance purposes and will 

make such Credits reasonably available to other dischargers for nutrient allocation compliance through 

the Water Quality Improvement Fund.  For purposes of this Agreement, “used by the Grantee” shall 

include any use whereby the Credits are applied to any compliance obligation of the Grantee, included 

within an individual compliance plan or basin-level compliance plan of the Virginia Nutrient Credit 

Exchange Association, or traded to and used by the owner or operator of another facility for nutrient 

allocation compliance.

WITNESS the following signatures, all duly authorized. 

DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

By: 

Date:

GRANTEE’S AUTHORIZED REPRESENTATIVE 

By: 

Date:



EXHIBIT A 

PROJECT DESCRIPTION

Grantee: Town of Elkton

Grant: #440-S-19-01

The Elkton Wastewater Treatment Plant (WWTP) is a 0.4 million gallon per day (mgd) municipal 

wastewater treatment plant that currently treats to typical secondary effluent limits for biological oxygen 

demand (BOD) and total suspended solids (TSS). Effluent from the facility is discharged to the South 

Fork of the Shenandoah River.  The WWTP is currently under Consent Order with the Virginia DEQ to 

address flows in excess of 95 percent of the authorized design capacity.  This upgrade project will expand 

the treatment capacity to 0.8 mgd and will install State-of-the-Art (SOA) nutrient removal technology. 

The plant’s current configuration consists of mechanical screening, aerobic treatment, clarification, and 

UV disinfection.  Solids from the treatment process are digested aerobically, dewatered, and landfilled.

The Town completed a first phase of the expansion in 2018 to meet Consent Order deadlines.  The Phase 

1 project consisted of adding two new clarifiers, converting existing clarifiers to digesters, relocating the 

existing UV train, and adding an additional UV train.  The Phase 1 project was funded by the Virginia 

Clean Water Revolving Loan Fund.  Per the Secretary of Natural Resources Virginia Water Quality 

Improvement Fund Guidelines, any grant payments for this project work must be applied to the 

outstanding loan balance.  

The Phase 2 work will include the construction of a new influent pump station, new mechanical screens, 

and new vortex grit removal.  Two new parallel 5-stage Bardenpho treatment trains will be constructed 

with one existing aeration basin being reused as a 4th/5th stage reactor in the interest of cost reduction.  

New tertiary disc filtration will be installed.  One existing 200,000-gallon aeration basin will be converted 

to an additional aerobic digester.  A new Sludge Stabilization/Dewatering Building will be constructed in 

the footprint of the existing sludge drying beds, and will contain a new solid bowl centrifuge for sludge 

dewatering.  A new Chemical Addition Building will house storage and addition equipment for alum, 

Micro-C, polymer, and caustic soda. 

The complete scope of the two projects will consist of:

 New Influent Pump Station and Headworks – not grant eligible 

 New Mechanical Screens and Aerated Grit Removal – not grant eligible 

 SOA Biological Process Upgrades – partially grant eligible 

 New NRCY Pumping – grant eligible 

 RAS/WAS Pumping – partially grant eligible 

 Two New Clarifiers (Phase 1) – partially grant eligible 

 Conversion of old Clarifiers to Digesters (Phase 1) – partially grant eligible 

 Conversion of one existing Aeration Basin to a digester – partially grant eligible 

 New Tertiary Cloth Filters – grant eligible 

 New Sludge Dewatering Centrifuges and Building – partially grant eligible 

 Chemical Addition System and Building – grant eligible 

 Relocation and Additional New UV Train (Phase 1) – not grant eligible



EXHIBIT B 

TOTAL PROJECT BUDGET

PROJECT COMPONENT PROJECT COST

%     

ELIGIBLE

ELIGIBLE 

PROJECT COST NOTESInfluent Pump 

Station/Headworks/Mechanical 

Screens/Aerated Grit Removal $2,542,000 0% $0 1

SOA Biological Process Upgrade $3,519,000 46% $1,618,740 2

Aerobic Digester Conversion from Basin $480,000 19% $91,200 3

NRCY Piping/Pumping $556,000 100% $556,000 2

RAS/WAS Piping/Pumping $72,000 19% $13,680 3

Two New 40'  Secondary Clarifiers (Phase 1) $1,426,000 50% $713,000 2

Tertiary Disc Filtration $872,000 100% $872,000 2

Sludge Dewatering/Stabilization/Bldg $1,312,000 19% $249,280 3

RAS/WAS/Digester Conversion (Phase 1) $428,891 19% $81,489 3

New UV Disinfection & Relocation (Phase 1) $544,608 0% $0 1

Chemical Addition/Piping/Pumps/Bldg $1,111,000 69% $766,590 4

Maintenance & Control Bldg Renovation $76,000 0% $0 1

CONSTRUCTION SUBTOTAL $12,939,499 38.35% $4,961,979

Instrumentation $525,000 38.35% $201,325 4

Site Work this Project $486,000 38.35% $186,369 4

Site Work (Phase 1) $745,003 38.35% $285,690 4

Electrical $1,800,000 38.35% $690,256 4

Demolition $278,000 38.35% $106,606 4

TOTAL CONSTRUCTION $16,773,502 38.35% $6,432,225

Preliminary Enginering $25,178 38.35% $9,655 4

Final Engineering $985,000 38.35% $377,723 4

Construction Management $184,549 38.35% $70,770 4

Construction Inspection $202,800 38.35% $77,769 4

O&M Manual $100,000 38.35% $38,348 4

Phase 1 Engineering/CM/Inspection $314,900 38.35% $120,756 4

Contingency (5% of construction cost) $681,450.00 38.35% $261,319 5

TOTAL PROJECT COST $19,267,379 38.35% $7,388,565

60%

80% 6

$3,546,511.43

Proration Based on "Reasonable and Necessary" Flow

Grant Percentage

GRANT AMOUNT

Grantee: Town of Elkton 

Grant: #440-S-19-01

The following budget reflects the “as-bid” costs associated with eligible project components.

*See next page for details about costs attributable to Nutrient Removal Technology. 



EXHIBIT B 

PROJECT BUDGET 
(continued)

Grantee: Town of Elkton

Grant: #440-S-19-01

Page B-2:  Notes on costs attributable to Nutrient Removal Technology (NRT):

1. Not Nutrient Removal Technology, (NRT), and ineligible for WQIF cost share 

2. The eligible percentage as outlined in DEQ Guidance Memo 06-2012 

3. Eligibility is based on the percentage increase in annual solids produced as a result of NRT 

4. Eligibility calculated by dividing the total eligible construction cost associated with NRT by the 

total construction cost 

5. Contingency reduced to 5% of construction contract after receipt of bids 

6. Reasonable flow proration amount of 80% calculated



EXHIBIT C 

PROJECT SCHEDULE

Grantee: Town of Elkton

Grant: #440-S-19-01

The Grantee has proposed the following schedule of key activities/milestones as a planning tool which 

may be subject to change. In particular, the Grantee acknowledges that the appropriate approval 

(Certificate to Construct) must be issued by the Department prior to proceeding with construction.  Unless 

authorized by a grant modification, it is the responsibility of the Grantee to adhere to the anticipated 

schedule for the project as follows:

Activity Date/Duration

a.  Bid Phase Completion April 2020

b.  Award Bids July 2020

c.  Submit Letter of Substantial Completion January 2022 (730 Days)



____________________________

___ 

EXHIBIT D 

REQUISITION FOR REIMBURSEMENT 
(To be on Grantee’s Letterhead)

Department of Environmental Quality 

Clean Water Financing and Assistance Program 

P.O. Box 1105 

Richmond, VA 23218 

Attn.: WQIF Program Manager

RE: Virginia Water Quality Improvement Fund Grant 

Town of Elkton WQIF Contract #440-S-19-01

Dear Program Manager:

This requisition, Number ____, is submitted in connection with the referenced Grant Agreement 

between the Director of the Virginia Department of Environmental Quality and the Town of Elkton (The 

Town). The effective date of the grant agreement is [insert date of grant agreement].

Unless otherwise defined in this requisition, all capitalized terms used herein shall have the 

meaning set forth in Article I of the Grant Agreement.  The undersigned Authorized Representative of the 

Grantee hereby requests disbursement of grant proceeds under the Grant Agreement in the amount of 

$________ for the purposes of payment of the Eligible Project Costs as set forth on Schedule I 

attached hereto.

Copies of invoices relating to the items for which payment is requested are attached.

The undersigned certifies that the amounts requested by this requisition will be applied solely and 

exclusively to the reimbursement of the Grantee for the payment of Eligible Project Costs.

This requisition includes (if applicable) an accompanying Certificate of the Project Engineer as to 

the performance of the work.

Sincerely,

(Authorized Representative of the Grantee)

Attachments

C. DEQ-Regional CAP Engineer



___________________________

_________________________________

SCHEDULE 1 

VIRGINIA WATER QUALITY IMPROVEMENT FUND 

FORM TO ACCOMPANY REQUEST FOR REIMBURSEMENT

REQUISITION # _______ 

Grantee: Town of Elkton 

Grant: #440-S-19-01

CERTIFYING SIGNATURE:  

TITLE: _

Cost Category

Total Project 

Budget

Eligible 

Project Cost

48.0% 

WQIF 

Grant 

Share 

(60% x 

80%)

Total 

Expenditures 

This Period

Previous 

Grant 

Disbursements

Grant 

Disbursement 

This Period Grant Balance

Phase 1 Construction (MEB)

38.35% 48.0%

$0.00 $0.00 $0.00 $578,803$3,144,502 $1,205,839 $578,803

Construction (Phase 2)

38.35% 48.0%

$0.00 $0.00 $0.00 $2,508,665$13,629,000 $5,226,386 $2,508,665

Engineering/Construction 

Mangement/O&M Phase 1

38.35% 48.0%

$0.00 $0.00 $0.00 $57,963$314,900 $120,756 $57,963

Engineering Phase 2

38.35% 48.0%

$0.00 $0.00 $0.00 $185,942$1,010,178 $387,378 $185,942

Construction 

Management/Inspection/O&M 

Phase 2

38.35% 48.0%

$0.00 $0.00 $0.00 $89,705$487,349 $186,886 $89,705

Phase 2 Construction 

Contingency

38.35% 48.0%

$0.00 $0.00 $0.00 $125,433$681,450 $261,319 $125,433

TOTALS: $19,267,379 $7,388,565 $3,546,511 $0.00 $0.00 $0.00 $3,546,511.00

Total Grant Amount: $3,546,511  

Previous Grant Disbursements: $0.00  

This Grant Request: $0.00  

Total Grant Requested to Date: $0.00  

Grant Proceeds Remaining: $3,546,511.00



CERTIFICATE OF THE PROJECT ENGINEER 

FORM TO ACCOMPANY REQUEST FOR REIMBURSEMENT

_______________________________________

_______________________________________

 ______________

Grantee: Town of Elkton

Grant: #440-S-19-01

This Certificate is submitted in connection with Requisition Number , dated 

, 20__, submitted by the Town of Front Royal County (the “Grantee”) to the Virginia 

Department of Environmental Quality.  Capitalized terms used herein shall have the same meanings set 

forth in Article I of the Grant Agreement referred to in the Requisition.

The undersigned Project Engineer for ___ hereby certifies that insofar as the 

amounts covered by this Requisition include payments for labor or to contractors, builders or material 

men, such work was actually performed or such materials, supplies, or equipment were actually furnished 

to or installed in the Project.

(Project Engineer)

(Date)



EXHIBIT E 

REPORTING OF ANALYTICAL RESULTS

 __________

Grantee: Town of Elkton WWTP 

Grant: #440-S-19-01 

Year:

MONTH PARAMETER

CONCENTRATION 

(monthly average) UNITS

FREQUENCY 

OF 

ANALYSIS

SAMPLE 

TYPE

January
Total Nitrogen mg/l

Total Phosphorus mg/l

February
Total Nitrogen mg/l

Total Phosphorus mg/l

March
Total Nitrogen mg/l

Total Phosphorus mg/l

April
Total Nitrogen mg/l

Total Phosphorus mg/l

May
Total Nitrogen mg/l

Total Phosphorus mg/l

June
Total Nitrogen mg/l

Total Phosphorus mg/l

July
Total Nitrogen mg/l

Total Phosphorus mg/l

August
Total Nitrogen mg/l

Total Phosphorus mg/l

September
Total Nitrogen mg/l

Total Phosphorus mg/l

October
Total Nitrogen mg/l

Total Phosphorus mg/l

November
Total Nitrogen mg/l

Total Phosphorus mg/l

December
Total Nitrogen mg/l

Total Phosphorus mg/l

Annual 

Average

Total Nitrogen mg/l

Total Phosphorus mg/l



_____________________

EXHIBIT E 

REPORTING OF ANALYTICAL RESULTS 

_________________________

______________________________________

____________________________

(continued)

Grantee: Town of Elkton

Grant: #440-S-19-01

Data Excluded Due to the Occurrence of Extraordinary Conditions: (if applicable; attach explanation) 

Date(s): ____

Operator Responsible for Samples: ___ Date: _____

Telephone: Certificate Number:



EXHIBIT F

FORMULA FOR CALCULATING MONETARY ASSESSMENT 

FOR EXCEEDANCE OF 

NUMERICAL NITROGEN CONCENTRATIONS

Grantee: Town of Elkton

Grant: #440-S-19-01 

Section 2: Nitrogen Exceedances 

CN   =   (TNe/TNr) x AnPay x PerGrant

where:

CN = Assessment for Nitrogen Exceedance. 

TNe = Exceedance in tenths of a milligram per liter. 

TNr    = Expected nitrogen removal (difference between “pre-nutrient removal” 

annual average concentration and 3.0 mg/l limitation) in tenths of a 

milligram per liter. 

AnPay             = Annual Payment on grant; assumes principal payments amortized over 

20 years and an interest rate of 5 percent.  Using these assumed values 

leads to a “cost recovery factor” of 0.0802.  The “cost recovery factor” 

times the grant amount yields the Annual Payment amount. 

PerGrant = Percentage of grant received by year of exceedance.

Values used for Grant #440-S-19-01:

Pre-Nutrient Removal TN Concentration = 18.7 mg/l 

Effluent TN Concentration Limitation = 3.0 mg/l 

Total Grant Amount for TN Removal = $1,945,770 

Useful Service Life = 20 years 

Interest Rate = 5 percent

Calculated (assumes grant paid 100%): 

Expected Removal (TNr) = 15.7 mg/l 

AnPay = $156,051 

CN = $994 (for each 0.1 mg/l TN exceedance)



EXHIBIT F

FORMULA FOR CALCULATING MONETARY ASSESSMENT 

FOR EXCEEDANCE OF 

NUMERICAL PHOSPHORUS CONCENTRATIONS

Grantee: Town of Elkton

Grant: #440-S-19-01 

Section 2: Phosphorus Exceedances 

CP   =   (TPe/TPr) x AnPay x PerGrant

where:

CP = Assessment for Phosphorus Exceedance. 

TPe = Exceedance in tenths of a milligram per liter. 

TPr                 = Expected phosphorus removal (difference between “pre-nutrient 

removal” annual average concentration and 0.30 mg/l limitation) in 

tenths of a milligram per liter. 

AnPay             = Annual Payment on grant; assumes principal payments amortized over 

20 years and an interest rate of 5 percent.  Using these assumed values 

leads to a “cost recovery factor” of 0.0802.  The “cost recovery factor” 

times the grant amount yields the Annual Payment amount. 

PerGrant = Percentage of grant received by year of exceedance.

Values used for Grant #440-S-19-01:

Pre-Nutrient Removal TP Concentration = 2.50 mg/l 

Effluent TP Concentration Limitation = 0.30 mg/l 

Total Grant Amount for TP Removal = $1,600,741 

Useful Service Life = 20 years 

Interest Rate = 5 percent

Calculated (assumes grant paid 100%): 

Expected Removal (TPr) = 2.20 mg/l 

AnPay = $128,379 

CP = $5,835 (for each 0.1 mg/l TP exceedance)


