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Public Guide to Solid Waste Permits-by-RuleOverview
All facilities that treat, store or dispose of solid waste must have a permit in accordance with the Virginia Solid Waste Management Regulations. A Permit-by-Rule is required for certain solid waste management facilities to ensure they meet the minimum requirements of the waste regulations.

What is a Permit-by-Rule?
A Permit-by-Rule (PBR) is a specific type of streamlined permit applicable to certain routine or low-risk solid waste management activities. The solid waste PBR was developed to:
· Provide a consistent approach to developing and operating these facilities to ensure they meet the minimum requirements of waste regulations. 
· Reduce the regulatory burden for solid waste facilities that do not engage in disposal – e.g. landfills.  

What types of solid waste management facilities are eligible to obtain a solid waste PBR?
· 
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· Compost 
· Transfer stations 
· Materials recovery 
· Waste to energy/incineration 
· Waste pile 
· Centralized waste treatment facility

If circumstances warrant, any of these facilities could require a full permit. (See: Public Guide to Solid Waste Permits for Landfills).

What are the application requirements for a solid waste PBR?
The application consists of a series of required forms, certifications and related documentation to ensure the applicant and proposed facility meet the minimum requirements of the Virginia Solid Waste Management Regulations. All required documents must be complete when submitted to DEQ.  

Submissions include:
· Notice of Intent with
· Area/site location maps
· Key personnel disclosure statements
· Local government approval regarding facility zoning and operation
· Certification of consistency with the local solid waste management plan
· Certification that the facility location meets applicable siting, design, construction and closure requirements
· Demonstration of legal control
· Business certification from the State Corporation Commission
· Results of the public participation effort
· Financial assurance covering the cost of closure
· Permit application fee

What are the Virginia Solid Waste Management Regulations?
The regulations are adopted by the seven-member citizen Virginia Waste Management Board. The minimum requirements of the regulations fully protect human health and the environment. 

What is the local government’s role in approving a solid waste management facility?
Prior to applying for a solid waste PBR, the applicant must have the following from the local government: 
· Certification (typically from the zoning administrator) that the proposed facility location and operation is consistent with all applicable local ordinances.
· Certification that the proposed facility is consistent with the approved solid waste management plan. 
Once a proposed facility has local government approval, it is likely it will obtain a PBR as long as all other application requirements are met. 
 
How is the applicant required to involve the public? 
Prior to applying for a solid waste PBR, the applicant is responsible for posting a notice once a week for two consecutive weeks in a major local newspaper of general circulation announcing the intent to construct and operate a solid waste management facility. In addition, the applicant must host a public meeting to discuss the facility and accept public comments for at least 30 days beginning at the date of the first public notice.

Note: Facilities that underwent public participation in order to obtain a permit from the State Air Pollution or Water Control Boards are exempt from these requirements. 

When can the public voice concerns on a proposed solid waste PBR? 
In addition to providing input directly to the applicant at the public meeting and/or during the public comment period, public concerns regarding zoning and solid waste management should be directed to the local government. Opportunities for public comment may vary depending on the locality. However, public comment is typically a part of zoning changes and special or conditional use permit requests, or any proceeding relating to the modification of the local government’s solid waste management plan. DEQ does not request public comments on PBR applications unless they include a variance request.

What is a variance? 
A variance is a regulatory action that allows exemption from specific requirements, including siting, design, construction, operation or closure. The applicant must demonstrate that the regulation causes undue hardship; an alternate design will be equally protective; or technical considerations make the regulation difficult to achieve.

How are variance applications reviewed and decided on?
DEQ reviews variance applications. If applicable, the agency will reach out to the local government to ensure the variance request does not conflict with their requirements. Prior to making a final decision, DEQ will make a tentative decision, publish a public notice in a newspaper in the locality where the proposed facility is located and accept public comments for 30 days. The local government will also be notified of the tentative decision. A final decision is required within 15 days after the expiration of the comment period. DEQ will notify both the applicant and all persons who commented on the final decision. 

Additional information
· Code of Virginia Solid Waste Management Regulations: bit.ly/SWManagementRegs  
· Procedural Requirements for Permits-by-Rule on Virginia Town Hall: bit.ly/SWSubmissionGuidance  
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