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General Policy  
It is the policy of the Commonwealth to conserve, develop, and utilize its natural resources, its 
public lands, and its historical sites and buildings. Further, it shall be the Commonwealth's policy 
to protect its atmosphere, lands, and waters from pollution, impairment, or destruction, for the 
benefit, enjoyment, and general welfare of the people of the Commonwealth. 
Art. XI, Section 1, Virginia Constitution. 

I. Tidal and Non-Tidal Wetlands 

Tidal Wetlands: It is the policy of this Commonwealth to preserve the tidal wetlands, to prevent 
their despoliation and destruction, and to accommodate necessary economic development in a 
manner consistent with wetlands preservation.  

In deciding to allow a use or development of tidal wetlands, the Commonwealth shall apply the 
following standards: 

A. Tidal wetlands of primary ecological significance shall not be altered so that the ecological 
systems in the tidal wetlands are unreasonably disturbed 

B. Development in Tidewater Virginia, to the maximum extent practical, shall be concentrated 
in tidal wetlands of lesser ecological significance, in vegetated tidal wetlands which have 
been irreversibly disturbed before July 1, 1972, in nonvegetated tidal wetlands which have 
been irreversibly disturbed prior to January 1, 1983, and in areas of Tidewater Virginia 
outside of tidal wetlands. 

Consideration shall be given to the unique character of the Commonwealth’s tidal wetlands, which 
are essential for the production of marine and inland wildlife, waterfowl, finfish, shellfish, and 
flora; serve as a valuable protective barrier against floods, tidal storms and the erosion of the 
Commonwealth’s shores and soil; are important for the absorption of silt and pollutants; and are 
important for recreational and aesthetic enjoyment of the people and the promotion of tourism, 
navigation, and commerce.  

It is the policy of the Commonwealth to avoid, minimize or compensate for the loss of tidal 
wetlands and the adverse ecological effects of all permitted activities. Compensation is required 
for impacts to wetlands in order to achieve no net loss in wetland acres or function.   
Va. Code Ann. § 28.2-1301 and -1308; 4 Va. Admin. Code § 20-390-20 

Living Shorelines: Living shorelines shall be the preferred alternative for stabilizing tidal 
shorelines whenever practicable.
Va. Code Ann. § 28.2-104.1 4 Va. Admin. Code §§ 20-1300-20, -40 

Non-Tidal Surface Waters, Including Wetlands: It is the Commonwealth’s policy that non-tidal 
surface waters, including wetlands and streams, shall be protected. Development shall only be 
permitted in a manner consistent with the protection of wetland acreage and function and stream 
function. Impacts to wetlands and streams shall be avoided or minimized to the maximum extent 
practicable. 
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Surface water delineation shall be based on the method in the US Army Corps of Engineers’ 
(USACE) “Wetlands Delineation Manual, Technical Report Y-87-1, January 1987, Final Report” 
and USACE approved regional supplements, and approved stream assessment methods. Further, 
for unavoidable impacts, appropriate compensation is required to achieve no net loss in non-tidal 
wetland acreage and function and to achieve no net loss in stream function.  

When assessing potential impacts to non-tidal surface waters, consideration shall be given to 
whether there will be an adverse impact to a beneficial use of state waters. Instream beneficial uses 
include, but are not limited to, the protection of fish and wildlife resources and habitat; 
maintenance of waste assimilation; and  recreational, navigational, and cultural and aesthetic 
values. Offstream beneficial uses include, but are not limited to, domestic uses (including public 
water supply), agricultural uses, electric power generation, commercial uses, and industrial uses. 

Instream flows shall be assessed, using an appropriate cumulative impact model, for purposes of 
the protection of navigation; maintenance of waste assimilation capacity; protection of fish and 
wildlife resources and habitat; and recreational, and cultural and aesthetic values as instream 
beneficial uses of Virginia's waters.  
Va. Code Ann. §§ 62.1-44.15:20 and -44.15:21; and 9 Va. Admin. Code §§ 25-210-10, -210-45, 
210-80, 260-10, -380, -390 
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II. Subaqueous Lands  
All decisions affecting subaqueous lands shall be guided by the Commonwealth’s General Policy  
to conserve, develop, and utilize its natural resources, its public lands, and its historical sites and 
buildings and to protect its atmosphere, lands, and waters from pollution, impairment, or 
destruction, for the benefit, enjoyment, and general welfare of the people of the Commonwealth. 
Subaqueous lands include all the beds of the bays, rivers, creeks and the shores of the sea within 
the jurisdiction of the Commonwealth shall remain the property of the Commonwealth and may 
be used as a common by all the people of the Commonwealth for the purpose of fishing, fowling, 
hunting, and taking and catching oysters and other shellfish. The General Assembly has authorized 
the VMRC to grant or deny any use of state-owned bottomlands, including dredging, aquaculture, 
the taking and use of material from the bottomland, and the placement of wharves, bulkheads, and 
fill.  

In deciding whether to allow a particular use of state-owned bottomland, VMRC shall consider 
the public and private benefits of the use and the public trust doctrine as defined by the common 
law of the Commonwealth. The effect of the use on the following shall also be considered: 

A. Other reasonable and permissible uses of state waters and state-owned bottomlands; 
B. Marine and fisheries resources of the Commonwealth; 
C. Tidal wetlands;  
D. Adjacent or nearby properties; 
E. Water quality; and 
F. Submerged aquatic vegetation (SAV). 

Va. Code Ann. §§ 28.2-1200, -1203, -1204 and -1205 
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III. Dunes and Beaches  
It is the policy of the Commonwealth to preserve and protect coastal primary sand dunes and 
beaches, to prevent their despoliation and destruction, and whenever practical, to accommodate 
necessary economic development in a manner consistent with the protection of such features. 
Therefore, no permanent alteration of or construction upon any coastal primary sand dune or beach 
shall take place which would:  

A. Impair the natural functions of the dune or beach;  
B. Physically alter the contour of the dune or beach; or 
C. Destroy vegetation growing thereon unless there will be no significant adverse ecological 

impact, or the project is clearly necessary and consistent with the public interest, 
considering all material factors.   

Consideration shall be given to the importance of coastal primary sand dunes and beaches with 
their unique physiographic features which, in their natural state, serve as protective barriers from 
the effects of flooding and erosion caused by coastal storms, thereby protecting life and property; 
provide an essential source of natural sand replenishment for beaches and an important natural 
habitat for coastal fauna; and enhance the scenic recreational attractiveness of Virginia’s coastal 
area 
Va. Code Ann. §§ 28.2-1401 and -1408 
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IV. Chesapeake Bay Preservation Areas 
It is the policy of the Commonwealth to protect and improve the water quality of the Chesapeake 
Bay, its tributaries, and other state waters by minimizing the effect of human activity upon these 
waters. To that end, the Commonwealth will ensure that land use and development performance 
criteria and standards are implemented in Chesapeake Bay Preservation Areas, which if improperly 
used or developed may result in substantial damage to the water quality of the Chesapeake Bay 
and its tributaries.  

The designated Chesapeake Bay Preservation Areas (CBPAs) are composed of the following:  
A. A Resource Protection Area (RPA) is composed of lands adjacent to water bodies with 

perennial flow that have an intrinsic water quality value due to the ecological and biological 
processes they perform, or are sensitive to impacts that may result in significant 
degradation to the quality of state waters. The RPA must include the following 
components: tidal wetlands, nontidal wetlands connected by surface flow and contiguous 
to tidal wetlands or water bodies with perennial flow, and tidal shores. Within the RPA, a 
vegetated buffer no less than 100 feet wide must be maintained adjacent to and landward 
of these components and along both sides of any water body with perennial flow; and  

B. A Resource Management Area (RMA) is composed of lands contiguous to the entire inland 
boundary of RPAs, including land types – such as floodplains, highly erodible soils 
(including steep slopes), highly permeable soils, nontidal wetlands not included in the 
RPA, and other lands necessary to protect the quality of state waters that, if improperly 
used or developed, have a potential for causing significant water quality degradation or for 
diminishing the functional value of the RPA. The RMA must encompass a land area large 
enough to provide significant water quality protection through application of the 
requirements below; and 

C. An Intensely Developed Area (IDA) is composed of lands where: 
1. Development has severely altered the natural state of the area such that it has more than 

50% impervious surface; 
2. Public sewer and water systems, or a constructed stormwater drainage system, or both, 

have been constructed and served the area by the original local program adoption date, 
as set forth in Appendix A, Chesapeake Bay Preservation Act Localities: Local 
Program Adoption Dates, which is attached hereto and incorporated herein by this 
reference. This condition does not include areas planned for public sewer and water or 
constructed stormwater drainage systems; or 

3. Housing density is equal to or greater than four dwelling units per acre. 

Any use, development, or redevelopment of land in a Chesapeake Bay Preservation Area 
shall comply with the following performance criteria:  

A. No more land shall be disturbed than is necessary to provide for the proposed use or 
development. 

B. Indigenous vegetation shall be preserved to the maximum extent practicable, consistent 
with the use or development proposed. 

C. All development equaling or exceeding 2,500 square feet of land disturbance shall go 
through a plan of development review process. 

D. Land development shall minimize impervious cover consistent with the proposed use or 
development. 
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E. The Commonwealth’s Nonpoint Source Water Pollution policy shall apply to a land 
disturbance of 2,500 sq. ft. or greater.  

F. Onsite sewage treatment systems not requiring a Virginia Pollutant Discharge Elimination 
System (VPDES) permit shall: 
1. Have pump-out accomplished for all such systems at least once every five years; or be 

fitted with a plastic filter installed and maintained in the outflow pipe from the septic 
tank; or shall be inspected at least once every five years by an operator or licensed 
onsite soil evaluator and certified as functioning properly and not needing to have the 
effluent pumped out of the tank. 

2. For new construction, provide a reserve sewage disposal site with a capacity at least 
equal to that of the primary sewage disposal site. Building shall be prohibited on the 
area of all sewage disposal sites until the structure is served by public sewer or an onsite 
sewage treatment system. As an alternative to the 100% reserve sewage disposal site, 
the proponent agency has the option of installing an alternating drainfield system. 

G. Land upon which agricultural activities are being conducted, including but not limited to 
crop production, pasture, and dairy and feedlot operations, or lands otherwise designated 
as agricultural land, shall have a soil and water quality conservation assessment conducted. 
Such assessments shall evaluate the effectiveness of existing practices pertaining to soil 
erosion and sediment control, nutrient management, and management of pesticides, and 
where necessary, shall result in a plan that outlines additional practices needed to ensure 
that water quality protection is being accomplished. 

The following development criteria shall be applied to Resource Protection Areas. 
A. Land development may be allowed in the Resource Protection Area, only if: 

1. It is a water dependent facility that complies with the performance criteria listed herein 
and that any non-water dependent component of the facility is located outside of the 
RPA;  

2. It constitutes redevelopment, provided there is no increase in impervious cover and no 
further encroachment into the RPA;  

3. constitutes development or redevelopment within a designated IDA; 
4. It is a road or driveway crossing that minimizes the encroachment into the RPA and 

impacts to water quality; 
5. It is a flood control or stormwater management facility that minimizes the 

encroachment into the RPA and impacts to water quality; 
6. It is a water well, passive recreational facility such as a boardwalk, trail or pathway or 

an historic preservation activity; or 
7. A water quality impact assessment has been completed for the proposed land 

disturbance within the RPA. 
B. To minimize the adverse effects of human activities on the other components of the RPA, 

state waters, and aquatic life, a 100-foot wide buffer area of vegetation that is effective in 
retarding runoff, preventing erosion, and filtering nonpoint source pollution from runoff 
shall be retained if present and established where it does not exist. The 100-foot wide buffer 
area shall be the landward component of the RPA. Notwithstanding permitted uses, 
encroachments, and vegetation clearing, the 100-foot wide buffer area is not reduced in 
width 
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1. The 100-foot wide buffer area shall be deemed to achieve a 75% reduction of sediments 
and a 40% reduction of nutrients. 

2. Where land uses such as agriculture or silviculture within the area of the buffer cease 
and the lands are proposed to be converted to other uses, the full 100-foot wide buffer 
shall be reestablished. In reestablishing the buffer, management measures shall be 
undertaken to provide woody vegetation that assures buffer functions. 

C. Permitted modifications of the buffer area. 
1. In order to maintain the functional value of the buffer area, existing vegetation may be 

removed, only to provide for reasonable sight lines, access paths, general woodlot 
management, and best management practices, including those that prevent upland 
erosion and concentrated flows of stormwater, as follows: 
a. Trees may be pruned or removed as necessary to provide for sight lines and vistas, 

provided that where removed, they shall be replaced with other vegetation that is 
equally effective in retarding runoff, preventing erosion, and filtering nonpoint 
source pollution from runoff. 

b. Any path shall be constructed and surfaced so as to effectively control erosion. 
c. Dead, diseased, or dying trees or shrubbery and noxious weeds (such as Johnson 

grass, kudzu, and multiflora rose) may be removed and thinning of trees may be 
allowed pursuant to sound horticultural practice.  

d. For shoreline erosion control projects, trees and woody vegetation may be removed, 
necessary control techniques employed, and appropriate vegetation established to 
protect or stabilize the shoreline in accordance with the best available technical 
advice and applicable permit conditions or requirements. Living shorelines shall be 
the preferred alternative for stabilizing tidal shorelines within CBPAs wherever 
practicable. 

2. On agricultural lands the agricultural buffer area shall be managed to prevent 
concentrated flows of surface water from breaching the buffer area and appropriate 
measures may be taken to prevent noxious weeds (such as Johnson grass, kudzu, and 
multiflora rose) from invading the buffer area. Agricultural activities may encroach 
into the buffer area as follows: 
a. Agricultural activities may encroach into the landward 50 feet of the 100-foot wide 

buffer area when at least one agricultural best management practice is being 
implemented on the adjacent land that addresses erosion control or nutrient 
management. If nutrient management is identified as the predominant water quality 
issue, a nutrient management plan, including soil tests, must be developed. 

b. Agricultural activities may encroach within the landward 75 feet of the 100-foot 
wide buffer area when agricultural best management practices which address 
erosion control, nutrient management, and pest chemical control, are being 
implemented on the adjacent land.  

c. The buffer area is not required to be designated adjacent to agricultural drainage 
ditches if at least one best management practice that addresses the more 
predominant water quality issue on the adjacent land—either erosion control or 
nutrient management—is being implemented on the adjacent land. 

D. Water quality impact assessment. A water quality impact assessment shall be required for 
any proposed development within the Resource Protection Area. The purpose of the water 
quality impact assessment is to identify the impacts of proposed development on water 
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quality and lands in the Resource Protection Areas consistent with the goals and objectives 
of this policy, and to determine specific measures for mitigation of those impacts.  

E. These policies shall not be construed to prevent the reconstruction of pre-existing structures 
within CBPAs from occurring as a result of casualty loss.  

F. Construction, installation, operation, and maintenance of electric, natural gas, fiber-optic, 
and telephone transmission lines, railroads, and public roads and their appurtenant 
structures are exempt from these policies provided the Commonwealth’s Nonpoint Source 
Water Pollution policy is applied to a land disturbance of 2,500 sq. ft. or greater. The 
exemption of public roads is further conditioned on the optimization of the road alignment 
and design to prevent or otherwise minimize the encroachment in the RPA and adverse 
effects on water quality; and 

G. Construction, installation and maintenance of water, sewer, natural gas, and underground 
telecommunications and cable television lines owned, permitted, or both, by a local 
government or regional service authority shall be exempt from the policies listed herein 
provided that: 
1. To the degree possible, the location of such utilities and facilities should be outside any 

RPA; 
2. No more land shall be disturbed than is necessary to provide for the proposed utility 

installation. 
Va. Code Ann. §§ 28.2-104.1, 62.1-44.15:24, -44.15:51, -44.15:67, -44.15:68, -44.15:69, -
44.15:73, -44.15:74, and -44.15:78; 9 Va. Admin. Code §§ 25-830-30, -40, -80, -90, -100, -120, -
130, -140, and -150 
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V. Marine Fisheries  
It is the policy of the Commonwealth to conserve and promote the seafood and marine resources 
of the Commonwealth, including fish, shellfish and marine organisms, and manage the fisheries 
to maximize food production and recreational opportunities within the Commonwealth’s territorial 
waters. Marine fishery management shall be based upon the best scientific, economic, biological, 
and sociological information available, shall be responsive to the needs of interested and affected 
citizens, shall promote efficiency in the utilization of the resources, and shall draw upon all 
available capabilities in carrying out research, administration, management, and enforcement. In 
support of this policy, any activity in the Commonwealth’s tidal waters must: 

A. Achieve optimum yield from fisheries without engaging in overfishing.  
B. Not negatively impact the short and long term viability of the Blue crab stock in Virginia. 
C. Protect spawning stock, nursery areas and habitat. 
D. Not encroach upon the natural oyster beds, rocks, and shoals of the Commonwealth, which 

shall not be leased, rented, or sold but shall be held in trust for the benefit of the people of 
the Commonwealth. 

E. Engage in the planting or propagating of oysters only on assigned leases (i) that are not on 
waterfront that is already assigned or reserved for the riparian owners, (ii) on the beds of 
the bays, rivers, and creeks and shores of the sea lying outside the limits of navigation 
projects adopted and authorized by Congress and not required for the disposal of materials 
dredged incident to the maintenance of such projects, and (iii) on grounds other than the 
Commonwealth’s natural oyster beds, rocks, or shoals held in trust for the benefit of the 
public. 

F. Not encroach upon the lawful use and occupation of previously leased ground for the term 
of the lease unless exercising riparian rights or the right of fishing.  

Va. Code Ann. §§ 28.2-101, -201, -203, -203.1, -225, -551, -600, -601, -603 -618, and -1103, -
1203 and the Constitution of Virginia, Article XI, Section 3 
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VI. Wildlife and Inland Fisheries
Wildlife & Fish: No person shall import, export, take, pursue, kill or possess in the 
Commonwealth any fish or wildlife, or stock any species of fish in inland waters, in a manner that 
negatively impacts the Commonwealth’s efforts in conserving, protecting, replenishing, 
propagating and increasing of the supply of game birds, game animals, fish and other wildlife of 
the Commonwealth.  
Va. Code Ann. §§ 29.1-501, -512, -521, -530.2, -531, -533, -542, -543.1, -545, -548, -549, -550, -
552, -554, -556, -569, and  -574; 4 Va. Admin. Code §§ 15-30-10, -20, -50, and 15-290-60 

Threatened and Endangered Species: No person shall harass, harm, pursue, hunt, shoot, wound, 
kill, trap, capture, possess, collect, transport, sell or offer to sell, or attempt to do so, any species 
of fish or wildlife listed as threatened or endangered by the Board of Game and Inland Fisheries, 
except:  

A. for zoological, educational, or scientific purposes and for propagation of such fish or 
wildlife in captivity for preservation purposes, when such actions will result in long-term 
survival benefits to such species; or 

B. when incidental to other lawful actions and where the species will accrue long-term 
survival benefits from measures implemented in concert with or as mitigation for the 
incidental take; or  

C. actions affecting a designated experimental population of said species, when such actions 
are taken in the context of implementing an approved Conservation Plan for the species; or  

D. possession, breeding, sale, and transport of nonnative wildlife listed as threatened or 
endangered by the United States Secretary of the Interior pursuant to provisions of the 
federal Endangered Species Act of 1973 (P.L. 93-205), as amended, when (i) the federal 
designation does not specifically prohibit such possession, breeding, selling, or 
transporting and (ii) the nonnative wildlife is not listed by the Board of Game and Inland 
Fisheries as a predatory or undesirable species because its introduction into the 
Commonwealth would not be detrimental to the native fish and wildlife resources of 
Virginia. 

Va. Code Ann. §§ 29.1-501, -564, -566, and -568; 4 Va. Admin. Code §§ 15-20-130 and -140 

Use of Drugs on Vertebrate Wildlife: No person shall administer any drug to any vertebrate 
wildlife in the Commonwealth unless it is done in a manner that is not harmful to the wildlife.
Va. Code Ann. § 29.1-501 and -508.1  

Nonindigenous Aquatic Nuisance, Predatory, or Undesirable Species:  
A. No person shall knowingly import, possess, sell, or liberate in the Commonwealth any 

member of a species designated as a predatory or undesirable species unless such actions 
are consistent with the Commonwealth's fish and wildlife management programs; 

B. No person shall knowingly take, import, possess, transport, sell, offer for sale, purchase, 
give, receive, or introduce into the Commonwealth any member of a species designated as 
a nonindigenous aquatic nuisance except: (1) when such actions do not pose a significant 
threat of harm to: (i) the diversity or abundance of any species indigenous to state waters; 
(ii) the ecological stability of state waters; or (iii) the commercial, industrial, agricultural, 
municipal, recreational, aquacultural, or other beneficial uses of state waters; or (2) for 

lsc38904
Highlight
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research by recognized academic institutions or government agencies upon receiving 
satisfactory assurance that adequate safeguards will be maintained to prevent the escape or 
introduction of any such species into the Commonwealth.  

Va. Code Ann. §§ 29.1-501, -542, -543.1, -545, -569, -571, -574, and -575; 4 Va. Admin. Code 
§§ 15-20-210, -30-20, -30-40, and 15-290-60 
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VII. Plant Pests and Noxious Weeds 

Quarantines: Once the Board of Agriculture and Consumer Services (“BACS”) or the 
Commissioner of Agriculture and Consumer Services has established a quarantine for a pest, no 
person shall move any regulated article described in the quarantine or the pest against which the 
quarantine is established within, from, into, or through the Commonwealth in violation of the 
quarantine.
Va. Code Ann. §§ 3.2-700 and -703; 2 Va. Admin. Code §§ 5-315-10 to -130, -318-10 to -140, -
330-10 to -90, and -440-10 to -50 

Importation of Regulated Articles: Once the BACS has issued a proclamation declaring the 
importation of infested regulated articles to be a menace to public health, it shall be prohibited to 
import any such regulated articles from any locality in other states, territories, or countries into the 
Commonwealth.
Va. Code Ann. § 3.2-704 

Plant Pests and Noxious Weeds: No person shall sell, barter, offer for sale, move, transport, 
deliver, ship, or offer to ship into or within the Commonwealth any plant pests in any living stage, 
unless such plant pests are not injurious, are generally present already, or are for scientific purposes 
subject to specified safeguards. No person shall move, transport, deliver, ship, or offer for shipment 
into or within the Commonwealth any noxious weed, or part thereof, unless such noxious weed is 
generally present already or it is for scientific purposes subject to prescribed standards.
Va. Code Ann. §§ 3.2-712 and -804; 2 Va. Admin. Code §§ 5-315-10 to -130, -317-10 to -100, -
318-10 to -140, -330-10 to -90, and -440-10 to -50 
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VIII. Commonwealth Lands 

A. Virginia Department of Game and Inland Fisheries 

Dams and Fish Passage: Any person owning or having control of any dam or other obstruction 
in the streams of the Commonwealth that may interfere with the free passage of anadromous and 
other migratory fish shall provide every such dam or other obstruction with a suitable fishway, to 
the extent necessary.
Va. Code Ann. § 29.1-532 

Back Bay: Unless determined to not be harmful for fish and wildlife resources or habitats, no 
person shall drill, dredge, or conduct other operations designed to recover or obtain shells, minerals 
or any other substance on lands owned by or under the control of the Commonwealth under Back 
Bay, its tributaries and the North Landing River from the North Carolina line to North Landing 
Bridge. 
Va. Code Ann. § 29.1-103(10); 4 Va. Admin. Code § 15-20-90 

Damage to Boundary Enclosures and Entry to Refuges: No person shall damage the boundary 
enclosure of or enter a game refuge owned, leased, or operated by the Board of Game and Inland 
fisheries for the purpose of molesting any bird or animal, or permit his dog or livestock to go 
thereon.
Va. Code Ann. § 29.1-554 

Protection of Aquatic and Terrestrial Habitats Used or Owned by DGIF: No person shall 
damage or destroy any pond, pool, flume, dam, pipeline, property, or appliance belonging to, 
controlled by or being utilized by DGIF or its Board; or interfere with, obstruct, pollute, or 
diminish the natural flow of water into or through a fish hatchery.
Va. Code Ann. § 29.1-554; 4 Va. Admin. Code §§ 15-20-150 and -320-100

B. Virginia Department of Conservation and Recreation 

Protection of Virginia State Parks: For purposes of these policies, “park” means all designated 
state parks, parkways, historical and natural areas, natural area preserves, sites, and other areas 
under the jurisdiction of the Department of Conservation and Recreation. 
4 Va. Admin Code § 5-30-10

No person shall damage, pollute, or otherwise alter any natural or manmade feature of any park. 
Research and educational programming that involves limited and specified sampling or collecting 
of resources can be conducted to further the understanding of the specified natural and cultural 
resources of a site. No person shall dispose of any garbage or waste material in any part of a park 
other than in designated containers. 
4 Va. Admin. Code §§ 5-30-50 to -80 

Fire Prevention: No person shall kindle, build, maintain, or use a fire in any park other than in 
places provided or designated for such purposes, and only if continuously supervised by a 
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competent person over 16 years of age. No person shall throw away any lighted match, cigarette, 
cigar, or other burning object in the confines of any park until the object is entirely extinguished. 
4 Va. Admin. Code §§ 5-30-70 and -220 

Hunting and Fishing in State Parks: No person shall hunt or molest in any way any bird or 
animal, or possess any wild bird or animal, within the confines of any park, except in designated 
hunting areas. Likewise, no person shall take fish in any park unless done via bait fishing by cast 
net, crabbing by line and net, or licensed fishing by hook and line, all of which are limited to areas 
in each park designated for those activities. 
4 Va. Admin. Code §§ 5-30-240 to -250 

Feeding Wildlife in State Parks Prohibited: No person shall feed wildlife in any park, except 
for DCR-sponsored programmatic activities.
4 Va. Admin. Code § 5-30-422 

Boating and Vehicles in State Parks: No person shall operate a boat in a bathing area in a park. 
It is illegal to operate a motor vehicle in any area of a park that is not designated for or customarily 
used by motor vehicles, unless engaged in fire control, park maintenance, or other necessary park-
related activities. Further, no person shall operate, anywhere in a park, a vehicle that is excessively 
loaded.
4 Va. Admin. Code §§ 5-30-190, -290, and -330 
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IX. Point Source Air Pollution  
In addition to the requirements of the Clean Air Act established by the Federal Government and 
the Commonwealth of Virginia, which in accordance with 15 CFR § 923.45 are part of the 
Commonwealth’s Coastal Zone Management Program, the following air quality policies apply:  

It is the policy of the Commonwealth, after observing the effects of air pollution, to abate, control, 
and prohibit air pollution throughout the Commonwealth.  
Va. Code Ann. § 10.1-1308 

Asphalt paving operations (APPLIES TO VOC EMISSIONS CONTROL AREAS ONLY): 
It is the policy of the Commonwealth to limit volatile organic compound emissions in areas 
designated in VOC emissions control areas to protect air quality. Therefore, any asphalt operations 
conducted in areas designated as such will be subject to the following:  

A. No owner or other person shall cause or permit the manufacture, mixing, storage, use, or 
application of liquefied asphalt for paving operations unless such asphalt is of the 
emulsified asphalt type. This does not prevent the manufacture, mixing, storage, use, or 
application of heated asphalt cement as a component in asphaltic concrete mixing or for 
priming in surface treatment. 

B. The manufacture, mixing, storage, use, or application of cutback asphalt is allowed when 
1. Stockpile storage greater than one month is necessary; 
2. Use or application during the months of November through March is necessary; 
3. Use or application as a penetrating prime coat or tack coat is necessary; or 
4. The user can demonstrate that there are no volatile organic compound emissions from 

the asphalt under conditions of normal use. 
C. The annual average of volatile organic compound content for all emulsified asphalts is not 

to exceed 6.0% by volume. 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-20-206 and -45-780 

In addition, the following standards generally apply to asphalt paving operations: 
A. Standards for Visible Emissions - Unless specified otherwise, no owner or other person 

shall cause or permit to be discharged into the atmosphere from any affected facility any 
visible emissions which exhibit greater than 20% opacity, except for one six-minute period 
in any one hour of not more than 60% opacity.  
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-790 and -40-80 

B. Standard for Fugitive Dust / Emissions - No owner or other person shall cause or permit 
any materials or property to be handled, transported, stored, used, constructed, altered, 
repaired or demolished without taking reasonable precautions to prevent particulate matter 
from becoming airborne. 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-800 and -40-90 

C. Standard for Odor - No owner or other person shall cause or allow to be discharged into 
the atmosphere any emissions which cause an odor objectionable to individuals of ordinary 
sensibility. 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-45-810 and -40-140 
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Open Burning (CRITERIA FOR VOC EMISSIONS CONTROL AREAS and 
STATEWIDE): It is the policy of the Commonwealth to prohibit combustion of solid waste or 
use of special incineration devices without: 

A. Control of combustion air to maintain adequate temperature for efficient combustion, 
B. Containment of the combustion reaction in an enclosed device to provide sufficient 

residence time and mixing for complete combustion; and 
C. Control of the combustion products' emission. 

Permissible Open Burning in VOC Emissions Control Areas: Open burning or the use of special 
incineration devices under controlled conditions is allowed under the following conditions: 

A. Open burning may be allowed to eliminate a hazard that constitutes a threat to the public 
health, safety, or welfare that cannot be remedied by any other reasonable means.  

B. Open burning can be conducted for training and instruction of firefighters. Training 
exercises not conducted on a permanent training facility must give notice to the local 
firefighting authority.  

C. Open burning or the use of special incineration devices is allowed for the destruction of 
classified military documents under the supervision of the designated official. 

D. Open burning is allowed for camp fires and other recreational or ceremonial fires, in 
addition to fires for outdoor noncommercial preparation of food, and for warming of 
outdoor workers provided the following materials are not burned: rubber tires, asphaltic 
materials, crankcase oil, impregnated wood or other rubber or petroleum based materials. 

E. Open burning is allowed for the destruction of any combustible liquid or gaseous material 
by burning in a flare or flare stack provided that it assures the safe and acceptable 
management and disposal of hazardous or toxic wastes. 

F. Open burning or the use of special incineration devices is allowed on site for the destruction 
of clean burning waste and debris waste resulting from property maintenance; from the 
development or modification of roads and highways, parking areas, railroad tracks, 
pipelines, power and communication lines, buildings or building areas, sanitary landfills; 
or from any other clearing operations. Open burning or the use of special incineration 
devices under this section is prohibited from May 1 through September 30. 

G. Open burning is allowed for forest management, agricultural practices, and highway 
construction and maintenance programs if the burning is at least 1,000 feet from any other 
occupied building (unless occupants have given prior permission), and the burning is 
attended to at all times. 

H. Open burning or the use of special incineration devices is allowed for the destruction of 
clean burning waste and debris waste on the site of local landfills if it does not present an 
underground fire hazard due to methane gas. Open burning or the use of special 
incineration devices under this section is prohibited May 1 through September 30. 

Open Burning Prohibitions in VOC Emissions Control Areas: 
A. No owner or other person shall cause or allow open burning or the use of a special 

incineration device for the destruction of rubber tires, asphaltic materials, crankcase oil, 
impregnated wood or other rubber or petroleum based materials except when conducting 
bona fide firefighting instruction at firefighting training schools having permanent 
facilities. 



18 

B. No owner or other person shall cause or allow open burning or the use of a special 
incineration device for the destruction of hazardous waste or containers for such materials. 

C. No owner or other person shall cause or allow open burning or the use of a special 
incineration device for the purpose of a salvage operation or for the destruction of 
commercial/industrial waste. 

D. Upon declaration of an alert, warning, or emergency state of weather or air pollution 
conditions or both that indicate a potential threat to human health, no owner or other person 
shall cause or allow open burning or use of a special incineration device, and any in process 
burning or use will be immediately terminated in the designated area. 

Permissible Open Burning Throughout the Commonwealth of Virginia (including VOC Emissions 
Control Areas): 

A. Open burning may be used for forest management practices provided that the burning: 
1. Reduces forest fuels and minimizes the effects of wild fires; 
2. Controls undesirable growth of hardwoods; 
3. Controls disease in pine seedlings; 
4. Prepares forest land for planting or seeding; 
5. Creates a favorable habitat for certain species; or 
6. Removes dead vegetation for the maintenance of railroads, highways, and public utility 

right-of-way. 
B. In the absence of other means of disposal, open burning may be used for agricultural 

practices to: 
1. Destroy undesirable or diseased vegetation. 
2. Clear orchards and orchard pruning. 
3. Destroy empty fertilizer and chemical containers. 
4. Denature seed and grain that may no longer be suitable for agricultural purposes. 
5. Prevent loss from frost or freeze damage. 
6. Create a favorable habitat for certain species. 
7. Destroy strings and plastic ground cover remaining in the field after being used in 

growing staked tomatoes. 
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-80-1105, -130-10, -130-30 to -
50, 20-60-30, and 5-60-200 

Fugitive Dust Emissions (APPLIES TO NEW / MODIFIED SOURCES AND EXISTING 
SOURCES)

A. It is the policy of the Commonwealth that, during the construction or operation of any 
structure or facility, reasonable precautions will be taken to prevent particulate matter from 
becoming airborne   

B. These precautions may include, but are not limited to: 
1. Use of water or chemicals for control of dust in the demolition of existing buildings or 

structures, construction operations, the grading of roads or the clearing of land;  
2. Application of asphalt, water, or suitable chemicals on dirt roads, materials stockpiles 

and other surfaces which may create airborne dust; the paving of roadways and the 
maintaining of them in a clean condition;  
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3. Installation and use of hoods, fans and fabric filters to enclose and vent the handling of 
dusty materials. Adequate containment methods shall be employed during sandblasting 
or other similar operations;  

4. Open equipment for conveying or transporting materials likely to create objectionable 
air pollution when airborne shall be covered, or treated in an equally effective manner 
at all times when in motion; and  

5. The prompt removal of spilled or tracked dirt or other materials from paved streets and 
of dried sediments resulting from soil erosion. 

Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-50-90 and -40-90  

State Operating Permits (SOP) (APPLIES STATE-WIDE) 
It is the policy of the Commonwealth to use the SOP to limit the emissions of a stationary source 
or emissions unit contributing to a violation of any air quality standard; or to establish a source-
specific emission standard or other requirements, including, but not limited to, reasonably 
available control technology (RACT) or best available retrofit technology (BART) necessary to 
protect air quality within the Commonwealth.  
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code § 5-80-800 

New Source Review (APPLIES STATE-WIDE) 
It is the policy of the Commonwealth to require the construction, reconstruction, relocation, or 
modification of regulated stationary sources to meet  emission limits and operating requirements, 
based on the type of source, size of source, pollutant emission rates, pollutant categories, and 
location of source. Emission limits and operating requirements shall be based on a control 
technology review for regulated air pollutants and an air quality analysis as appropriate.  
Va. Code Ann. §§ 10.1-1308 and -1322; 9 Va. Admin. Code §§ 5-80-1100, -1400, -1605, and -
2000 
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X. Point Source Water Pollution (DEQ) 
It is the policy of the Commonwealth to protect existing high quality state waters and restore all 
other state waters to such condition of quality that any such waters will permit all reasonable public 
uses and will support the propagation and growth of all aquatic life, including game fish, which 
might reasonably be expected to inhabit them; safeguard the clean waters of the Commonwealth 
from pollution; prevent any increase in pollution; reduce existing pollution; promote and 
encourage the reclamation and reuse of wastewater in a manner protective of the environment and 
public health; and promote water resource conservation, management and distribution, and 
encourage water consumption reduction in order to provide for the health, safety, and welfare of 
the present and future citizens of the Commonwealth. 
Va. Code Ann. § 62.1-44.2; 9 Va. Admin. Code § 25-31-20

In accordance with 15 CFR § 923.45, the requirements of the Clean Water Act established by the 
federal government and adopted by the Commonwealth of Virginia automatically are incorporated 
into the Commonwealth’s Coastal Zone Management Program. 
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XI. Nonpoint Source Water Pollution (DEQ) 
It is the policy of the Commonwealth to control stormwater runoff to protect the quality and 
quantity of state waters from the potential harm of unmanaged stormwater; to control soil erosion 
and sediment deposition in order to prevent unreasonable degradation of properties, stream 
channels, state waters, and other natural resources; and to otherwise act to control nonpoint source 
water pollution to ensure the general health, safety, and welfare of the citizens of the 
Commonwealth. 
Va. Code Ann. §§ 62.1-44.15:25, 62.1-44.15:52; 9 Va. Admin. Code  §§ 25-840-30, 25-870-20 

In accordance with 15 CFR § 923.45, the requirements of the Clean Water Act established by the 
federal government and adopted by the Commonwealth of Virginia automatically are incorporated 
into the Commonwealth’s Coastal Zone Management Program. 
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XII. Shoreline Sanitation (VDH) 
It is the policy of the Commonwealth for sewage to be disposed of in a safe and sanitary manner 
that protects the public health and welfare and the environment. Therefore, any type of sewage 
systems that are located within or impact the coastal zone are subject to the following: 

The discharge of raw or partially treated sewage onto the ground surface or into the waters of the 
Commonwealth is prohibited. All buildings, residences, and structures designed for human 
occupancy, employment or habitation and other places where humans congregate shall be served 
by an adequate sewerage system and/or treatment works. All such systems shall be maintained by 
the owner.   
Va. Code Ann. §§ 32.1-12 and -164; 12 Va. Admin. Code §§ 5-610-20 and -80 

Onsite sewage system design and installation shall be dependent upon site and soil conditions and 
shall assure that all sewage is handled and disposed of in a safe and sanitary manner that is 
protective of public health and the environment. Further, each system shall have adequate capacity 
to properly treat and dispose of the maximum projected daily wastewater flow. 
Va. Code Ann. §§ 32.1-12 and -164; 12 Va. Admin. Code §§ 5-610-20, -120, -240, -320, -330, -
450 to 500, -560, 593, -594,  -596, -597, -670, -720 to -770, -810, -815, -870, -880, -890, -960, -
965, -1000, -1010, -1040, -1050, -1060, -1070, -1110, -1120, -1130, -613-10 to -210, and -640-5 
to -520 

All formal drawings, specifications, reports and other documents shall be prepared by or under the 
supervision of a licensed onsite soil evaluator or professional engineer. Proposed onsite sewage 
system designs shall be protective of public health and the environment by meeting appropriate 
horizontal separation distances to structures and topographic features, including private wells, 
streams, and lakes; providing the appropriate level of treatment and vertical separation from soil 
restrictions including seasonal water table; and providing the appropriate level of dispersal area 
sizing to properly dispose of the treated effluent. 
Va. Code Ann. §§ 32.1-12, -163.5(A), -163.6(A), and -164; 12 Va. Admin. Code §§ 5-610-260 
and -597 

Conventional onsite sewage systems (COSS) 
Any treatment works consisting of one or more septic tanks with gravity, pumped, or siphoned 
conveyance to a gravity distributed subsurface drainfield shall conform to these requirements: 

A. Provide at least 18 inches of vertical separation from the point of effluent application to 
bedrock, shrink-swell soil, water table, or other soil restriction; 

B. Meet appropriate horizontal separation distances from features on coastal lands; and 
C. Consist of septic tanks capable of provide 48 hours of retention time for effluent based on 

the proposed peak system flow. 
D. Provide equal distribution of effluent throughout the dispersal areas. 
E. Consist of a soil dispersal area sized based on the following equation: 

log y = 2.00 + 0.008 (x)  
y = Ft²/100 Gallons per day  
x = Percolation rate in minutes/inch 

Va. Code Ann. §§ 32.1-12, -163.5(A), -163.6(A), and -164; 12 Va. Admin. Code §§ 5-610-20, -30, 
-170, -592 to -596, -815, -950 
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Alternative Onsite Sewage Systems (AOSS) 
Any treatment works that is not a conventional onsite sewage system and does not result in a point 
source discharge must be designed to protect the quality of the surface and ground water by doing 
the following: 

A. Such systems must meet appropriate vertical and horizontal separation distances from 
features on coastal lands; 

B. System with flows less than or equal to 10,000 gallons per day shall provide a 50% 
reduction of total nitrogen as compared to a conventional gravity drain-field system.  
Systems with flows greater than 10,000 gallons per day shall demonstrate effluent quality 
of less than or equal to 8 mg/L total nitrogen prior to application to the soil treatment area 
and 5 mg/L total nitrogen at the project boundary. All systems located within the 
Chesapeake Bay Watershed shall provide at least a 50% reduction of total nitrogen as 
compared to a conventional onsite sewage system; 

C. The AOSS shall be designed so that all components are of sufficient structural integrity to 
minimize the potential of physical harm to humans and animals; 

D. All treatment units and treatment systems shall be designed for the anticipated receiving 
wastewater characteristics and peak flow; 

E. The AOSS shall be designed to minimize noise, odor, or other nuisances at the property 
boundary; and 

F. All treatment units or treatment systems shall prevent the bulking of solids to the treatment 
area. 

Va. Code Ann. §§ 32.1-12, -164 and -164(H); 12 Va. Admin. Code §§ 5-613-20, -40, -50, -80 to -
110 

To further protect the groundwater, AOSS operators will conduct and submit adequate sampling 
to properly monitor chemical levels.  
Va. Code Ann. §§ 32.1-12 and -164; 12 Va. Admin. Code §§ 5-613-90, 100, and -110 

AOSS owners will employ or contract with an operator qualified to safely operate an AOSS. 
Operators will diligently visit and monitor AOSS for chemical levels and coastal effects. 
Operators’ frequency of maintenance monitoring must scale directly with the AOSS’s output. 
Va. Code Ann. §§ 32.1-12 and -164; 12 Va. Admin. Code §§ 5-613-10, -120, -140, -150, and -
180 

Alternative Discharging Sewage Systems – Flows less than or equal to 1,000 gallons per day. 
When no other option for onsite sewage treatment and disposal are satisfactory, the property owner 
may propose the installation of an alternative discharging sewage treatment system which results 
in a point source discharge of treated sewage only if: 

A. Flow is less than 1,000 gallons per day; 
B. The system is diligently maintained and operated by a qualified operator; 
C. It  protects ground and surface waters; and  
D. It would have no effect on shellfish use now and in the foreseeable future.  

Va. Code Ann. §§ 32.1-12 and -164; 9 Va. Admin. Code §§ 25-260-270, 12 Va. Admin. Code §§ 
5-640-20, -240, -420, -430 
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Appendix A. Chesapeake Bay Preservation Act Localities: Local Program Adoption Dates 
Counties Date Notes 

1 Accomack 5/6/1992 Date CBLAB found County’s Phase I program consistent; 
original adoption date unknown 

2 Arlington 5/6/1992

3 Caroline 9/24/1992

4 Charles City 11/26/1991

5 Chesterfield 10/10/1990

6 Essex 10/22/1991

7 Fairfax 3/22/1993

8 Gloucester 10/15/1991

9 Hanover 10/24/1990

10 Henrico 11/13/1991

11 Isle of Wight 11/15/1990

12 James City 8/6/1990

13 King George 3/5/1991

14 King & Queen 11/14/1991

15 King William 3/28/1991

16 Lancaster 9/20/1990

17 Mathews 11/14/1991

18 Middlesex 1/16/1992

19 New Kent 11/25/1991

20 Northampton 4/4/1991

21 Northumberland 9/13/1990

22 Prince George 11/19/1991

23 Prince Wm. 11/27/1990

24 Richmond 9/20/1990

25 Spotsylvania 11/26/1991

26 Stafford 5/21/1991

27 Surry 12/19/1991

28 Westmoreland 9/12/1990

29 York 9/6/1990
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Appendix A. Chesapeake Bay Preservation Act Localities: Local Program Adoption Dates 
(continued) 

Cities Date Notes 

30 Alexandria 1/28/1992

31 Chesapeake 10/21/1991

32 Colonial Heights 9/12/1990

33 Fairfax 3/22/1993

34 Falls Church 11/12/1990

35 Fredericksburg 8/24/1993

36 Hampton 11/14/1990

37 Hopewell 9/6/1990

38 Newport News 7/1/1991

39 Norfolk 8/28/1990

40 Petersburg 9/19/1990

41 Poquoson 11/12/1991

42 Portsmouth 8/28/1990

43 Richmond 11/11/1991

44 Suffolk 9/19/1990

45 Virginia Beach 11/6/1992

46 Williamsburg 9/20/1990
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Appendix A. Chesapeake Bay Preservation Act Localities: Local Program Adoption Dates 
(continued) 

Towns Date Notes 

47 Ashland 9/17/1990

48 Bell Haven 11/3/1992

49 Bloxom 12/23/1992

50 Bowling Green 8/4/1994

51 Cape Charles 9/11/1990

52 Cheriton 8/18/1994

53 Claremont 12/3/1991

54 Clifton 7/5/1995

55 Colonial Beach 11/8/1990

56 Dumfries 11/12/1991

57 Eastville 3/14/1995

58 Exmore 8/3/1994

59 Hallwood 12/6/1993

60 Haymarket 6/14/1993

61 Herndon 1/22/1991

62 Irvington 10/11/1990

63 Kilmarnock 10/15/1990

64 Melfa 3/21/1994

65 Montross 3/26/1991

66 Nassawadox 5/17/1993

67 Occoquan 6/11/1991

68 Onancock 3/26/1993

69 Onley 5/6/1996

70 Painter 6/13/1994

71 Parksley 4/10/1995

72 Port Royal 10/17/1995

73 Quantico 11/12/1992

74 Saxis 8/2/1993

75 Smithfield 10/21/1991

76 Surry 6/9/1992

77 Tangier 9/11/1997

78 Tappahannock 10/28/1991

79 Urbanna 10/16/1991

80 Vienna 1/6/1992

81 Warsaw 9/5/1990

82 West Point 11/6/1991

83 White Stone 11/1/1990

84 Windsor 10/13/1992
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