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Blue Ridge Regional Office
3019 Peters Creek Road, Roanoke, Virginia 24019
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STATE AIR POLLUTION CONTROL BOARD
ENFORCEMENT ACTION - ORDER BY CONSENT

ISSUED TO
NORCRAFT COMPANIES, LP

FOR THE
LYNCHBURG, VA FACILITY

Registration No. 30845

SECTION A: Purpose

This is a Consent Order issued under the authority ofVa. Code §§ 10. 1-1309 and 1316,
between the State Air Pollution Control Board and Norcraft Companies, LP, regarding its facility
in Lynchburg, Virginia, for the purpose of resolving certain violations of the Virginia Air
Pollution Control Law, applicable regulations and its permit.

David K. I'aylor
Director

Robert J. Weld
Regional Director

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the
meaning assigned to them below:

1. "Board" means the State Air Pollution Control Board, a permanent citizens' board of the
Commonwealth of Virginia, as described in Va. Code §§ 10. 1-1184 and -1301.

2. "BRRO" means the Blue Ridge Regional Office ofDEQ, located in Roanoke, Virginia.

3. "Department" or "DEQ" means the Department of Environmental Quality, an agency of
the Commonwealth of Virginia, as described in Va. Code § 10. 1-1183.

4. "Director" means the Director of the Department of Environmental Quality, as described
in Va. Code §10. 1-1185
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5. L'Fadik\" means the N(->rcrati Conipan'es. LP operated facility. located at 1 Millrace
Drive, Lynchburg, Virginia. The Facility is a kitchen and bath wood cabinet
mauu I ac liiri n y fac i 111 }.,

6. "Moi\:i\)f;" means Norcratt Conipaiiies. i P a limited partnership, authou/ed to (ID
business ;u Virgmia and its atliikiies. p. irtn.TS. and subsidiaries. Norcraft is a p^ryon
1v;ti*h) ;hc mcanuuz of Va. C'oclc $ 10. 1-1300.

7. . NCUKY of Violation" or "NOV" inL'ans a type of Notice of Alleged Violation under V;i.

Code § 10. 1-1309.

8. "Ori.ler" 'neans tii?s document, ;ilso known ;is K "Ccuisein Order" or "Ordei. - by Consent.
al'p-. -' oi'Spccial Order lUidcr [lie Viryi. iia \ir Pollution Control J. a'A

u. "PCE" iv.'ans a partial coiupliance eM;k;;'non by DEQ staff.

10. "Pc-iinii" means ihe T'itlc V pennit (''Permit") issued to Norcraf! on /Yugust 18, 2014,
which authorizes Norcraft to operate a stationary source of air pollution. Tne Permitwas
issued under the Virginia Air Pollution Control Law and the Regulations.

1 "Regulations" or "Regulations for the Control and Abatement of Air Pollution" mean 9
VAC 5 chapters 10 through 80.

i. 2. "Va. Code" means the Code of Virginia (1950), as amended.

13. "VAC" nieans the Virginia Admimstrative Code.

14. "Vir&ini;7 Air Po'liut'.oii Control Law" n-;£?j's Chapter 13 (§ 10. 1-1300 rt seq.) of'I'itle
10. 1oftheVa. Codc.

SECTION C: Fmdines of Fact and Conclusions of Law

Norcraft owns and operates the Facility in Lynchburg, Virginia. Tlr." r-.ifiJiiy is the
^ubii ;v>> ':"'^.c "cnriit i^ai al. lc. iv^ u;j' cn<;33iciis .L:;kiKd to ^ klicl^n a-.d haih ', ".000 cabinet

iiu;in^'^:iii'iua faciUt1. The Feni >'r coiiT. ii'i-; conditioii?. ;iii^ i;iuiin;'r<;tes emissiui;

iiii'iri'l^:is oil inc' dr aui?si(>'is !'r.iu\ i^e F.-iCill'y and i-eqi iii-i's S!;briUuls ofrepons and

certificates of compliance.

2. On February 12, 2018 and February 15, 2018, Department staff conducted PCEs of
reports submitted by Norcraft and noted the following factual observations.

\ A review of Department files indicates that Norcrafl did not submit the Conlinuous
C'oiDi'H^i^e Status Report f"' X:S1;") c'ue September 1. 20! 7. Condition ^36.a & b of the
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4.

Permit require Norcraft to submit a CCSR to the Department for the time periods of
January through June and July through December. The CCSRs shall be submitted to the
Department no later than September 1 and March 1, respectively.

The CCSR submitted to the Department on February 5, 2018 (July 1, 2017 - December
31, 2017 time period) states that Noreraft did not adhere to all work practice standards
during the reporting period in violation of Condition #29. g of the Permit.

5 The CCSR submitted to the Department on February 5, 2018 (July 1, 2017 - December
31, 2017 time period) states that Norcraft did not conduct the annual refresher training for
the spray booths in violation of Condition #3 3.b of the Permit.

6. The CCSR submitted to the Department on February 5, 2018 (July 1, 2017- December
31, 2017 time period) states that Norcraft did not keep approximately three months of
leak inspection logs for the spray booths in violation of Condition #33. c of the Permit.

7. Condition #43 .c of the Permit requires Norcraft to conduct periodic monitoring and
submit monitoring reports to the Department semiannually. Norcrafit did not submit the
Title V Semi-Annual Monitoring Report ("SAMR") for the period of January 1, 2017
through June 30, 2017 to the Department by September 1, 2017, as required.

8 Condition #19 of the Permit also requires Norcraft to submit Compliance Assurance
Monitoring ("CAM") reporting to DEQ as part of the SAMR for the period of January I,
2017 through June 30, 2017 no later than September 1, 2017 and Norcraft did not submit
the CAM, as required.

9 On February 16, 201 8, the Department issued Notice of Violation No. ABRR0000801 to
Norcraft for the violations listed in paragraphs, C(3) through C(8), above.

10. On Febmary 28, 2018, Norcraft and Department staff conducted a conference call to
discuss the NOV. Norcraft asserted that the missing reports had been submitted by an
employee no longer with the company and Department staff requested the Norcraft look
into its e-mail files. Following the conference call, Norcraft submitted the CCSR, the
SAMR, and the CAM that were due September 1, 2017. In addition, Norcraft provided
documentation that indicated the annual refresher training for the spray booths had been
completed as required.

11 On March 5, 2018, Norcraft notified the Department that backed-up email files indicated
that the reports were submitted on August 30, 2017 but a review of Department records
indicates that the reports were never received by the Department.

12. Based on the results of the February 2018 PCEs and the February 28, 2018 conference
call and subsequent documentation submittals, the Board concludes that Norcraft has
violated Permit conditions #36. a & b, #29. g, #33.b & c, #43. c, and #19 as described in
paragraphs C(3) through C(8), above.
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3. Norcratt has suhmitted ciocuiucimuion tlui: \-crifics and DVQ siaIT verified lluit ilic
violations deycribed in pumcmphs C(2') and C(8). above, have been co'tc'cied

^.
-.

>L I'ii.j'.^ 'it'. A%"c8>fi^r<it &w ^.. '. '.i^i'

\ccoiuu;>;"y. by Milii*' ofliis" ;n'iiwrhy granted it in \ ^, Code ^ 10. 1-' .̂ O1-'' ;!')c -U16,
ti-<? Ro;. 'i-i\. i o;-ds:-s Norciat^ and Norc. '.-.n ;T.;re-;\< u. p.iy a d\-il charge of $14,150 \\ithiii 30 days of
rb^ clfccihe d;Y;c oilbe Onicrin sei'lc^KiiT ofliie vi^ialfous ^iTed in ii)is Onli'f.

Pavmem shall be ir.-'dc bv dicelv. >;^-, iiv:'J di^ck. mon^v order o. cashier's check py a:4c ̂ c t!^
"Treasurer rt'Virginia.

" 

aiiii d.:'11 't'rr;J to:

Rc'ce^pi s Control

Department ofEnvironmenin) Quality
Post Office Box 1104
Rich-iK-nd. Virginia 23218

Norcraft shall include its Federal Employer Identification Number (FEW) 36-423 1718 with the
civil charge payment and shall indicate that the payment is being made in accordance with the
requirements of this Order for deposit into the Virginia Environmental Emergency Response
Fund (VEERF). If the Department has to refer collection of moneys due under this Order to the
Department of Law, Volvo shall be liable for attorneys' fees of 30% of the amount outstanding.

SECTION E: AdiMBiistrative' ̂ .cyisions

1. The Board may modify, rewrite, or amend this Order whh the consent ofNorcraft for
ycod cnusc sliown b\' Nor>;r;Tft. or oil ir? o^vn mciiai'i ixu's. iiaiit io ihc \i. lmu. "!is'n^i^ .;

Process Act, Va. Code § 2. 2-4000 el seq., after notice and opportunity to be heard.

2. This Order addresses and resolves only those violations specifically identified in Section
C c.t'::hi^ Oi-^cr. This OrJCi -. hal' «oi pi-ecluJc ill': H>\1!\1 ^rii^ director O'oiii u. 'dui- nry

action authorized by law, including but not limited to: (1) taking any action authorized by
law regarding any additional, subsequent, or subsequently discovered violations;, ;,
seeking subsequent remediation . ->nh? facility; r. i (3) 1. ;iki"^ ?';r-;^, :, -;x li ..-crm 1:0 enforce
the Order.

For purposes of this Order and subsequent actions ̂ w. f. ';icci . c '-i- {'. "-^- ':.. ':
Norcraft admits to thejurisdictional allegations, and agrees not to contest, but neither
admits nor denies, the findings of fact and conclusions of law in this Order.

4. '^'..w^^ conss'-.n to venue in the Circuit Court of the Ch:- of Richmond ̂ -' ̂ iv; civil
action T,-<k.-. - \':, enforce the terms of u'is Order.
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5. Norcraft declares it has received fair and due process under the Administrative Process
Act and the Virginia Air Pollution Control Law and it waives the right to any hearing or
other administrative proceeding authorized or required by law or regulation, and to any
judicial review of any issue of fact or law contained herein. Nothing herein shall be
construed as a waiver of the right to any administrative proceeding for, or to judicial
review of, any action taken by the Board to modify, rewrite, amend, or enforce this
Order.

6. Failure by Norcraft to comply with any of the terms of this Order shall constitute a
violation of an order of the Board. Nothing herein shall waive the initiation of
appropriate enforcement actions or the issuance of additional orders as appropriate by the
Board or the Director as a result of such violations. Nothing herein shall affect
appropriate enforcement actions by any other federal, state, or local regulatory authority.

7 If any provision of this Order is found to be unenforceable for any reason, the remainder
of the Order shall remain in full force and effect.

8. Norcraft shall be responsible for failure to comply with any of the terms and conditions
of this Order unless compliance is made impossible by earthquake, flood; other acts of
God, war, strike, or such other unforeseeable circumstances beyond its control and not
due to a lack of good faith or diligence on its part. Norcraft shall demonstrate that such
circumstances were beyond its control and not due to a lack of good faith or diligence on
its part, Norcraft shall notify the DEQ Regional Director verbally within 24 hours and in
witing within three business days when circumstances are anticipated to occur, are
occurring, or have occurred that may delay compliance or cause noncompliance with any
requirement of the Order. Such notice shall set forth:

a. the reasons for the delay or noncompliance;

b. the projected duration of any such delay or noncompliance:

c. the measures taken and to be taken to prevem or minimize such delay or
noncompliance; and

d. the timetable by which such measures will be implemented and the date full
compliance will be achieved.

Failure to so notify the Regional Director verbally within 24 hours and in writing within
three business days, of learning of an;- condition above, which the parties intend to assert
will result m the impossibility of compliance, shall constitute a waiver of any claim to
inability to comply with a requirement of this Order.

9 This Order is binding on the parties hereto and any successors in interest, designees and
assigns, jointly and severally
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10. This Order shall bccou-ic effective upon execution by both the Directci- or his dcsignee
andNorcraft.

11. llii^ Order <. li;.. 1' continue in effect iintil.

a. The Director or his designee terminates the Order after Norcraft has co uplc'ceu a!l of
inc fcqmK''.nt:m-. oliht. - Ori. le-';

b. Norcraft petitions the Director or his ik-si^nce :o Lcniiiiuil. ; ih.; Order ;i:. '>e;' il has
c'.'ii:'.->Ieli?d I'll ol'ii-;e ..e^uiiciii^!1. is of the Order iukl the Diri.Yto;' or li is designee
apptovcs ibc i.e^'ynntion of'thc Order. or

c. the Director or Board terminates the Order ic his or its sol^ d'-:rei'"n iipoi; 30 ijn') s
written notice to Norcraft.

Termination of this Order, or any obligation imposed w t;vis . ';rJer. >:h;ii' not operate Co
relieve Norcraft from its obligation to comply with any statute, regulation, permit
condition, other order, certificate, certification. standard, or requirement otherwise
applicable.

12. /vn\ -iia^s, 73"oi-ts, schedules or specifications attached hereto or submitted by Norcraft
and approved by the Departmeiit ]?urAi. 'aiu to this Order £re iK.cnrjy. '. rated mto this Order
Any non-compliance with such approved documents shaL! be considered a violation of
this Order.

13. The undersigned representative ofNorcraft certifies that ]^ or slie is a responsible official
authorized to enter into the terms and conditions of this Order and 10 execute and legally
bind Norcraft to this document. Any documents to be submitted pursuant to this Order
shall also be subGiii.r^d bv ̂  rcs['on,?:.blc orficbl o! Xo!'cr;:)fl'.

1.;. Fbi? 0-der .?o-i?un^'° Tlic ̂ \wc ^r^nK'ni and unci.':T>^n^ipr o' . :'..e parties ...^.icemin^
settlement of the violations identified in Section C of this Order, and r-c-a' :-. "e . \i
representations, warranties, covenants, terms or conditions agreed upon be :v.. ecu I'lc
parties other th: w Li'i-e ^x, "'. -,;-;^,; r. \ iiti'. Oi'cer
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15. By its signature below, Norcraft voluntarily agrees to the issuance of this Order.

5 this V^ day of ^" i^And it is so ORDERED this

z
Robert J. Weld, Regional Director
Department of Environmental Quality

Norcraft Companies, LP voluntarily agrees to the issuance of this Order.

_, 2018.

Date: ^-^^-/^By:
Gary Tayior^
Vice President of Operations
Norcraft Companies, LP

State of North Carolina

City/County of ^^A^P^

The foregoing document was signed and acknowledged before me this ^V day of

^e. /0-t. _, 2018, by Gary Taylor who is Vice President of Operations for Norcraft

Companies, LP, on behalf of the partnership.

Notary Public

Registration No.

My commission expires: OL^' ^ '^=>^

seal:

'^'^^.
=tf ^
\~^ ^ il §1
^q^//^/
^^\ ^^^^^
''^ CO^

/t'^^


