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STATE WATER CONTROL BOARD
ENFORCEMENT ACTION - ORDER BY CONSENT

ISSUED TO
Culpeper Towing & Salvage, Inc.

FOR
Culpeper Towing & Salvage
VPDES Permit No. VAR05

Storm Water Registration No. VAR051952

SECTION A: Purpose

This is a Consent Order issued under tte aidhorfcy ofVa. Code § 62. 1-44. 15, between Ifae
State Water Control Board and Cu^eper Towing & Salvage, Iw., regtnimg the Culpeper
Towmg &Sah%ge facaity, ibr the purpose ofresohmg certain wlatuns offhe Stete Water
Control Law and the appBcabfe regulations.

DavidK. Paylor
Director

Thomas A. Faha
Regional Director

SECTION B: Defimtions

Unless die context clearly indfcates olherwise, die following words and terans have the
meaning assigned to ten bebw:

1. "305(b) report" means Ae report required by Sectbn 305(b) of the Clean Water Act (33
United States Code § 1315(b)), and Va. Code § 62. 1-44. 195 for providing Congress and
the pubUc an accurate and comprehensive assessment of the qua&y of State sw&ce
waters.

2. "Board" aieans the State Water Corirol Boani, apematent citizens' boaidofAe
Commonwealth of Virginia, as described in Va. Code §§ 10. 1-1184 and 62. 1-44.7
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3. "CSCE" means comprehensive site compliance evaluation.

4. '^u^eper Towing & Salvage, Inc. " nieans Ciilpeper Towing & Salvage, Inc., a
corporation autborced to do business in Virginia and its affiliates, partners, and
subskliaries. Culpeper Towit^ & Salvage, Inc. is a "person" within the meaning ofVa.
Code § 62. 1-44.3.

5. 'Ttepartment" or'DEQ" means the Department of Envromnental QuaSty, an agency of
the Commonwealth ofVirgmia, as described n Va. Code § 10. 1-1183.

6. 'Director" means the Director of the Department ofEmm)nmental QvaSty as described
in Va. Code §10. 1-1185.

7, *T)MR" means Discharge Monitormg Report.

8. 'Tacffity" or "Site" wans tte Culpeper Towii^ & Salvage &c2ity tocated at 1419 OU
Fredercksburg Road, Culpeper, Virginia 22701, fix>m wUch discharges ofstormwater
associated with industrial activity occur.

9. "Notice ofVblatfon" or'NOV means a type of Notice of Alleged Vfobtton under Va.
Code §62. 1-44. 15.

10. "NRO" reans the Nortfaem Regnnal Office ofDEQ, bcated in Woodbridge, Virginia.

11. 'Order" nsais ihs docianert, also known as a "Consent Order" or "Older by Consent,"
a type of Special Order uirier the State Water Control Law.

12. 'VemA" iream VPDES General PemA No. VAR05, wlnch was issued uxier flie State
Water Control Law and the Regulatfon on Jufy 1, 2014 ani which e?q5 ires on June 30,

2019. Cu^per Towing & Salvage, hr. applied for registratun under the Permit and
was reissued Registration No. VAR051952 on August 27, 2014.

13. '^egistratfon statement" means arcgistratfon statement for coverage under a storm water
general permit

14. "Regtdation" means Ite Geiieral Vff@nia PoButant Discharge EBminatton System
(VPDES) Permit for Discharges of Stoim Water Associated with Industrial Activity, 9
VAC 25-i5l-l0, etseq.

15. "State Water Control Uw" mazs Chapter 3. 1 (§ 62. 1-44. 2e/ seq.) of Title 62. 1 oflfae
Va. Code.
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16. "Stole waters" means aD water, on the surface and under tfae ground, wlufly or partially
within or bordering the Commonwealth or witfiin its jurisdiction, iochidmg wetbixis.
Va. Code §62.1-44.3.

17. "SWPPP" means Stonnwater Poffludon Preveirion Pbn.

18. "Va. Code" means the Code ofVnginia (1950), as aiwnded.

19. "VAC" means Ihs Virginia Admhustrative Code.

20. "VPDES" means Vagitua PoDutant Dschaige EHmmatun System.

SECTION F; Fimiinfpi of Fact and Copclusuns of Law

1. Culpeper Towing & Sabagp, Inc. owns and operates te Facility bcated at 1419 OU
FredericksbuTg Road, Cu^eper, Vnginia, viUch dischaiges stonnwater associated with
industrial activity.

2. The PemA aflows Cu^eper Towing & Salvage, hic. to discharge stomiwater assocated
with ndusfrial activity from the Facility to an unnanKd tributaiy of Mountain Run, m
strict compliance with the terms aui conditbns of the PenniL

3 Mountain Run is bcated in the Rappahannock River Basin. Moindam Rin is listed in
DEQfs 305(b) report as impaired ftwr recrcational use (bacterial), fish consuiptbn use

(PCBsinfish tissue), and aquatfc Bfe use for bentinc macroinvertebrates starting 3.1
mfles downstream fiom IhK Facffity.

4. During a DEQ Facility inspection on May 16, 2017, DEQ staff docunBtded Ihe foflowing
compliance deficiencies with respect to tte requirewnts of die Pemnt:

a. The quarterfy visual examinations ofstomi water quality, requred by Part I.A. l.a
of the Permit, had not been conducted, and reports were not provided upon
request

i Part LA. La of the Permit requires Ciripeper Towing & Salvage, Inc. to
perfimn and document quarterly visual examinations ofttequafity of the
storm water discharging from the Facility's outfells.

b. No documentatfon of reviews or nudificattons to the SWPPP in response to
benchmark exceedances existed.

i. Part I.A.6.a offte Penrit requires Culpeper Towing & Salvage, Inc. to
review the SWPPP and mxiify it as nscessaiy, wilhin 30 days of
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discoveiy, to address deficiencies that cause exceedances of any
benchmaik concentration values of a parameter.

c. Ofl-based waste was observed on die ground ia fiont offhe auto-crusher at the
Facility.

i. Part DI.B.4.b.(l) of the PemA requires Cv^peper Towing & Salvage, Inc.
to keep clean afl exposed areas of the FaciSty that arc potential sources of
pollutants to stonnwater discharges.

d. Tlie training ofFacffiy empbyees in storm water poflutton prevention had not
been conducted

L Part UI.B.4.b.(6) oflfae Penrit requires that Facility empbyees be trained
m storm water poButbn preventon.

e. ROU&K inspections had not been conducted, and reports could not be provided
upon request

i. Part ID.B.5 of the Permit requires Cu^eper Towing & Salvage, Inc.
perform and document routine Facility inspections for all areas where
industrial materials oractiv&ies are e3<posed to stomiwater atanmumum
quarterfy and at bast once each year wbSe a discharge is occurring.

£ Annual Conprchereive Site CompBance Evahation (CSCE) mspectbns were not
performed for2015or2016;addilx»nally, no documentation of signed CSCE
reports couU be provided upon request

i Part III.E of tie PemA requires Cu^eper Towing & Salvage, Inc. to
conduct and docunaeat a CSCE at least annually that evahates the
eflectiveness ofstDrmwater control measures.

5. During the DEQ fife rcvfew of routine subnnssbns from die Faci&y, DEQ staff
documsnted conyliance deficiewies with respect to Ihe inoritoring requirements oflhe
Penrit, mcluding the fbBowing:

a. Tie benchrreuk nxnAoring Discharge Monitoring Report (DMR) ofOutM 001
for tte Jufy 1, 2017-December 31, 2017, monitoring period was not received by
DEQ.

i Part I.A. l.b, Tabk 70-1 oftte Permit requires Culpeper Towing &
Salvage toperibnn benchmark monitoring ofstormwater dischai^es fium
the FacOfty's stonnwater outfaUs for Ifae presence ofTSS, aluminum, iron,
and lead.
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ii.

iii.

PartLA. 2.d(2)oftfae PemA requires Culpeper Towh^ & Salvage to
conduct monitoring at feast once in each oftte fiiflowmg senriannual
periods each year ofpemA coverage: January drough Juae, ani Jufy
through December.

Part I.A.5.a of the Permit requires Cu^eper Towmg & Sah/age to submit
monitoring results for each out&U associated with nriustrBl activity on a
DMR acwrdmg to the requirements of Part II.C.

6. NRO issued Notices ofVfabtbn for ifae violatfons mted above as folbvre: NOV No.
W2017-08-N-0014, issued Almost 28, 2017; airi NOVNo. W2018-03-N-0027, issued
March 21, 2018.

7. Cidpeper Towing & Savage, Inc. responded to die August 28, 2017 Notice ofVuIatkm
by submitting evidence of corrective acturi to address the whtiDn noted in paragraph
C(4. c), and evidence of recent inspections and monitoring reports couiucted swe tte
May 16, 2017 inspection. Additionally, a plan to address bercbmesk exceedances with
the aid of an envronmental consultant was nxluded.

8. On October 11, 2018, Department staff met wifli reprcsertatives ofCutpeper Towir® &
Savage, Inc. to discuss the vtolatfons, including Culpeper Towing & SaJvaee, Inc. 's
written response.

9. Va. Code § 62, 1-44. 5 states that: "[E]xcept ii conpBance with a certificate issued by the
Board, it shall be unlawful for any person to dischaige nto state waters sewage, indiBtral
wastes, other wastes, or say noxious or deleterious sAstances

10. Tlie Regtdatfon, at 9 VAC 25-151-70, abo states that except ii compliance wilfa a
VPDES penrit, or anolfasr penrit issued by the Board, it is unlawfiil to discharge mto
state waters sewage, industrial -wastes or other wastes.

11. Va. Code § 62. 1-44. 15(5a) states that aVPDES penut is a "certifcate" imder the statite.

12. The Department has issued coverage uider a) pemfls orcertifeates to Cu^eper Towing
& Salvage, Inc. other than under VPDES Permit No. VAR05.

13. The unnamed tributaiy ofMourtain Run is a surface water bcated whofly within the
Commonweath and is a "state water" under State Water Control Law.

14. Based on the results of the: May 16, 2017, mspectibn; die October 11, 2018 HEeting; and
the internal fife review the Board concludes flat Cu^eper Town^ & Salvage, Inc. has
vbhted conditions PartLA. La; PartLA. l.b, Table 70-1; Part I.A.2.d(2), PartI.A.S.a,
Part I.A.6.a; Part ffl.B.4.b.(6); Part ffl.B.5; and Part ffl.E of the Permit, as noted in
paragraphs C(4) - C(5)of1his Older.
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15. In order fi>r Culpeper Towing & Salvage, Inc. to coiqpfete its return to compliance, DEQ
staff and Cu^peper Towing & Salvage, Inc. have agreed to fhe Schedule of CompBance,
wfafch is incorporated as AppencUx A of this Order.

SECTION D: Aerecmcnt and Qixter

AccoKlingfy, by virtue oftte auflurity granted & m Va. Code §§ 62. 1 "44. 15, the Board
oideis Cu4)eper Towmg & Sidvage, Inc., and Cu^eper Towing & Salvage, Inc. agrees to:

1. Perform Ihe actkms described m AppencUx A of tins Order; and

2. Pay a civU charge of $6,562. 50 within 30 days of die effective date of the Order in
settfeiwnt of the vubtfons cited fa this Order.

Paynent shafl be made by check, certified check, money order or cashier's check payable to the
'Treasurer of Virginia," and deKvered to:

Rece^ts Control
Department of Environmental QuaBty
Post Office Box 1104
Rfctawnd, Virginia 23218

Cu^eper Towing & Salvage, Inc. shall tehxle its Federal Empbyer Identification Nunaber
(FEDM) wife the civU charge payment and shall ndfcate tiat Ifae paymeitt is being made in
accordance with the requirements oftiiis Order for deposit mto the Vn-gjnia Etwironmental
&nergeocy Response Furri (VEERF). Iffte Depaitment has to refer collection of moneys due
under this Order to the Department of Law, Cu^eper Towing & Sah/age, Inc. shall be fiabfe fbr
attorneys' fees of 30% of the amount oifistanding.

SECTION E: Administrative Provisions

1. Tte Board may modify, rewrite, oranaesd tins Order with the consent ofCvSpeper Towing &
Salvage, fac. for good cause shown by Cu^eper Towing & Salvage, Inc., or on te own
motion pursuant to the Admhristrative Process Act, Va. Code § 2.2-4000 et seq., after notice
and opportunity to be heard.

2. TKs Order addresses and resolves onfy those violations speciffcally identified in Section C of
ttris Order and in NOV No. W2017-08-N-0014 dated August 28, 2017, and NOV No.
W2018-03-N-0027 dated March 21, 2018. TTus Order shafl not preclude tfae Boaid or tte
Director from takmg any action authorized by law, including but not limited to: (1) taking
any action autfaorized by law reg^rdn^ any addidonal, subsequert, or sifcsequently
discovered vioiatuns; (2) seeking subsequent remediation of the fecflfty; or (3) taking
subsequent action to enforce (he Order.
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3. For purposes ofAis Order and subsequent actions witfa respect to this Older only, Culpeper
Towmg & Salvage, Inc. admits the jurisdictional aBegatuns, findings of feet, aixi
coochisons of law contaiwd herein.

4. Cu^eper Towtag & Salvage, Inc. consents to venue in ite Circuit Court of the City of
Rkshnund fcr any civil action taken to enforce fte tenrs offlns Order.

5. Cu^peper Towir^ & Sdwage, Inc. declares t has received feir and due process under the
Administtative Process Act and the State Water Control Law and it waives tte right to any
hearing, or olher adnmistrative proceeding authorized or required by law or i^uhtbn, and to
anyjudxial review of my issue of fact or law contained terein. Nothing terem shafl be
consfaued as a waver offben^t to any admhristrative proceeding for, or tojudfcal review
of, any action taken by die Board to modify, rewrite, amend, or enforce As Order.

6. Failure by Culpeper Towing & Salvage, Inc. to comply with any of the tems of this Older
shall constitute avuhtion of an order of the Board. Nothing terem shall waiw the nitiation
of appropriate enforcenient actions or the issuaiue ofadditknul oiders as approprate bytfae
Board or the Director as a result ofsuchvbbtions. Nothing herein shall affect appropriate
enforcement actons by any other federal, state, or bcal reguhtoiy authority.

7. If any provision of tins Order is found to be unenforceable fin- any reason, te remainder of
the Order shafl remain in fuH force and effect

8. Cdpeper Towing & Salvage. Inc. shafl be responsible for fiaure to conpfy wifli any of the
terms and condftions of this Order unless compliance is made impossible by earthquake,
flood, other acts of God, war, strike, or such ofher unforeseeable drcumstaiKes beyood its
control and not due to a lack of good faith or dffigence on its part. Cu^eper Towing &
Salvage, Inc. shafl demonstrate that such circumstances were beyoiri its control airi wi due
to a lack of good faith or diligence on its part. Cu^per Towing & Salvage, Inc. shall notify
the DEQ Regional Director verbaty wMrin 24 hours aixl in writfag withm tfroe busness
days when circianstances arc anticipated to occir, arc occunmg, or have occurred Ifaat n»y
delay compliance or cause noncompliance with any requirement of the OKier. Such tiotce
shall set forth:

a. the reasons for the dehy or noncorapliance;

b. die projected dwatkm of any such dday or noncompliance;

c. Ae measures taken and to be taken to prevent or mimmize such delay or noncompliaitte;
and

d. the timetable by wirich such measures wfll be impbnEnted aixl tte date fiffl compHaiKe
wiB be achieved.
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Faflure to so notify die Regfareil Director veibalfy within 24 hours and in writing witMn
three businsss days, ofleamfag of any couiirion above, wtrich Ifae parties intend to assert wfll
resufc in the inpossibility ofconpliance, shafl constitute a waiver of any chnn to inability to
comply with a requirement of this Order.

9. Tins Order is binding on the parties hereto and any successors in interest, designees and
assigns, jointly and severaUy.

10. This Order shaB becom eflfective upon execudbn by botti &e Director or his desjgnee and
Culpeper Towmg & Savage, Inc. Neverthetess, Culpeper Towing & Salvage, Inc. agrees to
be bouni by any compliance date whch precedes the effective date oflMs Order.

11 TOs Order shafl continue in effect until:

a. Tte Director or his designee temniates die Order after Cu^eper Town^ & Salvage, Inc.
has completed afl of the requirements of the Order;

b. Cu^eper Towing & Salvage, Inc. petitions tte Director or his designee to temmate the
Older after it has compfeted aH offhe requirements of (he Order and the Director or his
designee approves the temmatkm ofths Order; or

c. Ite Director or Board temmates the Order in his or its sole discretion upon 30 days
wAen ixrtfce to Cu^wper Town^ & Salva^, In;.

Temrinatfcn of this Order, or any obl^&tion imposed m this Older, shaB not operate to
refeve Cu^eper Towit^ & Salvage, Iw. from its obBgatfon to conyly with any statute,
regulatbn, permit condition, olher order, certificate, certificatun, standard, or requBemeat
otherwise appHcabte.

12. Any plans, reports, schedules or specificatbns attached hereto or submitted by Cidpeper
Towing & Salvage, Inc. and approved by the Department pursuart to this Order are
incorporated mto this Order. Acy con-coiqpliance with such approved documents shaD be
considered avfobtion of this Order.

13. The undersigned representative ofCu^eper Towing & Salvage, Inc. certifies that he or she is
a responsible official authorized to enter into the terms and cond&fons of this Order and to
execute and legally bind Cu^eper Towing & Sahflage, Inc. to tfais documenL Any documents
to be submitted pursuant to this Order shafl also be submtted by a responsfcfe official of
Culpeper Towing & Salvage, Inc.

14. Tbas Order constitutes tfae entire agreement and understanding of the parties concerning
setdement of the violations identified m Section Coftfus Order, and there are no
representations, warranties, covenants, terms or coaiidbas agreed upon between ths parties
other than those expressed in this Order.
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15. By its signature bebw, Culpeper Towing & Savage, Inc. voluntarUy agrees to the issuance
of this Order.

-^
And it is so ORDERED this 7

-^

day of. _, 2018.

Thomas Faha, Regfonal Director
Department ofEnvironmental Quality

--(Remainder of Page Intentfonally B]ank)-
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Culpeper Towing & Salvage, Inc. voluntarily agrees to the issuance of this Order.

Date : 2'y-l'J By:,
.

Commonwealth of Virginia
City/County of ^j\T3=S~^£y

V^^iA , 20 Pl, by ^W<\&0 ^~^^£=0 _who is
The foregoing document was signed and acknowfedged before me this ~& day of

\)<-fco\^es-~^ _ofCdpeper Towing & Salvage, Inc., on behalf of the
corporation.

'̂^-^*-

(Person) (Title)
Cu^eper Towing & Salvage, Inc.

v^^SS^Q^u'w^5^^
l^>[Qte&s Public

~2Sr\7LpL^
Registration No.

My commission expires:ires: hW^TCZO
Notary seal; .>»'>**""**^i

2 . "-. n/'y '0'.
SQ: CO»S'ON';

^^ :s
2782%" /^^..^^..^

*«'**-^\'(vy ^^-.-%^*.*.*«'**-^\'(vy ^'\'^iwyy
*^>»,im»**»*'>
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APPENDDCA
SCHEDULE OF COMPLIANCE

1. CulDener Towine & Sah?ase. Inc. shall:

a. SubnA to DEQ NRO copies of the Quarterly Visual Monitoring examinatun reports
(Permit Part LA. La) for the two quarters folbwing executfon of this Order. These reports
shafl be submitted by the 10th day ofAe monfh folbwing the end of the nxinitored
quarter, e. g., a visual examination report for the January 1 -March 31 monitormg period
shall be submitted to DEQ no later than April 10th.

b. Submit to DEQ NRO, fcr comment, a copy of the Facffity's SWPPP widi nudificatfons
pursuant to PartI.A.6.a of the Permit to address deficiencies that cause exceedances of
any benchnark concentration vah.es of a parameter wifhm 30 days ofexecutfci n of this

Order.

c. Submit to DEQ NRO copies of the Facility's conpfeted Routine Facility Inspection
reports (Permit Part III.B.5) for the next two inspectfon periods by the 10th day of the
month foBowing Ifae end of the inspection interval, e.g., a RoutiiK Facility Inspectfon
report for fhe January 1 - March 31 period shafl be submitted to DEQ no hter than April
10th.

d. Submit to DEQ NRO a copy of the Facility's Conyrehensive Site ConpHance
Evaluation report (Permit PartHI. E) for the 2019 calendar year. (Note flat the
comprehensive site compliance evahjation report can also count as the routine inspectfon
required under Part III.B. 5 for the quarter in which the CSCE is performed.)

2. PEG Contact

Unless otherwise specified in this Order, Cu^eper Towing & Salvage, Inc. shall submit afl
requirements ofAppendk A of this Order to:

Virginia Department of Environmental Quality
Northern Regional Office

Attn: Enforcement
13901 Crown Court

Woodbridge, VA 22193


