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Derived from Executive Order 35 (2014)
e Renewed by each governor
e 10 ‘Goals’ including: -

e To protect and restore coastal and ocean resources,
habitats, and species of the Commonwealth. These
include, but are not limited to, wetlands, subaqueous
lands and vegetation, beaches, sand dune systems,
barrier islands, underwater or maritime cultural
resources, riparian forested buffers, and endangered or
threatened species.

11/16/16


Presenter
Presentation Notes
https://governor.virginia.gov/media/3490/eo-35-continuation-of-the-virginia-coastal-zone-management-programada.pdf


Advantages of a CZM Program

e Voluntary participation
e Provides federal assistance
* Provide federal consistency review authority

— Applies state policies to federal actions
— Encourages state-federal coordination and cooperation

-

Virginia Coastal Zone
MAMNAGEMERNT FRDGRAM
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Federal Consistency Program

Section 307 of the "Coastal Zone Management

Act of 1972" (CZMA) requires federal actions, in or
outside the coastal zone, that affect any land or water use

or natural resource of a state’s coastal zone must be
consistent with the enforceable policies of the state Coastal

Management programs
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Pursuant to the CZMA of 1972, as amended see §307(c)(1) of the CZMA and the Federal Consistency Regulations, 15 CFR Part 930 (https://coast.noaa.gov/czm/consistency/media/15CFRPart930_2007.pdf)

While Federal agency actions must be consistent to the maximum extent practicable, federal activities and federally-funded projects must be fully consistent with the Virginia CZM Program.



Federal Actions

 Federal agency activities and development projects (FCD)
— Development at federal facilities
— Management plans

 Federal licenses or permits (FCC)
— Corps IPs for wetland and stream impacts
— FERC licenses (pipelines)

e Quter continental shelf plans

e Federal financial assistance to state or local agencies
— HUD and USDA financial assistance

11/16/16


Presenter
Presentation Notes
Federal agencies and their activities for which consistency determinations must
be prepared if the activities can have any reasonably foreseeable effects on
Virginia’s coastal uses and resources. Whether an activity is listed or not, it is
the federal agency’s responsibility to provide the Virginia CZM Program with consistency
determinations for federal agency activities affecting the coastal zone. 

All federal development projects inside the coastal zone are automatically
subject to consistency and require a consistency determination
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Can states review federal actions outside of the CZ?
Yes
• If a federal agency conducts an activity with effects reasonably foreseeable effects
• If an activity is authorized (license or permit) by a federal agency
	o state must have an approved geographic location
	description of listed activities occurring outside of
	the coastal zone (Virginia does not), or
	o request NOAA approval to review the unlisted
	activity
Federal lands are excluded from Virginia’s designated coastal zone.  However, federal activities on federal lands are subject to federal consistency if they affect coastal resources and uses of the State.


Coastal Effects

e Federal Agency Activities —

— Consistency is triggered by the “reasonably foreseeable effects”
test

— effects determined by federal agency
 Federal license or permit — state determines effects
e Unlisted activities — NOAA determines
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All federal development projects inside the coastal zone are automatically subject to the consistency regulations and require a federal consistency determination. Also, any federal action outside the coastal zone which has the potential to affect Virginia’s coastal uses and resources is subject to consistency review since there are no geographical boundaries. Consistency is triggered by the “reasonably foreseeable effects” test.

All activities located within Virginia’s designated coastal management area (Tidewater) requiring a listed federal permit, license, or approval must be consistent with Virginia’s Coastal Zone Management Program.


Uses and Resources

e Uses:

— public access
— recreation

— fishing

e Resources:

— air = "
~ wetlands and streams [ RSt
— plants and animals A

— SAV
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Reasonably foreseeable effects may be direct, indirect (cumulative or secondary) and adverse or beneficial (wetland restoration, artificial reefs).


Virginia’s Federal Consistency Program

NOAA Approved Program
- Enforceable Policies

e 9 approved policies
- Listed Activities

e Approved federal activities
e Approved federal licenses and permits requiring federal

consistency review
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http://www.deq.virginia.gov/Programs/EnvironmentalImpactReview/FederalConsistencyReviews.aspx#enforce
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Networked Program
DEQ is the lead but other state agencies administer some of the enforceable policies. 



State Review and Response

DEQ Programs
Natural Resource
Agencies Central Office: Air, Water
(Erosion and Sediment
DCR (Natural Control, Stormwater,

. . Chesapeake Ba
Heritage; Planning & Preservgtion), Lazd

Recreation), DGIF, Protection and
DHR, VMRC, VIMS Revitalization

(Advisory Role) Regional Offices: TRO,
PRO, NVRO

DEQ Office of
Environmental

Impact Review

Division of Additional State
Environmental Agencies

Locality
Stakeholders Enhancement Aviation, Agriculture &

Consumer Services,

County, City, Town; Forestry, Health

= ing District Mines, Minerals &
=l e PRl Energy, Transportation

Commissions; others ) . Virginia Port Authority,
as needed Public Review others as needed.

Required under CZMA
Section 306(d)(14)
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DEQ, as the lead agency, coordinates with the agencies and DEQ programs which administer the enforceable policies of the our Coastal Zone Management Program who determine if the project is consistent with their enforceable policies. 


State Review and Response

* Concurrence
— agree project is consistent with program

e Conditional Concurrence
— agree with conditions
e Objection
— must be based on approved enforceable policies

— federal agency may proceed over state’s objection if consistent
to the maximum extent practical (for federal agency activities)

— Applicants to federal licenses and permits can appeal to the
Secretary of Commerce
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States have three potential responses.

In the event of a serious disagreement between a Federal agency and a State agency regarding a determination related to whether a proposed activity affects any coastal use or resource, either party may seek the Secretarial mediation or OCRM mediation services
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Example

Native Oyster Reef Restoration, Piankatank River, VA

Corps (Sponsor) submitted a Federal Consistency
Determination (determined coastal effects)

VMRC determined project not consistent with
subaqueous lands enforceable policy

VA issued conditional concurrence
Project revised to meet conditions
of VMRC permit




Example

e 2005 BRAC Recommendation 133, Washington
Headquarters Services, Fort Belvoir

e DEQ’s Air Division determined project is not
consistent with the air pollution control enforceable
policy due to insufficient information to support the
Army’s consistency determination and a lack of
mitigation measures

* Project revised to meet enforceable
policy
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The U.S. Army submitted a Final Environmental Assessment (EA) and federal consistency determination (FCD) for the proposed relocation of 6,409 personnel associated with BRAC Commission Recommendation 133 to Fort Belvoir, Virginia.  The various elements of BRAC 133, which consists of miscellaneous Department of Defense (DoD), Defense Agency, and Field Activities, are currently located in leased facilities within the National Capital Region.  Relocation of BRAC 133 would require up to 1.8 million square feet of existing or newly-constructed administrative and specific-function space, and 1.3 million square feet of associated parking facilities.  Three alternative sites for implementing the proposed action were considered and evaluated in detail in the EA.  These alternatives are:

1.	GSA Site (Alternative A)-acquisition, construction, and operation of administrative facilities at a warehouse site owned by the General Services Administration (GSA) in Springfield;
2.	Victory Center Site (Alternative B)-acquisition and operation of administrative facilities at a privately owned office complex on Eisenhower Avenue in Alexandria; and
Mark Center Site (Alternative C)-acquisition and operation of administrative facilities at a privately owned office complex at the intersection of Seminary Road and Interstate 395 (I-395) in Alexandria.


DEQ Air Quality Division determined that one alternative may potentially have an effect on the area’s ability to comply with the National Ambient Air Quality Standards.
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