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FYI - Marine Plastics  
 Up to 13 M tons of plastic entering marine 

waters worldwide yearly (Surfrider Foundation) 

 Approx. 18 B lbs. of plastic waste flows into 
oceans yearly from coastal regions – that’s 5 
grocery bags of plastic trash sitting on every ft. 
of coastline around the world. (Natl. Geographic, Dec. 20, 
2018; citing Jenna Jambeck, U. of GA) 

 Plastic debris accounts for 8 of the top 10 
collected items in coastal cleanups globally ( 
Ocean Conservancy International coastal cleanup 2018 report) 

 90.5% of plastic waste has NEVER been 
recycled;12% incinerated; 79% in landfills or the 
environment. (International Statistic of the Year 2018, Royal Statistical 
Society) 

 Marine species ingest or are entangled by 
plastic debris, which causes severe injuries and 
deaths (International Union for Conservation of Nature (IUCN)) 

 Plastic pollution threatens food safety and 
quality, human health & coastal tourism, and 
contributes to climate change (IUCN) 
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Surfrider Foundationhttps://www.surfrider.org/initiatives/plastic-pollution National Geographic Magazine: �https://news.nationalgeographic.com/2018/05/plastics-facts-infographics-ocean-pollution/Ocean Conservancy International Coastal Cleanup 2018 Report https://oceanconservancy.org/wp-content/uploads/2018/07/Building-A-Clean-Swell.pdfInternational Union for Conservation and Nature https://www.iucn.org/resources/issues-briefs/marine-plasticsTiny bits of plastic turn up in fish and shellfish we eat, and ingesting this over a long time can affect our health.https://www.nationalgeographic.com/magazine/2018/06/plastic-planet-health-pollution-waste-microplastics/ Re: Climate change: plastic, when exposed to the elements, releases methane and ethylene - two powerful greenhouse gases that can exacerbate climate change. Degrading plastics, like those found in the ocean or on beaches, have an increased surface area due to weathering and release more of these gasses. https://www.surfrider.org/coastal-blog/entry/new-study-shows-plastic-as-source-of-greenhouse-gases-potentially-contribut   



Main Types of Marine Debris Addressed 
By Legislation   

 Mainly Plastics 

 Drink Containers 

 Plastic Bags 

 Single Use Plastics  

 Foam Food Service Products 
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Marine debris: Also cigarette butts – “don’t litter” laws. Fishing nets or fishing line – beyond standard litter laws – tend to be addressed via voluntary recycling rather than traditional litter lawsSingle use plastics: e.g.: take out containers, utensils, water & soda bottles, straws, coffee stirrers, bags



U.S. Legislative Overview 

 Bag legislation: 62 bills in 18 states 
 Polystyrene foam: 35 bills in 11 states 
 Straws: 37 bills in 21 states (banned, or upon request) 
 Localities’ laws: 376 bag, 120 polystyrene foam 
 13 states have pre-emptive bans on bag bans 
 Texas Solid Waste Disposal Act pre-emptively bans 

container, packaging, and bag bans. 
 Current statistics as of June 2019 from National Conf. of State Legislatures 
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Current stats as of June 2019 from National Conf. of State LegislaturesPreemptive ban states:Idaho, Arizona, North Dakota, Minnesota, Wisconsin, Michigan, Indiana, Missouri, Iowa, Oklahoma, Texas, Mississippi, FloridaBill passed prohibiting straw ban- recently vetoed (May) in Florida by the Gov. Texas ban prohibits local governments from cities from trying to reduce waste by banning containers and packages, this head been read by the state supreme court to include bags in 2018 http://www.txcourts.gov/media/1441865/160748.pdf 



Popular Legislative Solutions in the U.S. 
 2 Main types: Outright product bans and extended producer 

responsibility (EPR) 

 Product Bans: State or local laws that prohibit the use of certain plastics 

outright with limited exceptions, e.g., newspaper bags 

 EPR extends a form of post-consumption responsibility for 

products/packaging 

 Takes many forms, from requiring collection to return incentives that require 

collection 

 At the Federal level: Microbeads Ban 
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FEDERAL BAN:Microbeads may not be filtered through treatment filtration systems and end up in our lakes and oceans, where they may be mistaken for food by small fish and other wildlife.The new law defines the term “plastic microbead” as any solid plastic particle that is—	-5 millimeters or less in size, and	-Intended to be used to exfoliate or cleanse the body or any part of the body.So on Dec. 18, 2015, Congress amended the federal Food, Drug and Cosmetic Act (FD&C Act) by passing the Microbead-Free Waters Act of 2015. It prohibits the manufacturing, packaging, and distribution of rinse-off cosmetics containing plastic microbeads, AND applies to products that are both cosmetics and non-prescription drugs, such as toothpastes.For rinse-off cosmetics: The deadline is July 1, 2017 to stop the manufacturing of the products described in the law.The deadline is July 1, 2018 to stop the intro or delivery for intro of these products into interstate commerce.For rinse-off cosmetics that are also non-prescription drugs: The deadline is July 1, 2018 to stop manufacturing the products described in the law.The deadline is July 1, 2019 to stop the intro or delivery for intro of these products into interstate commerce.  The US Microbead-Free Waters Act was signed into law in December 2015. It is a bipartisan agreementthat will eliminate one preventable source of microplastic pollution in the United States. Still, the bill is criticized forbeing too limited in scope, and also for discouraging the development of biodegradable alternatives that ultimately areneeded to solve the bigger issue of plastics in the environment.Due to a lack of an acknowledged, appropriate standard for environmentally safe microplastics, the bill banned all plastic microbeads in selected cosmetic products.



Examples of Other Legislative Solutions 
in the U.S. 
 Per item taxes/fees 

 Ban of an item unless the customer requests it 

 Laws that incentivize voluntary reduction 

 Local government policies phasing plastics use out of public 
facilities 

 Creation of a state task force 

In the Mid-Atlantic: 
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Per item tax/fee: DC bag bill, $.05 on all bags from retailers, charged to consumer (but not deli lunchmeat bags, prescription bags, newspaper bags)Ban on an item unless requested = “straws upon request only” laws. Alternative to ban, a more moderate solutionLaws that incentivize voluntary reduction = Plan proposed in local ordinance in Durham, NC that offers financial incentives for reduced use of single-use plastics by businesses (for waste reduction).Task force = Maryland stormwater inlet debris task force proposed, 2019 – to prevent debris (including plastics) from entering SW inlets and drains



Bags Bottles Straws Single Use 
Plastics/Foam 

Misc. 

Virginia No, bans & fee 
per bag bills did 
not pass legisla-
tive committee 

No. Previous 
locality laws In 
Loudon and 
Fairfax Counties 
overruled due 
to Dillon Rule. 
 
Express locality 
preemption Va. 
Code § 10.1-
1425 
 

No law for just 
straws, but 
would be 
covered under 
HB2095 (2019) 

No. HB2095 
(2019) would’ve 
allowed localities 
to prohibit single 
use plastics. Left 
in committee.   

49 balloon/hour 
limit for release – 
VA Code § 29.1-
556.1 
 
State litter tax - 
$10-$25 tax on 
businesses that 
produce/ 
distribute 
certain 
products, yearly 

Delaware Yes, HB130 (2019) 
sent to Governor, 
intends to sign. 
Would ban in 
2021.  

Statewide deposit 
repealed in 2010, 
replaced with tax 
supported 
recycling. SB 234 
(2010)  

HR 17 (2019) 
requires 
restaurants to 
track/report 
voluntary efforts 

No statewide 
action for on 
polystyrene foam 
or single use 
plastics generally 

Maryland Some Localities. 
Statewide 
legislation not 
passed; last effort 
HB0031 (2016). 

No statewide 
bottle bill; HB982 
(2015) - last 
deposit attempt 
did not pass 

No. Proposed 
HB0134 straws 
upon request 
failed (2019) 

Yes, SB0285 bans 
selling of foam 
containers 
starting in July 
2020 

The Baltimore 
Harbor & 
Anacostia River 
have TMDLs for 
trash 
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Virginia litter tax - Businesses must pay $10 per business location , and an additional $15 for each location that manufactures, sells, or distributes groceries, soft drinks, or beer. For example, if you own a grocery store chain and have 10 locations in Virginia, you will owe $25 for each grocery store, or $250 total.  Virginia also has express locality preemption on food and beverage container restrictions and deposits, this legislation was passed in 1987, 7 years after the State Supreme Court bottle decision.



  
Bags Bottles Straws Single Use 

Plastics/Foam 
Misc. 

New Jersey No. Governor 
vetoed A 3267 
(2019) .$05 bag 
fee 

No. Smart 
Container Act - 
deposit incentive - 
proposed across 
sessions, recently 
A1710 (2018) 

Pending straws 
upon request  
A4394 (2018) 

Proposed ban on 
use in public 
schools A909 
(2018) 

Bill “urging” 
federal action on 
single use plastics 
SCR136 (2018) 

New York Yes, statewide 
ban on retail 
plastic bags 

Yes, state $.05 
return incentive. 
60% return rate 

No. NYC 
proposal laid 
over by 2018 
committee. 

NYC 2019 
Proposal on 
single use plastic 

DC Yes. $.05 fee per 
bag; fee goes to 
Anacostia clean 
up fund & to 
provide reusable 
bags 

No law for just 
bottles, but 
single use ban in 
place 

Yes, ban in 2014, 
enforcement in 
2019. Disability 
exception. 

Yes, ban applies 
to any single use 
food application 
not compostable 
or recyclable. 



Opposition to Marine Debris Legislation 

 Plastic and bag producers advocate for recycling, stricter litter laws 

 https://blog.americanchemistry.com/2018/02/using-plastics-means-less-waste-

in-the-first-place/ 

 Bag bills: opposition from paper industry when paper is included 

 Locality issues: Dillon Rule and preemptive bans 

 Bottle/container bills - opposition from the beverage industry 

 Fee/tax per item structure argued by retailers to be difficult to implement 
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Virginia originally had a bottle deposit system in place in Fairfax and Loudoun Counties. $.05 deposit on soft drink containers. In 1980, the state supreme court struck these on the grounds of Dillon Rule/General Assembly not granting them this power. A 10 cent deposit was proposed in 1991, but that failed to make it out of the legislature. It saw opposition from Williamsburg because of the Beer Bottling plant they have there.  Anheuser Busch argued that people would lose their jobs in the bottling industry due to the extra costs and the need for production being replaced by recycling the bottles. WHO SAYS FEE/TAX DIFFICULT TO IMPLEMENT?: Retailers/Retail trade association, per the video of Virginia legislative bag bill committee hearing. Worried about compliance with a lot of different policies across the geographic spread of their business. https://virginia-senate.granicus.com/MediaPlayer.php?view_id=3&clip_id=2394 starts @1h:38

https://blog.americanchemistry.com/2018/02/using-plastics-means-less-waste-in-the-first-place/
https://blog.americanchemistry.com/2018/02/using-plastics-means-less-waste-in-the-first-place/


Successes Outside the Mid-Atlantic 
 European Commission sweeping ban on 10 plastic products, 

May 2019 
 Canada plans to implement a ban similar to Europe 
 Maine has enacted bans on retail bags and single use foam, to 

take effect in 2020 and 2021, respectively 
 California, Hawaii, and soon to be Maine statewide bag bans 
 California has several local plastics bans 
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Under the new EU rules, single-use plastic plates, cutlery, straws, balloon sticks and cotton buds will be banned by 2021. All member states must comply with this. Also included in the directive are agreements to achieve a 90% collection target for plastic bottles by 2029, and plastic bottles will have to contain at least 25% recycled content by 2025 and 30% by 2030.Canada: Prime Minister Justin Trudeau announced a ban on single-use plastics to come into effect as early as 2021 with a list put together grounded in scientific evidence, closely mirroring actions by the European Union, adding that the responsibility will fall on the plastic industry for the appropriate recycling. Right now its just a planCalifornia, Hawaii & New York - only states in the US with plastic bag bans. California passed 2014, enacted 2016; New York Passed 2019, Hawaii’s counties all passed individual bans, from 2008 to 2017California has straw bans in localities: San Francisco, Malibu, Palo Alto banned straws, L.A. on the way.Maine bag – Passed in 2019, to take effect 2020, Maine foam – passed 2019, to take effect 2021



New Concerns  
 Contamination of groundwater from injection of treated wastewater 

 Microplastics 
 Pharmaceuticals 

 

 Per- and polyfluoroalkyl substances (PFAS) 
 Man-made chemicals used in U.S. since 1940s 
 In household products, including stain- and water-repellent fabrics, 

nonstick products (e.g., Teflon), polishes, waxes, paints, cleaning products; 
and fire-fighting foams used at airports and military bases. 

 Of these, PFOA and PFOS = most studied. Very persistent in the environment 
& human body, so can accumulate.  

 “Studies indicate that PFOA and PFOS can cause reproductive and 
developmental, liver and kidney, and immunological effects in laboratory 
animals. Both chemicals have caused tumors in animals.” 
https://www.epa.gov/pfas/basic-information-pfas  
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Virginia Sustainable Water Initiative for Tomorrow (SWIFT) project plans to force inject treated wastewater back in to the aquifer to replenish the groundwater which is being depleted faster than it is being replenished.This is problematic because the known effects of microplastics groundwater contamination are unknown, and a worst case scenario would leave the aquifer unusable.  Techniques for identifying microplastics are struggling to keep up with the increased diversity of plastic products being used. Also, microplastics slowly degrade, eventually shrinking to the nanometer level. The combination of small plastics with a lack of standardized detection technique means that operating a wastewater treatment plant necessarily means accepting the risk of some contaminants getting through the process.The SWIFT project will utilize an active carbon refinement system to treat the wastewater, which has proven to be a very effective filtration system, but the risk for contamination is still unsure. Overall, the techniques, risk mitigation, and contingency plan in place for the SWIFT project are in line with some of the most successful aquifer injection projects. Debris should be filtered out – it’s the microplastics and chemicals that are of concern. It’s a circular system – GW can contaminate surface water, and surface spills can contaminate wells and thus GW.-Connor Jennings, https://law.wm.edu/academics/programs/jd/electives/clinics/vacoastal/reports/emergingcontaminantsfinal2.pdf PFAS, a group of cancer linked chemicals used in cookware and firefighting foam is also a rising concern. PFAS can be found in food grown from contaminated soil and water. There is evidence that exposure to PFAS can lead to adverse human health effects.Drinking water can also be a source of exposure for contaminated areas. Contaminated areas are typically localized near specific PFAS handling facilities (like NASA – Wallops Island – Chincoteague well). https://www.epa.gov/pfas/basic-information-pfas. The EPA has developed drinking water health advisories as well as methods for testing for PFAS in drinking water. They are also studying the toxicity levels of the various PFAS and assigning peer reviewed toxicity values to them. The EPA continues to offer site-specific technical assistance to members of the PFAS industry to identify and reduce PFAS exposures.

https://www.epa.gov/pfas/basic-information-pfas
https://www.epa.gov/pfas/basic-information-pfas
https://www.epa.gov/pfas/basic-information-pfas
https://www.epa.gov/pfas/basic-information-pfas
https://www.epa.gov/pfas/basic-information-pfas


Conclusions 
 Successes in the U.S. come where the laws are 

focused and tailored for specific issues; allow for 
important exceptions; or provide for voluntary 
actions rather than mandatory requirements.  

    For example: 
Restaurants are allowed to have straws on hand to 

give to those with medical/disability necessity in San 
Francisco.  

 The D.C. bag fee bill still allows the use of newspaper 
bags, deli meat bags, and other non-retail purposed 
plastic bags. 
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California, Hawaii & New York - only states in the US with plastic bag bans. Canada has a PLAN to get rid of single use plastics.California has straw bans in localities: San Francisco, Malibu, Palo Alto banned straws, L.A. on the way.The successes in US come where the laws are focused and tailored for specific issues and allow for important exceptions. For example, restaurants are allowed to have straws on hand to give to those with medical/disability necessity in SF. The DC bag fee bill shows shades of this, allowing the use of newspaper bags, deli meat bags, and other non-retail purposed plastic bags.
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