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EXECUTIVE SUMMARY 
The natural resources of the Seaside of Virginia’s Eastern Shore provide for economically important clam 

and oyster aquaculture industries, the wild harvest of clams and oysters, and traditional recreational 

activities while allowing for the development of a viable and potentially commercially productive bay 

scallop population.  

Submerged aquatic vegetation (SAV) provides for water quality and natural habitat critical to each of these 

marine uses. SAV was highly abundant on the Seaside before being decimated by storms and disease 

during the early to mid 20th Century. In an attempt to reestablish SAV restoration efforts have been under 

way since 1997 with funding from the Virginia Coastal Zone Management (VA CZM) Program.  As a 

result of the restoration and natural expansion, SAV occupied approximately 7,174 acres in 2012 within 

the coastal bays of the Seaside of Virginia’s Eastern Shore. This SAV restoration has, however, resulted in 

some concern that further expansion could limit the growth of the aquaculture industry on the Seaside. In 

response, the VA CZM Program and the Accomack-Northampton Planning District (A-NPDC) 

coordinated a multiyear and interagency endeavor with the agency staff of the Virginia Marine Resources 

Commission, Virginia Institute of Marine Science (VIMS), and  VA CZM Program to determine how 

much and where SAV could exist on the Seaside based off current environmental conditions and identify 

policy options that could directly augment SAV restoration in a manner that minimizes conflicts with other 

marine uses.  

The project team reviewed current Virginia regulations regarding SAV and aquaculture, reviewed SAV 

restoration activities in other states, and conducted an assessment of current environmental conditions to 

identify the extent of potential SAV restoration within the coastal bays on the Seaside. The VA CZM 

Program’s GIS Coordinator created maps depicting existing and potential conditions and GIS analysis to 

create tables of acreage of water use. 

The project team assessed current SAV coverage data and its location relative to existing Baylor Grounds 

and privately leased bottomland. The assessment of the Seaside including Dr. Orth’s scientific expertise on 

the bio-geophysical potential of eelgrass to expand determined that 9.7% of all areas either currently have 

or were suitable for SAV growth. Furthermore, 80% of the areas suitable for SAV growth exist within 

Spidercrab/Cobb Bays and South Bay. Dr. Orth reported their findings to the full Commission (the 

Commissioner and eight additional members appointed by the Governor) in January, 2014 and was 

directed to return with recommendations for new SAV restoration set-aside areas in addition to those 

previously designated for the Commission’s consideration. 

Spidercrab/Cobb and South Bays were evaluated and four specific areas were identified that were currently 

unassigned (i.e. not within Baylor grounds or privately leased bottomland); classified as having a low 

shellfish density; not classified as a dominant recreational use area; and either has existing SAV or is 

directly adjacent to existing SAV. The Commission reviewed a request from the project team in January, 

2015 and approved two of the four areas. To address concerns from the aquaculture industry, the areas 

were approved for five years and require an annual report from VIMS regarding the status of SAV in the 

areas. While concerns about the approved SAV management approach remain within the aquaculture 

industry, the set-aside areas will allow for natural expansion and restoration of SAV in a manner intended 

to mitigate and reduce conflicts with marine uses while augmenting water quality and habitat. These 

additional set-aside areas constitute enforceable policies developed under the Seaside Special Area 

Management Plan to develop a more dynamic management system that matches the dynamic nature of the 

Seaside’s barrier island-lagoon ecosystem. 
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Introduction 

The Virginia Coastal Zone Management (VA CZM) Program and the Accomack-

Northampton Planning District Commission (A-NPDC) coordinated a multiyear and 

interagency endeavor from 2013-2015 to identify and establish an appropriate restoration 

goal for submerged aquatic vegetation (SAV) for the Seaside on Virginia’s Eastern Shore 

and identify policy options that could directly augment SAV restoration in a manner that 

minimizes conflicts with other marine uses. Specific consideration was needed and given to 

the continued development of ongoing and economically important clam and oyster 

aquaculture, the wild harvest of clams and oysters, and traditional recreational activities 

while allowing for the development of a viable and potentially commercially productive bay 

scallop population.  

A project team consisting of representatives from the Virginia Marine Resources 

Commission (VMRC), and the Virginia Institute of Marine Science (VIMS) was established 

and began meeting on August 6, 2013 to accomplish the following: 

1. Review current spatial data for existing SAV areas,  

2. Discuss and identify potential future SAV set-aside areas, 

3. Identify knowledge or research needs for understanding bay scallop 

acreage requirements for SAV, and 

4. Identify and recommend options for VMRC policy changes that would 

specifically support and enhance efforts for restoring SAV and bay scallop 

populations. 

The following report summarizes all project outcomes and is intended to serve as a 

guide for SAV restoration management on the Seaside that will help maximize 

environmental quality and economic prosperity while minimizing potential marine-use 

conflicts. 

I. Background 

a. Historic Seaside Planning Efforts 

In 1990, the VA CZM Program initiated a Northampton County Special Area 

Management Plan (SAMP).  While much was accomplished, zoning to protect sensitive 

natural areas was never adopted. In 2002, the VA CZM Program initiated the Virginia 

Seaside Heritage Program to restore the coastal habitats of the Seaside of Virginia’s Eastern 

Shore and to promote economic activities such as ecotourism and aquaculture in a 

sustainable manner. The Seaside Heritage Program was funded through Section 306/306A of 

the Coastal Zone Management Act.           

As the VA CZM Program moved beyond habitat restoration, ecotourism and 

aquaculture into a management plan for the seaside, the Seaside Heritage Program activities 

were expanded into traditional SAMP activities; i.e. the development of new enforceable 

policies that would serve to protect the program's investments on the Seaside. 

http://www.deq.virginia.gov/Programs/CoastalZoneManagement/CZMIssuesInitiatives/VirginiaSeasideHeritageProgram.aspx
http://www.deq.virginia.gov/Programs/CoastalZoneManagement/CZMIssuesInitiatives/VirginiaSeasideHeritageProgram.aspx
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The goals of the Seaside SAMP are to:  

1. Map, analyze, and interpret the current status and trends in uses, economic 

values, and beneficial ecosystem functions associated with state-owned 

and other habitats in the seaside bays,  

2. Re-evaluate these uses in light of current and projected conditions, and  

3. Recommend guidelines for the allocation of resources in a manner that 

optimizes the environmental and socioeconomic benefits derived. 

Using existing GIS data, stakeholder and user information, management agency 

input, and the additional field-collected data, the effectiveness of use-allocation patterns such 

as state oyster grounds were being examined in the context of current stakeholder uses and 

needs, eelgrass and oyster restoration potential, clam farming, and current ecological 

conditions, including bird distribution and uses, and ecotourism and recreational needs. The 

Seaside SAMP has also initiated a consensus building-process that will result in 

recommendations that encompass planning, regulatory, and other guidelines to increase 

economic productivity, enhance ecosystem health, and resolve potential conflicts.   

Data collected and housed in the Virginia Coastal Geospatial and Educational 

Mapping System (Coastal GEMS) has been used to inform policy management and 

regulatory recommendations and guidelines, as well as provide visual aids for all public input 

processes. Coastal and marine spatial planning exercises exploring possible resource 

allocation scenarios were utilized to support the development of recommendations for 

statutory, regulatory, or other changes, as needed. 

In 2013, the current project commenced to develop information and make 

recommendations for coastal and marine spatial planning efforts associated with the Seaside 

SAMP. 

In addition, the project attempted to leverage knowledge and understanding from the 

experiences from other states that have undertaken similar efforts to establish appropriate 

SAV restoration goals, such as New York, Massachusetts, North Carolina, and Florida. The 

efforts in other states have resulted in positive outcomes including the restoration and 

protection of adequate acreage to support the development of new industries and 

sustainability of existing industries. 

b. Commonwealth Authority for SAV Protection and Restoration Relative to 

Aquaculture Activities 

Virginia’s jurisdiction over its coastal waters and bottomlands (or submerged lands) 

extends from the mean low water shoreline three nautical miles seaward (Submerged Lands 

Act of 1953, 43 U.S.C. §§1301–1315). The Commission has jurisdiction over the 

Commonwealth’s bottomlands and manages these lands in public trust (Chapter 12 of Title 

28.2 of the Code of Virginia). Pursuant to Code Section 28.2-1205 the Commission must 
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consider the effect of an activity on SAV when making any permit decision for the use of 

State-owned bottomlands. Furthermore, pursuant to Chapter 6 of Title 28.2 of the Code the 

Commission is authorized to issue leases of bottomlands, other than those designated as 

public oyster grounds, for planting and propagating oysters and clams.  

In January 1998, the Commission adopted regulations for aquaculture structures that 

may be placed on and immediately above privately leased shellfish grounds (4VAC 20-335-

10 et seq.) Specifically, this regulation requires that “No new structures shall be placed on 

existing stands of submerged aquatic vegetation”. In December 2007, legislation was passed 

establishing a general permit authorizing the use of temporary protective enclosures to grow 

shellfish on leased grounds (4VAC20-1130-10 et seq.). This regulation included more 

inclusive protections for SAV including “No temporary protective enclosure shall be placed 

in or upon submerged aquatic vegetation beds, and consideration, by the Commissioner, for 

authorizing the placement of protective enclosures in currently un-vegetated areas that are 

documented as historically supporting SAV beds, shall include consultation with the Virginia 

Institute of Marine Science, in order to determine the potential for impacts on SAV, within 

the term of the prospective lease. If SAV colonizes within the boundaries of the area 

designated for the temporary protective enclosures, the authorization for those structures 

under this general permit shall remain in effect only for the remainder of the term of the 

lease. The general permit shall be renewed only upon a finding by the Commissioner that the 

placement of the temporary protective enclosures, within the lease, will not significantly 

interfere with the continued vitality of the SAV.” 

In November 2000, SAV restoration guidelines were adopted (4VAC 20-337-10 et 

seq., SAV Transplantation Guidelines) that acknowledge the ecological and economic 

benefits of SAV and measures intended to mitigate unavoidable impacts of permitted 

activities on SAV and assist interested parties in designing SAV restoration projects 

Subsequent milestones included the Commission’s establishment of a 400-acre SAV 

restoration set-aside area in South Bay (2000), another 500-acre area near High Shoal Marsh 

in Hog Island Bay (2006), and an addition of 366 acres to the South Bay area (2006). These 

existing set-aside areas are permitted for five years before coming before the Commission for 

consideration and prohibit uses detrimental to SAV beds such as dredging. These areas were 

selected in much the same manner as the current project. 

Finally, in recent years the Commission has employed a policy of not leasing areas 

with existing SAV. For example, in some instances where there is a documented history of 

SAV presence within a lease area, the Commission has coordinated with VIMS to address 

potential for future SAV growth to avoid possible conflicts with any aquaculture use. 

  

http://mrc.state.va.us/regulations/onbottom.shtm
http://mrc.state.va.us/regulations/onbottom.shtm
http://www.mrc.virginia.gov/regulations/fr1130.shtm
http://www.mrc.state.va.us/regulations/fr337.shtm
http://www.mrc.state.va.us/regulations/fr337.shtm
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c. SAV Restoration Efforts and Outcomes in Other States 

Nantucket, Massachusetts 

Nantucket’s largest commercial shellfishery is the harvest of bay scallops. The island 

hosts one of the last wild-harvest bay scallop fisheries in the nation. In 2012, the Nantucket 

Shellfish Management Plan was published and serves as the first official management plan 

for commercially and recreationally harvested shellfish in Nantucket waters. The document 

was developed by and for local stakeholders with specific attention paid to the biology of the 

shellfish resources, the interactions within the surrounding ecosystem, the needs and interests 

of the shellfishing industry, and the cultural and economic attributes of Nantucket. 

The Plan established general goals for the local industry including maintaining or 

improving habitats associated with a healthy shellfish fishery and maintaining or enhancing 

the populations and health of shellfish of commercial and/or recreational importance in 

Nantucket waters. The Plan provides a baseline for pertinent local background information 

and maintains a flexible format that can provide for regular edits and adaptation on an as-

needed basis. All background information is then used to makes recommendations, determine 

adaptation processes, and identify research/information needs that comprise the actions 

needed to be taken to achieve the Plan’s goals. The Plan also establishes an as needed, but no 

longer than 3-year updating process to allow for new information to be incorporated in an 

efficient and effective manner. 

Recommendations were developed for Habitat Management, Shellfish Resources, 

Regulations, Management Implementation, Education, Harvest Documentation, Support of 

the Commercial Fishery, and Adaptation of the Plan.  A matrix of recommendations from the 

Plan is included in Appendix A. 

North Carolina 

 In 2007, the North Carolina Department of Environment and Natural Resources 

Division of Marine Fisheries under the direction of the North Carolina Marine Fisheries 

Commission with advice from a state Bay Scallop Advisory Committee produced the North 

Carolina Bay Scallop Fishery Management Plan. The planning effort engaged key 

stakeholders to establish a consensus management plan for the restoration, sustainability, 

maximization of the social and economic value, and initiate studies of the bay scallop 

population in North Carolina. The commercial supply of bay scallops in North Carolina has 

never been able to keep up with increasing demand and the supply is limited to Bogue and 

Core sounds making it vulnerable to environmental factors such as algal blooms, hurricanes, 

and predators. The limited areas that bay scallops are available make limitations on harvests 

very impactful to the local watermen. 

 The Plan considered management strategies regarding area and seasonal closures, size 

and trap limits, gear restrictions, and prohibited takes while identifying key research needs to 

enhance overall management of the population. 

http://www.uhi.umb.edu/Nantucket_SMP/FINAL_DRAFT_FOR_PUB_REVIEW_MARCH_2012.pdf
http://www.uhi.umb.edu/Nantucket_SMP/FINAL_DRAFT_FOR_PUB_REVIEW_MARCH_2012.pdf
http://www.ncfisheries.net/download/BayScallop_FMP_Final.pdf
http://www.ncfisheries.net/download/BayScallop_FMP_Final.pdf
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 Specific recommendations and implementation measures were developed concerning 

four general categories: insufficient data, environmental concerns, harvest concerns, and 

stock enhancement. 

 Recommendations to provide for more sufficient data included establishing a long-

term fishery monitoring program including recreational and commercial harvest data and 

socioeconomic surveys commercial and recreational stakeholders. 

 To address the need for enhanced understanding of the environmental impacts from 

bottom-disturbing harvest techniques. Once accomplished, the Plan calls for the 

establishment of protective buffers and further restrictions on mechanical shellfish 

harvesting.   

 To address harvest concerns such as algal blooms, hurricanes, and predators; the Plan 

proposes considering regulating the harvest of scallops from polluted areas and the 

prohibition of soaking scallop meats. 

Florida 

The Florida Bay Scallop population and SAV has experienced a similar decline to other 

areas along the Atlantic Coast as result of ongoing threats including overpopulation and 

consequent commercial development and recreation. A management planning effort such as 

those developed and described above for Nantucket Bay and North Carolina has not been 

developed to date. The fishery has historically been managed by a number of federal and 

state laws and regulations; however, to date the regulatory actions have accomplished little to 

slow the decline of SAV habitat. 

Additionally, restorative measures for SAV have not produced desired results and the 

South Atlantic Fishery Management Council recently expressed the need to focus on 

protecting existing SAV areas. The Council further recommended that additional studies be 

performed to supplement a comprehensive strategy for addressing the disturbing decline in 

SAV in the South Atlantic region. 

II. Spatial Analysis and Methods 

The project team met on August 6, 2013 to review current spatial data for SAV 

coverage and its location relative to existing Baylor Grounds and areas of bottomland with 

established private leases. The project team then used this information to discuss and identify 

potential future SAV set-aside areas.  

The following sections describe the project team’s findings. 

a. Current Situation 

The spatial data utilized by the project team showing the current spatial data for SAV 

coverage and its location relative to Baylor Grounds and private leases is included in Figure 

1.  
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Current SAV coverage exists in concentrated areas on subtidal bottomlands within 

the back-barrier lagoons on the Seaside. Since SAV restoration is only possible in subtidal 

areas, the map in Figure 1 was developed by clipping the Baylor Grounds and private oyster 

lease datasets by water coverage within the Seaside Bays.  

SAV preferentially grows in locations that experience a relatively high amount of 

water temperature change. On the Seaside, these are typically relatively shallow water 

adjacent to tidal inlets.  

SAV currently exists over unassigned bottomlands, private leases, and Baylor 

Grounds. Recent SAV restoration efforts adjacent to locations with existing SAV coverage 

have shown that some locations are more ideally suited for targeted SAV restoration than 

others. 
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Figure 1 
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b. Future Areas Suitable for SAV Restoration 

After determining the areas with greater concentrations of SAV coverage, the project 

team attempted to identify by consensus the areas with the greatest potential concentration of 

acreage suitable for SAV restoration. For this process, the project team considered the 

following criteria for identifying priority areas suitable for SAV restoration: 

1. Proximity to concentration of existing and thriving SAV beds; 

2. Amount of suitable SAV locations within areas that had minimum acreage held in 

private oyster leases; and 

3. Amount of suitable SAV locations within areas that have abundance of acreage of 

Baylor Grounds or unassigned bottomlands. 

The project team determined that two general areas, Spidercrab/Cobb Bays and South 

Bay, most appropriately met these criteria (see Figure 2). 

The project team then utilized GIS to determine the exact amount of potential acreage 

suitable for expansion of SAV and the breakdown of acreage established as Baylor Grounds, 

private oyster leases, and unassigned bottomland clipped by water coverage within the 

seaside bays. Table 1 summarizes the outcomes of this assessment. 

The assessment in Table 1 indicates that in 2012 there were 7,174 acres of SAV 

coverage on the Seaside. 4,190 Acres, or 58%, of all SAV coverage on the Seaside exists 

within Spidercrab/Cobb Bays and South Bay. This was one factor for the project team’s 

decision to identify these bays as the most suitable area for SAV restoration activities. In 

addition to the 4,190 acres currently in Spidercrab/Cobb Bays and South Bay, the project 

team identified an additional 7,712 acres suitable for SAV growth.  

On the entire Seaside, the project team identified a maximum of 14,886 acres that 

currently have SAV or are suitable for SAV growth. 11,902, or 80%, of the areas suitable for 

SAV growth on the Seaside exist within Spidercrab/Cobb Bays and South Bay.  

There are currently 8,216 acres of current and potential SAV growth areas within 

Baylor Grounds constituting 16.3% of the entire Seaside. The 8,216 acres within Baylor 

Grounds are currently not suitable for oyster growth and could be used in a manner that is 

more beneficial in terms of water quality and habitat, such as SAV restoration.  

Finally, private oyster leases exist on 17,386 acres, or 11.4%, of open water on the 

Seaside. Within the 17,386 acres of private oyster lease areas, only 1,187 acres, or 6.8% are 

currently in or are suitable for SAV growth. This means that over 93% of open water acreage 

on the Seaside is not suitable for and therefore could not be impacted by SAV restoration 

activities. 
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Figure 2 



 

 

Table 1 
SAV Coverage on the Seaside of Virginia's Eastern Shore 

Spidercrab/Cobb Bay and South Bay 

 

*Total 
Baylor 
(acres) 

*Total 
POL 

(acres) 

Current Eelgrass Coverage  Total 
Current 

SAV 
(acres) 

Potential Expansion of Eelgrass Total 
Potential 

SAV 
(acres) 

Current + 
Potential 

TOTAL 
(acres) 

Baylor 
(acres) 

Private 
Lease 

(acres) 

Unassigned 
Bottom 
(acres) 

 
Baylor 
(acres) 

Private 
Lease 

(acres) 

Unassigned 
Bottom 
(acres) 

Spidercrab/Cobb Bays 10,045 2,446 1,350 9 194 1,553 3,158 0 770 3,928 5,481 

South Bay 4,683 1,867 372 471 1,794 2,637 1,556 391 1,837 3,784 6,421 

Total 14,728 4,313 1722 480 1,988 4,190 4,714 391 2,607 7,712 11,902 

Entire Seaside  

 
Acreage % of Open Water 

Baylor & Private Oyster Leases were clipped by water coverage within the seaside bays: 

- 557 acres of Seaside private leases not included because they are covered by 
marsh and 

- 11,305 acres of Seaside Baylor not included because they are covered by marsh or 
in the Atlantic 

Open Water 15,3176 100% 

*Private Leases 17,386 11.4% 

*Baylor 50,256 32.8% 

Unassigned Bottom 85,534 55.8% 

Current SAV 7,174 4.7% 

Current + Potential SAV 14,886 9.7% Note: 14,886/153,176 = 9.7% max (current + potential) SAV in Seaside waters 

 

 
Acreage % of SAV in Baylor 

 

Current SAV in Baylor 3,502 7.0% 

Potential SAV in Baylor 4,714 9.4% 

Total Current + Potential 8,216 16.3% 

 

 
Acreage % of SAV in POL 

 

Current SAV in POL 796 4.6% 

Potential SAV in POL 391 2.2% 

Total Current + Potential 1,187 6.8% 

 

 

Acreage 

% SAV Coverage of 
Total Seaside 

 

SAV Coverage (2007) 3,863 2.5% 

SAV Coverage (2012) 7,174 4.7% 
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c. Knowledge and Research Needs 

The project team identified several items that would further refine the future 

assessments of potential SAV growth areas on the Seaside, these are listed as follows: 

4. Sediment distribution data – considering SAV and Bay Scallops preferentially 

grow in specific sediment types, it was recommended that a comprehensive 

dataset be developed for the bottomlands of the entire Seaside; 

5. Water temperature data – considering SAV and Bay Scallops preferentially grow 

in specific water temperatures, it was recommended that a more comprehensive 

dataset be developed for water temperature conditions within the water bodies of 

the Seaside; and 

6. Bathymetric data – a comprehensive high resolution bathymetric survey of all 

Seaside water bodies was recommended in order to enhance the selection and 

prioritization of SAV restoration areas. 

 

III. Policy Recommendations and Implementation 

a. Proposed SAV Set-Aside Area Selection Methodology 

After determining that Spidercrab/Cobb and South Bays were the most suitable areas 

for SAV restoration activities, the project team attempted to identify specific areas within 

these bays that could be presented to the Commission for consideration as new SAV 

restoration set-aside areas on the Seaside of the Eastern Shore. The areas within the potential 

SAV expansion areas were selected using the following criteria: 

7. The area must be currently unassigned sub-bottom land i.e. the area could not 

overlap with existing Baylor grounds and the area could not overlap with existing 

tracts of privately leased sub-bottom land;  

8. The area needed to be classified as having a low-density of existing oyster 

grounds according to previous VIMS’ research;  

9. The area must not be classified as being a dominant recreational use area 

according to previous A-NPDC/ VA CZM Program research; and 

10. The area must either have existing SAV or be directly adjacent to existing SAV. 
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b. Proposed SAV Set-Aside Area Description 

Figures 3, 4, and 5 summarize the outcomes of the assessment. Four specific areas 

were identified as meeting the necessary criteria. Area #1 consisted of 805 acres in northern 

Cobb Bay. Areas #2, #3, and #4 consisted of 544, 190, and 228 acres, respectively, in South 

Bay. In total, 1,767 acres of currently unassigned sub-aqueous land was identified meeting all 

necessary criteria. The following table summarizes the characteristics of each proposed SAV 

set-aside area. 

Table 2 
Proposed SAV Set-Aside Area Summary 

Area Location 
Total 
Acres 

Acres of 
Potential 

SAV 
Expansion 

Acres of 
Current 

SAV 
Coverage 

Acres of 
Unlikely 

SAV 
Expansion 

1 Northern Cobb Bay 805 656 (82%) 92 (11%) 57 (7%) 

2 Northern South Bay 544 355 (65%) 173 (32%) 16 (3%) 

3 Central South Bay 190 188 (99%) 2 (1%) 0 

4 Southern South Bay 228 228 (100%) 0 0 

Total 1,767 1,427 (81%) 265 (15%) 73 (4%) 

In summary, the four SAV set-aside areas were selected to be presented to the 

Commission for consideration because it was expected that these could be established with 

the least amount of conflict with existing marine uses. Specific consideration was given to 

the continued development of ongoing and economically important clam and oyster 

aquaculture, the wild harvest of clams and oysters, and traditional recreational activities. It is 

further expected that these areas hold potential for allowing for the development of a viable 

and potentially commercially productive bay scallop population. 
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Figure 3 
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Figure 4
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 Figure 5 
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c. Summary of VMRC Meeting Activities and Policy Outcomes 

The initial outcomes of the potential SAV expansion area analysis were presented to 

the Commission during their January, 2014 meeting. The Commission requested 

recommendations for specific SAV set-aside areas on the Seaside at that time. The project 

team returned in October, 2014 to present the four SAV set-aside areas for the Commission’s 

consideration. The Commission scheduled a public hearing during their January, 2015 

meeting at which they approved set-asides for Area #1 in Cobb Bay and Area #2 in South 

Bay while denying Areas #3 and 4. The set-aside areas were established for a period of 5-

years and require an annual report on SAV potential and SAV losses within each area and 

throughout the Seaside. The Commission holds the authority to abolish the set-aside areas 

should the scientific observations show that over the 5-year period conditions shifted thereby 

inhibiting SAV productivity in the area. This constitutes an important policy change for the 

Commission that, for the first time, recognizes a more dynamic management system is 

needed for this very dynamic ecosystem. 

The following is a timeline of activities undertaken by the project team: 

Table 3 
Timeline of Activities: Seaside SAV Set-aside Area Development 

Date(s) Activity 

January 28, 2014 

VIMS staff presented the findings of the potential SAV expansion 

assessment for the Seaside. The Commission requested 

recommendations for new SAV set-aside areas on the Seaside. 

Meeting minutes are included in Appendix B. 

February – 

September, 2014 

VIMS, VA CZM Program, A-NPDC, and VMRC staff assess 

specific areas within Spidercrab/Cobb and South Bays to identify 

SAV set-aside areas to present to the Commission for consideration. 

October 28, 2014 

VIMS and VMRC staff proposed four specific SAV set-aside areas 

in Spidercrab/Cobb and South Bays to the Commission and 

requested a public hearing be scheduled. The Commission 

scheduled a public hearing on the request during the January, 2015 

meeting and requested additional information be brought back on 

the matter. Meeting minutes are included in Appendix C. 

January 27, 2015 

The Commission conducted a public hearing on 4 SAV set-aside 

areas in Spidercrab/Cobb and South Bays. VIMS and VMRC staff 

gave summary presentations summarizing the request and following 

public comments, the Commission voted to approve one set-aside 

area in Spidercrab/Cobb Bays and one area in South Bay while 

denying two additional areas in South Bay. The areas were approved 

for five years and require a report on SAV potential and SAV losses 

in the areas be provided annually to the Commission. Presentation 

and meeting minutes are included in Appendices D and E. 
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During the public hearing at the January, 2015 Commission meeting, members of the 

project team spoke in favor of the request and presented information highlighting the historic 

successes of the SAV restoration project and ensuring that the areas were selected because 

they were expected to have minimal impact on the aquaculture industry and there was high 

certainty for SAV growth. It was reported that the 5-year management approach has worked 

well in other areas on the Seaside and that the SAV set-aside area established in Hog Island 

Bay for years has recently shoaled to the point where it is not suitable for SAV, but is 

suitable for aquaculture. It was recommended that the Commission consider releasing this 

set-aside area as it has become more beneficial for aquaculture use. Staff from The Nature 

Conservancy also spoke in favor of the request, commenting that the set-aside areas will 

provide for the existence of SAV for future generations.  

Several individuals spoke in opposition to the request. Kim Huskey, speaking on 

behalf of the Virginia Seafood Council, commented that it was critical that the requested 

areas not be established in perpetuity so that leases for these areas could never be authorized 

should the dynamics of the environment change. Ann Gallivan and Heather Lusk, 

representing separate aquaculture businesses on the Seaside, each echoed the Virginia 

Seafood Council’s sentiments and expressed concerns about the ramifications of setting such 

large tracts aside upon the multi-million dollar aquaculture industry. While each party 

acknowledged the benefits of SAV on water quality and natural habitat, there were concerns 

that establishing additional SAV set-aside areas was an unnecessary management approach 

considering existing regulations already in place to protect SAV and that the management 

approach sets a precedent of holding large expanses of bottom land for extended periods of 

time in a manner that lacks the flexibility necessary to adapt to the ever-changing aquatic 

environments of the Seaside. Additionally, expansion of SAV beyond the boundaries of set-

aside areas could become extremely problematic to the burgeoning aquaculture industry. 

Specifically, there were concerns that without continued monitoring of SAV growth and 

losses, VMRC’s system of management would not provide the flexibility needed to allow the 

aquaculture industry to co-exist with SAV set-aside areas. Following thorough discussion of 

these issues, the Commission established a temporary (5-year) management approach with 

requirements that provide the flexibility to accommodate both the aquaculture industry and 

the ever-changing natural environment on the Seaside. 

Discussions held following the public hearing with those in opposition to the 

proposed SAV set-aside areas indicated that the presentation and discussion during the 

January, 2015 Commission meeting did clarify some of the issues with the request. 

Specifically, it was agreeable that a temporary 5-year approval and the requirements for 

annual monitoring do provide that the Commission would have opportunities to authorize the 

areas for the most beneficial use based on recent scientific observation of SAV.  However, 

there was still belief that the authorization of the SAV set-aside areas was an unnecessary 

measure considering the existing regulations already in place to protect SAV. There 
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remained concerns about the ability of VMRC and VIMS to adequately and comprehensively 

monitor the presence of SAV in all privately leased areas considering staff and financial 

restraints, thereby impacting the overall effectiveness of the management system. 

Rebuttals to aquaculture industry concerns from the scientific community included 

the following: 

1. Existing SAV is protected however, areas for potential SAV expansion are not. If 

areas are not set-aside for expansion, they could be leased and lost forever;  

2. Although the aquaculture industry considered Area #3 (190 acres) and Area #4 

(228 acres) as large tracts, they are small in comparison to the total leased acreage 

(17,386 acres) for aquaculture. Currently 11.4% of the Seaside water area is 

leased for aquaculture and only 4.7% currently contains SAV; and 

3. VIMS has been mapping SAV annually for decades with funding support from 

the VA CZM Program and others and expects to continue to do so indefinitely 

allowing for a very effective overall monitoring and management system.    
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Appendix A 

Matrix of Recommendations from Nantucket Shellfish 

Management Plan – March, 2012
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Appendix B 

Minutes of the January 28, 2014 Virginia Marine 

Resources Commission Meeting 
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Appendix C 

Minutes of the October 28, 2014 Virginia Marine 

Resources Commission Meeting 
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Appendix D 

Presentation to Virginia Marine Resources 

Commission – January, 2015
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Appendix E 

Minutes of the January 27, 2015 Virginia Marine 

Resources Commission Meeting
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