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Introduction 

The Virginia Marine Resources Commission (“Commission” or “VMRC”), as 

provided in Chapter 12 of Title 28.2 of the Code of Virginia, is the State agency 

responsible for issuing permits for encroachments in, on, or over State-owned 

submerged lands throughout the Commonwealth. Virginia is one of six “low water 

states” and, as such, maintains ownership of all submerged lands channelward of the 

mean low water mark in tidal waters and regulatory authority channelward of the 

ordinary high water mark on most naturally occurring nontidal perennial streams, 

creeks and rivers. 

In addition to managing the Commonwealth’s 1,472,000 acres of submerged 

lands, the Commission also regulates the use or development of tidal wetlands and 

coastal primary sand dunes / beaches pursuant to the provisions of Chapters 13 and 

14 of Title 28.2 of the Code of Virginia.  Local governments in Tidewater Virginia are 

provided the option of adopting and locally administering the wetlands and dune / 

beaches zoning ordinances. VMRC, however, maintains original jurisdiction in 

localities that have not adopted the ordinances.  Even if locally adopted and 

implemented, the Commission retains certain oversight responsibilities and reviews all 

decisions made by those local boards.  Figure 1. shows the localities within Tidewater 

Virginia that have adopted the wetlands ordinance and the dune / beach ordinance 

that can now be adopted by local governments throughout tidewater Virginia. 

The regulatory activities conducted by the Commission and the 34 local 

wetlands boards are integral components of Virginia’s approved Coastal Zone 

Management Program.  The permit review processes used by the Commission and 

these local wetlands boards ensures that necessary economic development is 

permitted in a manner which minimizes adverse impacts to the valuable natural 

resources within our coastal zone. 
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Figure 1.  Tidewater Virginia Localities 

2 



Permit compliance is a mandatory component of any effective regulatory 

program. As such, it is essential that the terms and conditions contained in the permit 

documents are followed if the full benefits of the regulatory program are to be 

realized. Without such permit compliance, the regulatory process breaks down and 

serves only as an increased bureaucracy. 

In order to evaluate compliance with permits issued by VMRC and local 

wetlands boards, a survey, funded in part by CRMP grant #NA90AA-H-CZ96, was 

originally conducted in 1991. The compliance survey was designed to investigate and 

gauge the effectiveness of the various compliance monitoring programs utilized by 

VMRC and the local wetlands boards.  The survey was intended to both identify 

existing compliance shortcomings and to ascertain effective compliance monitoring 

techniques in order to enable VMRC to develop concise recommendations to 

enhance compliance monitoring programs. 

The purpose of this grant project was to continue the implementation of 

recommendations of the original Permit Compliance and Inspection Program report 

and continue a standardized permit compliance program for those permits issued by 

the Commission within the Coastal Zone. Additionally, Commission staff assessed 

permit compliance for wetland projects authorized in 2016. The latter was designed 

as a follow up to the previous compliance inspections conducted for projects 

permitted from 1989 through 2015. 

This document is intended to serve as the final report for Task 6 of Grant No. 

NA17NOS4190152 and provides an overview of the steps taken to continue the 

compliance monitoring program and a review of the compliance data gathered during 

the grant year.  Compliance data gathered during the previous years is also included. 
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Permit Compliance Program Overview 

In the December 1991 Habitat Management Division – Special Report 

(Attachment A), five recommendations were made for VMRC to enhance permit 

compliance efforts. 

1. Require detailed drawings for all projects requiring a VMRC permit. 

2. Require accurate benchmarks or reference points on the plan view drawing(s). 

3. Require Engineers to take an adequate number of slides during the initial site visit 
to illustrate pre-construction conditions. 

4. Require Engineers to conduct post-construction inspections at all sites permitted 
by VMRC. 

5. Incorporate the data collected from the post-construction inspections into the 
Habitat Management Division’s computer database. 

In 1993, with funding provided by CZM Grant No. NA27020312-1, these 

recommendations were incorporated into the Commission compliance monitoring 

program through several mechanisms. The Joint Permit Application (Attachment B) 

was amended to reflect the need for more detailed drawings with accurate 

benchmarks. The Joint Permit Application was last revised in 2018, as was the 

Tidewater form.  New conditions were incorporated into Commission permits requiring 

that a permit placard (Attachment C) be posted at the project site, and procedures 

were established for the Commission to receive notice when project construction is 

started. The latter was accomplished through the use of a self-addressed stamped 

card (Attachment D) that is returned to the Commission by the permittee.  Special 

conditions related to permit compliance have been added to all permits issued by 

VMRC. In addition, a statement has been added to the permit cover letter that warns 

permittees that deviation from the permit specifications could result in a civil charge of 

up to $10,000 per violation. Examples of these can be found in the attached sample 

permit (Attachment E). 
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Procedures have been established within the Habitat Management Division to 

require that the Division’s Environmental Engineers inspect all permitted projects. 

These procedures require that photos are taken of the site before and after 

construction, and that the final inspections are documented through the use of a 

Project Compliance Assessment Report (Attachment F). 

In addition, a compliance database has been established to track compliance 

monitoring efforts and results.  Data for projects inspected during the grant year can 

be found in Attachment G. Prior to the 1994 grant year the compliance database had 

been separate from the Habitat Management Division’s permit tracking data. The 

compliance data for projects permitted by VMRC is now incorporated into the Habitat 

Management Division permit tracking system. The compliance data is entered and 

maintained by the Division’s Compliance Program Support Technician supported by 

the grant, and the system is accessible by all Division Staff. 

Permit Compliance Survey Results 

During the grant year a total of 434 compliance inspections were conducted by 

VMRC Habitat Management Division Staff. This involved inspections of projects 

permitted by VMRC and 130 inspections of projects permitted by local wetlands 

boards. The inspections for projects permitted by VMRC followed receipt of the self-

addressed stamped card indicating the project commencement or in response to the 

follow-up letter sent by VMRC to the permittee prior to permit expiration that requests 

they notify the Commission of the project status.  If no response is received, the site is 

scheduled for inspection upon permit expiration. The inspected wetland projects were 

randomly selected from projects permitted in 2016 in order to gauge compliance with 

wetland board permits and to add the data to that collected for projects permitted from 

1989 through 2015. 
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Prior to 1993, wetland projects and VMRC permits were randomly selected for 

compliance inspections and both permit types were reported together in the previous 

data. However, since initiation of the Habitat Management Division program to inspect 

all VMRC permits, the random selection process is used only for wetland permit 

projects. 

Compliance results for all inspections are grouped into the following five 

categories: 

1. In compliance. 

2. Moderate compliance (the average allowable encroachment does not exceed 6 
inches greater than the permitted alignment and the length and square footage 
measurements are no more than 10% greater than authorized. 

3. Out of compliance (the average additional encroachment exceeded 6 inches and 
the length or square footage measurements were more than 10% greater than 
authorized. 

4. Unable to determine compliance. 

5. Project not constructed. 

Compliance rates for the projects permitted by VMRC and inspected during the 

grant year are shown in Figure 2.  Cumulative totals for all VMRC permits inspected 

since initiation of the Habitat Management Division compliance program are shown in 

Figure 3.  While the overall data for the grant year shows that 86% of the projects 

were found to be in compliance, only 3% of the projects were found to be out of 

compliance. The remainder were either in moderate compliance (3%), or were not 

constructed. Although compliance could not be determined for 8% of the projects, 

inspections in these cases did not indicate there were any permit violations. 

Table 1 reflects the number of randomly selected projects reviewed in each locality 

for permits issued since 1989. Thirty-three localities were represented over the 

eighteen-year period. Results reported through 1992 include projects involving both 

wetlands and State-owned subaqueous lands. The yearly results for 1989 through 

2016 are shown in Table 2 and in Figures 4 through 30 respectively. 
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Conclusion 
Based on our review of the data collected and considering the improvements in 

observed compliance rates since the beginning of this initiative, the program appears 

to be working.  However, compliance rates do seem to have stabilized. As such, our 

efforts must continue, however, if we are to ever approach the ultimate goal of 100% 

compliance on all permitted projects. In order to achieve this goal we must continue 

our current monitoring program.  Furthermore, we believe there are areas where we 

must continue to focus our attention. 

At the local level, staffing and financial constraints continue to deter many wetland 

boards from implementing a formal wetlands compliance program.  Table 3 provides 

an overview of compliance monitoring programs by locality.  This table is based on a 

VMRC staff evaluation of local programs rather than any comprehensive survey. 

Therefore, some local programs could characterize their compliance efforts differently. 

The table does, however, provide an indication of the range of effort at the local level 

and provides, in conjunction with our compliance surveys, information necessary to 

focus attention in areas where assistance may be needed the most.  Although we 

plan to continue inspections in all localities, we will attempt to provide additional 

assistance in those areas that only have informal procedures for compliance 

monitoring and which conduct very few compliance checks. 

For projects requiring permits from the Commission, the compliance program 

has led to better project drawings and the use of accurate benchmarks for improved 

project monitoring.  On the other hand, it has allowed us to identify those projects that 

present a monitoring challenge.  For example, as previously noted, dredging projects 

have proven difficult to monitor. It is not always appropriate to require the average 

homeowner to incur the expense of a post dredge survey for a small dredging project 

under his pier slip.  As a result, special permit conditions have been developed that 

require pre-dredging conferences and encourage post dredging surveys on large 

dredging projects. Even with the special conditions, however, this continues to be an 

area where we must continue to focus our attention. 
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To date, the compliance monitoring program has allowed evaluations of the 

effectiveness of our permit and monitoring procedures. As such, the monitoring 

program can only improve our resource management responsibilities. Therefore, 

permit compliance initiatives must continue to be a long-term effort if we are to ensure 

proper construction compliance and the protection of our valuable natural resources. 

This effort, combined with the improvement of our permit tracking database and the 

development of GIS capabilities, is necessary if we are to realize the goal of making 

cumulative impact assessments a part of our wetlands and submerged lands 

permitting program. 
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Figure 4 – Inspections for randomly selected wetland permits issued in 2016. 
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Figure 4 – Inspections for randomly selected wetland permits issued in 2015. 
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Figure 5 – Inspections for randomly selected wetland permits issued in 2014. 
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Figure 6 – Inspections for randomly selected wetland permits issued in 2013. 
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Figure 7 – Inspections for randomly selected wetland permits issued in 2012. 
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Figure 8 – Inspections for randomly selected wetland permits issued in 2011. 
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Figure 9 – Inspections for randomly selected wetland permits issued in 2010. 
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Figure 10 – Inspections for randomly selected wetland permits issued in 2009. 
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Figure 11 – Inspections for randomly selected wetland permits issued in 2008. 
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Figure 12 – Inspections for randomly selected wetland permits issued in 2007. 
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Figure 13 – Inspections for randomly selected wetland permits issued in 2006. 
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Figure 14 – Inspections for randomly selected wetland permits issued in 2005. 
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Figure 15 – Inspections for randomly selected wetland permits issued in 2004. 
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Figure 16 – Inspections for randomly selected wetland permits issued in 2003. 
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Figure 17 – Inspections for randomly selected wetland permits issued in 2002. 
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Figure 18 – Inspections for randomly selected wetland permits issued in 2001. 
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Figure 19 – Inspections for randomly selected wetland permits issued in 2000. 
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Figure 20 – Inspections for randomly selected wetland permits issued in 1999. 
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Figure 21– Inspections for randomly selected wetland permits issued in 1998. 
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Figure 22 – Inspections for randomly selected wetland permits issued in 1997. 
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Figure 23 – Inspections for randomly selected wetland permits issued in 1996. 

9-W 



100 

50 

0 

84 
78 

1995 Inspections 

63 

6 6 4 3 

# Projects 
Checked 

# Projects 
Constructed 

# In Compliance 

# Moderate 
Compliance 

# Out of 
Compliance 

# Unable to 
Determine 

# Not Constructed 

In Compliance 
83% 

Moderate 
Compliance 

8% 
Out of 

Compliance 
5% 

Unable to 
Determine 

4% 

Figure 24 – Inspections for randomly selected wetland permits issued in 1995. 
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Figure 25 – Inspections for randomly selected wetland permits issued in 1994. 
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Figure 26 – Inspections for randomly selected wetland permits issued in 1993. 
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Figure 27– Inspections for randomly selected wetland and VMRC subaqueous permits issued in 
1992. 
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Figure 28 – Inspections for randomly selected wetland and VMRC subaqueous permits issued in 
1991. 
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Figure 29 – Inspections for randomly selected wetland and VMRC subaqueous permits issued in 
1990. 
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Figure 30 – Inspections for randomly selected wetland and VMRC subaqueous permits issued in 1989. 
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Table 1 

Number of projects selected for the compliance survey in each locality 
Year 

Locality 16 15 14 13 12 11 10 09 08 07 06 05 04 03 02 01 00 99 98 97 96 95 94 93 92 91 90 89
Accomack 7 7 7 5 7 9 10 6 6 15 5 12 0 14 27 14 10 3 6 6 7 3 5 6 5 5 11 15

Cape Charles 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Charles City 1 0 0 0 0 0 1 0 2 0 3 1 0 1 1 1 3 3 1 0 0 0 0 1 3 1 2 0

Chesapeake 0 0 0 0 1 3 1 3 4 3 1 6 7 4 5 6 7 10 4 4 5 5 5 5 4 3 5 4

Chesterfield 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 2 0 1 0

Colonial Heights 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Essex 2 10 4 1 1 3 4 2 2 1 3 1 0 1 4 2 1 3 4 2 1 1 1 2 3 3 4 1

Fairfax 0 1 0 0 0 0 0 2 2 0 0 0 0 0 1 1 2 2 0 2 1 2 0 0 2 1 1 1

Fredericksburg 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Gloucester 9 4 9 2 5 8 5 6 5 10 7 11 4 3 4 13 7 12 10 16 6 3 4 2 2 8 6 3

Hampton 2 0 1 2 2 0 1 1 1 1 0 4 1 3 8 5 7 2 5 2 2 4 2 6 3 8 3 5

Hopewell 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 0 0 0 0 1 0

Isle of Wight 0 0 1 1 2 1 2 2 0 1 2 1 4 1 3 4 2 3 2 0 0 3 4 2 0 2 0 0

James City 1 1 0 0 1 0 1 1 1 1 2 3 3 1 4 8 15 2 4 3 1 5 1 1 3 1 3 3

King and Queen 1 2 2 2 4 0 2 1 3 2 2 1 0 0 1 1 0 0 0 0 0 0 0 0 1 3 0 1

King George 1 1 0 0 1 0 0 1 0 0 0 1 1 2 5 2 3 0 4 1 0 6 3 1 0 2 2 1

King William 1 0 1 0 1 0 0 0 0 3 2 0 0 0 0 1 3 1 1 0 0 0 1 1 0 1 1 1

Lancaster 9 11 10 14 15 10 12 14 9 12 7 5 7 6 8 11 10 32 19 23 10 11 7 9 9 9 15 9
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Table 1 (Continued) 

Number of projects selected for the compliance survey in each locality 

Locality 16 15 14 13 12 11 10 09 08 07 06 05 04 03 02 01 00 99
Year

97 96 95 94 93 92 91 90 8998
Mathews 8 13 10 18 6 9 12 10 7 4 7 7 4 2 11 9 10 17 10 8 8 1 3 2 8 9 3 3

Middlesex 18 9 13 12 11 14 8 9 18 6 9 9 6 8 12 9 9 14 9 11 10 6 5 8 17 10 7 8

New Kent 0 2 0 0 0 1 0 0 0 0 2 0 1 2 1 0 3 2 4 1 0 3 1 3 1 0 1 0

Newport News 0 0 0 3 1 1 0 1 0 0 0 2 1 3 3 5 3 5 2 0 0 3 2 1 6 5 4 0

Norfolk 6 3 6 5 9 6 6 4 3 8 2 9 10 5 8 8 10 10 10 9 7 3 3 4 13 7 8 8

Northhampton 0 2 4 4 1 4 4 1 2 4 4 3 0 0 7 7 12 2 3 1 2 2 2 2 2 1 3 1

Northumberland 19 31 25 30 21 26 24 34 22 32 29 15 24 15 46 22 11 40 24 34 12 8 6 6 19 8 14 19

Poquoson 1 0 0 1 1 0 0 1 1 1 2 4 2 8 1 10 6 3 5 4 2 1 3 3 8 4 2 1

Portsmouth 2 0 0 1 1 3 2 2 1 0 0 1 3 2 1 6 3 1 2 0 0 1 0 1 0 5 0 0

Prince William 0 0 0 0 0 0 0 0 0 0 1 1 0 0 0 0 2 5 2 0 0 0 1 0 1 0 1 1

Richmond County 4 0 0 0 0 0 1 0 3 2 1 2 0 1 6 4 2 1 2 1 0 1 2 1 2 3 1 0

Stafford 0 0 0 0 0 0 2 0 0 2 0 3 1 5 6 5 5 2 4 3 1 3 3 2 3 3 4 3

Suffolk 1 0 0 0 1 1 1 1 2 4 6 3 3 5 2 3 10 3 1 0 1 1 0 3 3 1 0 1

Surry 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 1 1 0 0 0 0 1 0 1 0 0

Virginia Beach 22 24 29 17 20 22 16 12 20 10 19 15 15 12 35 30 15 23 30 14 14 9 10 7 11 15 22 20

West Point 0 0 0 0 0 0 0 0 1 0 0 0 0 0 1 1 0 1 0 0 0 0 0 0 0 1 0 0

Westmoreland 10 5 5 8 11 9 13 13 12 6 11 7 0 18 16 15 10 24 14 8 11 5 6 10 14 14 5 7

York 5 3 3 4 7 1 2 2 3 2 3 3 3 3 13 6 9 14 6 12 4 6 6 2 4 2 1 4
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Table 2 

projects Level of compliance for constructed

16 15 14 13 12 11 10
Year

08 07 06 05 04 03 02 0109
# of Projects Reviewed 130 130 130 130 130 130 130 130 130 130 130 130 100 125 240 212

# of Projects Constructed 107 116 112 113 118 118 114 109 110 114 116 114 76 119 185 188

% of Projects Reviewed 82% 89% 86% 87% 91% 91% 88% 84% 85% 88% 89% 88% 76% 95% 77% 89%

# in Compliance 94 99 96 106 107 106 103 99 101 106 104 105 66 100 171 169

% of Projects Constructed 87% 85% 86% 82% 91% 90% 90% 91% 91% 93% 90% 92% 87% 85% 93% 90%

# in Moderate Compliance 2 0 3 0 1 3 6 4 0 5 6 5 3 12 11 7

% of Projects Constructed 2% 0% 3% 0% 1% 3% 5% 4% 0% 4% 5% 4% 4% 10% 6% 4%

# Out of Compliance 1 2 0 0 0 1 0 0 2 0 2 4 3 4 0 0

% of Projects Constructed 1% 2% 0% 0% 0% 1% 0% 0% 2% 0% 2% 4% 4% 3% 0% 0%

# Compliance Indeterminable 10 15 13 7 10 8 5 6 7 3 4 0 4 2 3 12

% of Projects Constructed 8% 13% 10% 6% 8% 6% 4% 6% 7% 3% 3% 0% 5% 2% 1% 6%
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Table 2 (Continued) 

projects Level of compliance for constructed

00 99 98 97 96
Year

94 93 92 91 90 8995
# of Projects Reviewed 191 241 190 165 104 84 86 93 149 136 131 120

# of Projects Constructed 156 214 178 163 101 78 82 85 122 113 109 98

% of Projects Reviewd 82% 88% 94% 98% 97% 93% 95% 91% 82% 83% 83% 82%

# in Compliance 130 196 160 145 84 63 63 69 87 54 51 50

% of Projects Constructed 83% 92% 90% 89% 83% 83% 77% 81% 71% 48% 47% 51%

# in Moderate Compliance 17 14 12 17 14 6 11 10 22 23 21 14

% of Projects Constructed 11% 7% 6% 10% 14% 8% 13% 12% 18% 20% 19% 14%

# Out of Compliance 5 0 3 0 1 4 4 2 1 7 4 8

% of Projects Constructed 3% 0% 2% 0% 1% 5% 5% 2% 1% 6% 4% 8%

# Compliance Indeterminable 4 4 3 1 2 3 4 4 12 29 33 26

% of Projects Constructed 3% 1% 2% 1% 2% 4% 5% 5% 10% 26% 30% 27%
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Table 3 
Wetland Board Compliance monitoring in each Locality. 

Locality Program Project Checked 
Formal Informal all  random              none 

Accomack x x 

Cape Charles x x 

Charles City x x 

Colonial Heights x x 

Essex x x 

Fairfax x x 

Fredericksburg x 

Gloucester x x 

Hampton x x 

Hopewell x x 

Isle of Wight x x 

James City x x 

King & Queen x x 

King George x x 

King William x x 

Lancaster x x 

Mathews x x 

Middlesex x x 

New Kent x x 

Newport  News x x 

Norfolk x x 

Northampton x x 

Northumberland x x 

Poquoson x x 

Portsmouth x x 

Prince William x x 

Richmond Co x x 

Stafford x x 

Suffolk x x 

Surry x x 

Virginia Beach x x 

West Point x x 

Westmoreland x x 

York x x 
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