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Introduction

The Virginia Marine Resources Commission (“Commission” or “WVMRC"), as
provided in Chapter 12 of Title 28.2 of the Code of Virginia, is the State agency
responsible for issuing permits for encroachments in, on, or over State-owned
submerged lands throughout the Commonwealth. Virginia is one of six “low water
states” and, as such, maintains ownership of all submerged lands channelward of the
mean low water mark in tidal waters and regulatory authority channelward of the
ordinary high water mark on most naturally occurring nontidal perennial streams,

creeks and rivers.

In addition to managing the Commonwealth’s 1,472,000 acres of submerged
lands, the Commission also regulates the use or development of tidal wetlands and
coastal primary sand dunes / beaches pursuant to the provisions of Chapters 13 and
14 of Title 28.2 of the Code of Virginia. Local governments in Tidewater Virginia are
provided the option of adopting and locally administering the wetlands and dune /
beaches zoning ordinances. VMRC, however, maintains original jurisdiction in
localities that have not adopted the ordinances. Even if locally adopted and
implemented, the Commission retains certain oversight responsibilities and reviews all
decisions made by those local boards. Figure 1. shows the localities within Tidewater
Virginia that have adopted the wetlands ordinance and the dune / beach ordinance

that can now be adopted by local governments throughout tidewater Virginia.

The regulatory activities conducted by the Commission and the 34 local
wetlands boards are integral components of Virginia’s approved Coastal Zone
Management Program. The permit review processes used by the Commission and
these local wetlands boards ensures that necessary economic development is
permitted in a manner which minimizes adverse impacts to the valuable natural

resources within our coastal zone.



Figure 1. Tidewater Virginia Localities



Permit compliance is a mandatory component of any effective regulatory
program. As such, it is essential that the terms and conditions contained in the permit
documents are followed if the full benefits of the regulatory program are to be
realized. Without such permit compliance, the regulatory process breaks down and

serves only as an increased bureaucracy.

In order to evaluate compliance with permits issued by VMRC and local
wetlands boards, a survey, funded in part by CRMP grant #NA90AA-H-CZ96, was
originally conducted in 1991. The compliance survey was designed to investigate and
gauge the effectiveness of the various compliance monitoring programs utilized by
VMRC and the local wetlands boards. The survey was intended to both identify
existing compliance shortcomings and to ascertain effective compliance monitoring
techniques in order to enable VMRC to develop concise recommendations to

enhance compliance monitoring programs.

The purpose of this grant project was to continue the implementation of
recommendations of the original Permit Compliance and Inspection Program report
and continue a standardized permit compliance program for those permits issued by
the Commission within the Coastal Zone. Additionally, Commission staff assessed
permit compliance for wetland projects authorized in 2016. The latter was designed
as a follow up to the previous compliance inspections conducted for projects
permitted from 1989 through 2015.

This document is intended to serve as the final report for Task 6 of Grant No.
NA17NOS4190152 and provides an overview of the steps taken to continue the
compliance monitoring program and a review of the compliance data gathered during

the grant year. Compliance data gathered during the previous years is also included.



Permit Compliance Program Overview

In the December 1991 Habitat Management Division — Special Report
(Attachment A), five recommendations were made for VMRC to enhance permit
compliance efforts.

1. Require detailed drawings for all projects requiring a VMRC permit.
2. Require accurate benchmarks or reference points on the plan view drawing(s).

3. Require Engineers to take an adequate number of slides during the initial site visit
to illustrate pre-construction conditions.

4. Require Engineers to conduct post-construction inspections at all sites permitted
by VMRC.

5. Incorporate the data collected from the post-construction inspections into the
Habitat Management Division’s computer database.

In 1993, with funding provided by CZM Grant No. NA27020312-1, these
recommendations were incorporated into the Commission compliance monitoring
program through several mechanisms. The Joint Permit Application (Attachment B)
was amended to reflect the need for more detailed drawings with accurate
benchmarks. The Joint Permit Application was last revised in 2018, as was the
Tidewater form. New conditions were incorporated into Commission permits requiring
that a permit placard (Attachment C) be posted at the project site, and procedures
were established for the Commission to receive notice when project construction is
started. The latter was accomplished through the use of a self-addressed stamped
card (Attachment D) that is returned to the Commission by the permittee. Special
conditions related to permit compliance have been added to all permits issued by
VMRC. In addition, a statement has been added to the permit cover letter that warns
permittees that deviation from the permit specifications could result in a civil charge of
up to $10,000 per violation. Examples of these can be found in the attached sample

permit (Attachment E).



Procedures have been established within the Habitat Management Division to
require that the Division’s Environmental Engineers inspect all permitted projects.
These procedures require that photos are taken of the site before and after
construction, and that the final inspections are documented through the use of a

Project Compliance Assessment Report (Attachment F).

In addition, a compliance database has been established to track compliance
monitoring efforts and results. Data for projects inspected during the grant year can
be found in Attachment G. Prior to the 1994 grant year the compliance database had
been separate from the Habitat Management Division’s permit tracking data. The
compliance data for projects permitted by VMRC is now incorporated into the Habitat
Management Division permit tracking system. The compliance data is entered and
maintained by the Division’s Compliance Program Support Technician supported by

the grant, and the system is accessible by all Division Staff.

Permit Compliance Survey Results

During the grant year a total of 434 compliance inspections were conducted by
VMRC Habitat Management Division Staff. This involved inspections of projects
permitted by VMRC and 130 inspections of projects permitted by local wetlands
boards. The inspections for projects permitted by VMRC followed receipt of the self-
addressed stamped card indicating the project commencement or in response to the
follow-up letter sent by VMRC to the permittee prior to permit expiration that requests
they notify the Commission of the project status. If no response is received, the site is
scheduled for inspection upon permit expiration. The inspected wetland projects were
randomly selected from projects permitted in 2016 in order to gauge compliance with
wetland board permits and to add the data to that collected for projects permitted from
1989 through 2015.



Prior to 1993, wetland projects and VMRC permits were randomly selected for
compliance inspections and both permit types were reported together in the previous
data. However, since initiation of the Habitat Management Division program to inspect
all VMRC permits, the random selection process is used only for wetland permit
projects.

Compliance results for all inspections are grouped into the following five
categories:

1. In compliance.
2. Moderate compliance (the average allowable encroachment does not exceed 6

inches greater than the permitted alignment and the length and square footage
measurements are no more than 10% greater than authorized.

3. Out of compliance (the average additional encroachment exceeded 6 inches and
the length or square footage measurements were more than 10% greater than
authorized.

4. Unable to determine compliance.
5. Project not constructed.

Compliance rates for the projects permitted by VMRC and inspected during the
grant year are shown in Figure 2. Cumulative totals for all VMRC permits inspected
since initiation of the Habitat Management Division compliance program are shown in
Figure 3. While the overall data for the grant year shows that 86% of the projects
were found to be in compliance, only 3% of the projects were found to be out of
compliance. The remainder were either in moderate compliance (3%), or were not
constructed. Although compliance could not be determined for 8% of the projects,

inspections in these cases did not indicate there were any permit violations.

Table 1 reflects the number of randomly selected projects reviewed in each locality
for permits issued since 1989. Thirty-three localities were represented over the
eighteen-year period. Results reported through 1992 include projects involving both
wetlands and State-owned subaqueous lands. The yearly results for 1989 through

2016 are shown in Table 2 and in Figures 4 through 30 respectively.



Conclusion

Based on our review of the data collected and considering the improvements in
observed compliance rates since the beginning of this initiative, the program appears
to be working. However, compliance rates do seem to have stabilized. As such, our
efforts must continue, however, if we are to ever approach the ultimate goal of 100%
compliance on all permitted projects. In order to achieve this goal we must continue
our current monitoring program. Furthermore, we believe there are areas where we

must continue to focus our attention.

At the local level, staffing and financial constraints continue to deter many wetland
boards from implementing a formal wetlands compliance program. Table 3 provides
an overview of compliance monitoring programs by locality. This table is based on a
VMRC staff evaluation of local programs rather than any comprehensive survey.
Therefore, some local programs could characterize their compliance efforts differently.
The table does, however, provide an indication of the range of effort at the local level
and provides, in conjunction with our compliance surveys, information necessary to
focus attention in areas where assistance may be needed the most. Although we
plan to continue inspections in all localities, we will attempt to provide additional
assistance in those areas that only have informal procedures for compliance

monitoring and which conduct very few compliance checks.

For projects requiring permits from the Commission, the compliance program
has led to better project drawings and the use of accurate benchmarks for improved
project monitoring. On the other hand, it has allowed us to identify those projects that
present a monitoring challenge. For example, as previously noted, dredging projects
have proven difficult to monitor. It is not always appropriate to require the average
homeowner to incur the expense of a post dredge survey for a small dredging project
under his pier slip. As a result, special permit conditions have been developed that
require pre-dredging conferences and encourage post dredging surveys on large
dredging projects. Even with the special conditions, however, this continues to be an

area where we must continue to focus our attention.



To date, the compliance monitoring program has allowed evaluations of the
effectiveness of our permit and monitoring procedures. As such, the monitoring
program can only improve our resource management responsibilities. Therefore,
permit compliance initiatives must continue to be a long-term effort if we are to ensure
proper construction compliance and the protection of our valuable natural resources.
This effort, combined with the improvement of our permit tracking database and the
development of GIS capabilities, is necessary if we are to realize the goal of making
cumulative impact assessments a part of our wetlands and submerged lands

permitting program.



350

300

250

200

150

100

50

Figure 2 — Inspections of VMRC permits for the Grant year following notification of project

VMRC Permits

October 1, 2017 through September 30, 2018

303

257

221

46
22

Moderate

m # Projects
Checked

O# Projects
Constructed

B# In Compliance

O# Moderate
Compliance

@ # Out of
Compliance

B # Unable to
Determine

@ # Not Constructed

In Compliance
86%

commencement or permit expiration

Compliance
3%

Out of
Compliance

/ 3%
\Unable to

Determine
8%



All VMRC Permits
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Figure 3 — Inspections since 1993 of all VMRC permits following notification that projects have
commenced, or have reached permit expiration.
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Figure 4 — Inspections for randomly selected wetland permits issued in 2016.
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Figure 5 — Inspections for randomly selected wetland permits issued in 2014.
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Figure 6 — Inspections for randomly selected wetland permits issued in 2013.
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Figure 7 — Inspections for randomly selected wetland permits issued in 2012.
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Figure 8 — Inspections for randomly selected wetland permits issued in 2011.
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Figure 9 — Inspections for randomly selected wetland permits issued in 2010.
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Figure 10 — Inspections for randomly selected wetland permits issued in 2009.
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Figure 11 — Inspections for randomly selected wetland permits issued in 2008.
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2007 Inspections
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Figure 12 — Inspections for randomly selected wetland permits issued in 2007.
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Figure 13 — Inspections for randomly selected wetland permits issued in 2006.
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Figure 14 — Inspections for randomly selected wetland permits issued in 2005.
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2004 Inspections
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Figure 15 — Inspections for randomly selected wetland permits issued in 2004.
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Figure 16 — Inspections for randomly selected wetland permits issued in 2003.
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2002 Inspections
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Figure 17 — Inspections for randomly selected wetland permits issued in 2002.
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2001 Inspections
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Figure 18 — Inspections for randomly selected wetland permits issued in 2001.
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2000 Inspections
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Figure 19 — Inspections for randomly selected wetland permits issued in 2000.
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1999 Inspections
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Figure 20 — Inspections for randomly selected wetland permits issued in 1999.
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Figure 21— Inspections for randomly selected wetland permits issued in 1998.
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1997 Inspections
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Figure 22 — Inspections for randomly selected wetland permits issued in 1997.
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Figure 23 — Inspections for randomly selected wetland permits issued in 1996.




1995 Inspections
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Figure 24 — Inspections for randomly selected wetland permits issued in 1995.
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Figure 25 — Inspections for randomly selected wetland permits issued in 1994,
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1993 Inspections
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Figure 26 — Inspections for randomly selected wetland permits issued in 1993.



1992 Inspections
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Figure 27— Inspections for randomly selected wetland and VMRC subaqueous permits issued in

1992.
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1991 Inspections
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Figure 28 — Inspections for randomly selected wetland and VMRC subaqueous permits issued in

1991.
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Figure 29 — Inspections for randomly selected wetland and VMRC subaqueous permits issued in
1990.

9-CC



1989 Inspections
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120 O+# Projects

Constructed

100 - %8 m# In Compliance

O# Moderate
Compliance

50 W # Out of
50 - Compliance

26 B# Unable to
22 Determine

14
8 @# Not Constructed

Out of
Compliance
8%
Unable to
Determine
27%

Moderate
Compliance ——
14% =

In Compliance
51%

Figure 30 — Inspections for randomly selected wetland and VMRC subaqueous permits issued in 1989.
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Table 1

Number of projects selected for the compliance survey in each locality
Year
Locality 16 15 14 13 12 11 10 09 08 07 06 05 04 03 02 01 00 99 98 97 96 95 94 93 92 91 90 89

Cape Charles o o o o o 0o 06 1.0 0 060 0 0O 0O0 00 0 0 0 0 0 0 0 0 0 O

Chesapeake o 0 o 01 3 1 3 4 3 1 6 7 4 5 6 710 4 4 5 5 5 5 4 3 5 4

ColonialHeights 0 0 0 O O O O O O O O O O O O O O O O O o O O O O o o0 o

Fairfax o1 o 0o o o 0O 22 0 0 0 0 0 11 2 2 0 2 1 2 00 2 1 1 1

Gloucester 9 4 9 2 5§ 8 5 6 510 7 11 4 3 4 13 7 12 10 16 6 3 4 2 2 8 6 3

Hopewell o 1 0 0 0o 0 0 0O OO O O O O O0O Oo0OO0O o1 0 0 o0 0 o0 0 o0 1 o

James City 11 o0 0 2. 01 1 11 2 3 3 1 4 815 2 4 3 1 5 1 1 3 1 3 3

King George 11 o0 0 1. o 020 0 0 1 1 2 5 2 3 041 06 3 1 0 2 2 1

Lancaster 9 11 10 14 15 10 12 14 9 12 7 5 7 6 8 11 10 32 19 23 10 11 7 9 9 9 15 9
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Table 1 (Continued)

Number of projects selected for the compliance survey in each locality

Year
Locality 16 15 14 13 12 11 10 09 08 07 06 05 04 03 02 01 00 99 98 97 96 95 94 93 92 91 90 89
Mathews 8 13 10 18 6 9 12 10 7 4 7 7 4 2 11 9 10 17 10 8 8 1 3 2 8 9 3 3
Middlesex 18 9 13 12 11 14 8 9 18 6 9 9 6 8 12 9 14 9 11 10 6 5 8 17 10 7 8
New Kent 0 2 0 0O O 1 0 O o 2 0 1 2 1 0 3 2 4 1 0 3 1 3 1 0 1 o0
Newport News 0 0 0 3 1 1 0 1 o 0 2 1 3 3 5 5 2 0 0 3 2 1 6 5 4 0
Norfolk 6 3 6 5 9 6 6 4 8 2 910 5 8 8 10 10 10 9 7 3 3 4 13 7 8 8
Northhampton O 2 4 4 1 4 4 1 2 4 4 3 0 O0 7 712 2 3 1 2 2 2 2 2 1 3 1
Northumberland 19 31 25 30 21 26 24 34 22 32 29 15 24 15 46 22 11 40 24 34 12 8 6 6 19 8 14 19
Poguoson 1 0 o0 1 1 0 0 1 1 1 2 4 2 8 110 6 3 5 4 2 1 3 3 8 4 2 1
Portsmouth 2 0 0 121 2 32 2 1 0 O0 1 3 2 1 6 3 1 2 0 0 1 0 1 0o 5 0 o
Prince William o 0o 0o o o o o 00 01 1200 0 0 2 5 2 0001 01 0 1 1
RichmondCounty 4 0 0 0 O O 1 O 3 2 1 2 0 1 6 4 2 1 2 1 0 1 2 1 2 3 1 o0
Stafford o o o o oo 20 0 2 0 3 15 86 55 2 4 3 1 3 3 2 3 3 4 3
Suffolk 1 0 o o 1 12 2 12 2 4 6 3 3 5 2 310 3 1 0 1 1 0 3 3 1 0 1
Surry o o o o o o o 0o o 0o 06 00 00 2 01 1 0 0 0 0 1 0 1 0 o0
Virginia Beach 22 24 29 17 20 22 16 12 20 10 19 15 15 12 35 30 15 23 30 14 14 9 10 7 11 15 22 20
West Point o o o o oo o 01 0o 0000 11 0 1 0 00 0 0 0 0 1 0o
Westmoreland 10 5 5 8 11 9 13 13 12 6 11 7 O 18 16 15 10 24 14 8 11 5 6 10 14 14 5 7
York 5 3 3 4 7 1 2 2 3 2 3 3 3 313 6 914 612 4 6 6 2 4 2 1 4
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Table 2

Level of compliance for constructed projects

Year

16 15 14 13 12 11 10 09 08 07 06 05 04 03 02 01

# of Projects Reviewed 130 130 130 130 130 130 130 130 130 130 130 130 100 125 240 212
# of Projects Constructed 107 116 112 113 118 118 114 109 110 114 116 114 76 119 185 188
% of Projects Reviewed 82% 89% 86% 87% 91% 91% 88% 84% 85% 88% 89% 88% 76% 95% 77% 89%
#in Compliance 94 99 96 106 107 106 103 99 101 106 104 105 66 100 171 169
% of Projects Constructed 87% 85% 86% 82% 91% 90% 90% 91% 91% 93% 90% 92% 87% 85% 93% 90%
#in Moderate Compliance 2 0 3 0 1 3 6 4 0 5 6 5 3 12 11 7
% of Projects Constructed 2% 0% 3% 0% 1% 3% 5% 4% 0% 4% 5% 4% 4% 10% 6% 4%
# Out of Compliance 1 2 0 0 0 1 0 0 2 0 2 4 3 4 0 0
% of Projects Constructed 1% 2% 0% 0% 0% 1% 0% 0% 2% 0% 2% 4% 4% 3% 0% 0%
# Compliance Indeterminable 10 15 13 7 10 8 5 6 7 3 4 0 4 2 3 12
% of Projects Constructed 8% 13% 10% 6% 8% 6% 4% 6% 7% 3% 3% 0% 5% 2% 1% 6%
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Table 2 (Continued)

Level of compliance for constructed projects

# of Projects Reviewed

# of Projects Constructed

% of Projects Reviewd

#in Compliance

% of Projects Constructed
#in Moderate Compliance

% of Projects Constructed

# Out of Compliance

% of Projects Constructed

# Compliance Indeterminable

% of Projects Constructed

Year

00 99 98 97 96 95 94 93 92 91 90 89
191 241 190 165 104 84 86 93 149 136 131 120
156 214 178 163 101 78 82 85 122 113 109 98
82% 88% 94% 98% 97% 93% 95% 91% 82% 83% 83% 82%
130 196 160 145 84 63 63 69 87 54 51 50
83% 92% 90% 89% 83% 83% 77% 81% 71% 48% 47% 51%
17 14 12 17 14 6 11 10 22 23 21 14
11% 7% 6% 10% 14% 8% 13% 12% 18%  20% 19%  14%
5 0 3 0 1 4 4 2 1 7 4 8
3% 0% 2% 0% 1% 5% 5% 2% 1% 6% 4% 8%
4 4 3 1 2 3 4 4 12 29 33 26
3% 1% 2% 1% 2% 4% 5% 5% 10% 26% 30%  27%
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Table 3

Wetland Board Compliance monitoring in each Locality.

Locality Program Project Checked
Formal Informal all random none

Accomack X X
Cape Charles X X
Charles City X
Colonial Heights X X
Essex X X
Fairfax X
Fredericksburg X
Gloucester X
Hampton X
Hopewell X X
Isle of Wight X X
James City X
King & Queen X
King George X X
King William X X
Lancaster X
Mathews X
Middlesex X X
New Kent X X
Newport News X X
Norfolk X X
Northampton X X
Northumberland X X
Poquoson X
Portsmouth X X
Prince William X X
Richmond Co X
Stafford X
Suffolk X
Surry X X
Virginia Beach X X
West Point X
Westmoreland X X
York X







Permit Comphance and Inspectlon Program*
Findings and Guldance Document

Robert C. Neikirk

1NTRODUCTION

The Virginia Marine Resources Commission
("the Commission" or "VMRC"), in conformance
with Section 62.1-3 of the Code of Virginia, is the
State agency responsnble for issuing permits for en-
croachments in, on, or over State-owned submerged

_ lands throughout the Commonwealth. The Com-
mission has possessed this regulatory authority
since 1962. ‘We currently process aver 2,000 appli-
cations and issue nearly 500 permits annually. Vir-
ginia is a "low water state" and assumes jurisdiction
of submerged lands channelward of the mean low
water mark in tidal waters, and has regulatory
authority channelward of the ordina'ry high water
mark on most naturally occurring nontldal peren-
nial streams.

In addition to managing the Commonwealth’s
submerged lands, the Commission also regulates -
certain activities in tidal wetlands and coastal pri-
mary sand dunes pursuant to Chapters 2.1 and 2, 2
of Titie 62.1 of the Code of Virginia. Local govern-
ments-have the option to adopt and administer the
ordinance. VMRC asseris original jurisdiction in
those Tidewater localities which have not-assumed
local regulation through the adoption of the model
wetlands and dunes ordinances. Even where lo-
cally adopted and implemented, the Commission re-
tains oversight responsibilities for all decisions
made by those local wetlands boards.

The regulatory activities conducted by the Com-
mission and the 34 local wetlands boards are inte-
gral core components of Virginia’s approved
Coastal Zone Management Program. The permit re-
view processes used by the Commission and these
local wetlands boards ensures that necessary eco-
nomic development is permitted in a manner which

- minimizes adverse ipacts to the valuable natural re-
sources within our coastal zone. :

Permit compliance is a mandatory component of any
effective regulatory program. As such, it is essential that
the terms and conditions contained in those permit docu-
ments be followed if we are to realize the full benefits of
the regulatory program. Without such permit compli-
ance, the regulatory process breaks down and serves
only to increase bureaucracy.

In July 1990, Senate Bill 183 became law (Ch. 881
‘Acts of Assembly 1990). This legislation provided the
Commission and local wetlands boards with the author-
ity to issue restoration orders and assess civil charges for
violations of the apphcable subaqueous, wetlands and

~ sand dune statutes. An ability to accurately determine
and monitor compliance with permit requirements is es-
sential if the agency and wetlands boards are to effec-
tively carry out the intent of this legislation,

Unfortunately, Commission $taff does not currently
have a standardized procedure for monitoring permit
compliance. Instead, the staff engineer assigned respon-
sibility for a particular locality will attempt to inspect
projects which are under construction or have been re-
cently completed. Quite often such compliance inspec-
tions are in response to the receipf of an inquiry or -
complaint. Additionally, the Commission’s marine law
enforcement personne} are often aware of permitted pro-
jects in their localities and occasionally make site inspec-
tions during the performance of their daily duties. In
either case, however, only a smal! percentage of the pro-
jects permitted by VMRC are routiriely inspected for
compliance.

Permits issued by wetlands boards are also not al-
ways carefully reviewed for compliance upon project
completion. Independent studies conducted by Brad-
shaw (1990), Hershner et al. (1985) and a survey con-
ducted in conjunction with this project indicate that the
extent of permit compllance monitoring by local wet-
Jands boards varies between localities. That effort

- This reporﬁ was funded, in part, by the Virginia Council on the Environment’s Coastal Resources Mnnngemen: Program !hraugh
grant # NAQUAA-H-CZT96 of the National Oceantic and Atmospheric Administration under the Coastal Zone MrmagcmemAc: of 1972 as amended.




‘ranges from rigid compliance Monitoring programs

o virtually nonexistent monitoring. -‘The level of :
‘monitoring is quite often dictated by both the. *
“amount of permit activity and available staff time.

Therefore, although pérmit compliance monitoring - -
is an essential element of the regulatory process and -

a valuable tool for gauging the effectiveness of the -
permitting system, there is not a standard procedure
for such monitoring, and only a few wetlands, .
boards actually utilize a comprehensive compliance
program. o
This study, funded in part by the National Oce-
anic and Atmospheric Administration through a
grant received under the Coastal Zone Management
_Act of 1972 as amended, was conducted to study
permit compliance, develop a permit compliance
and monitoring program for use by the Marine Re-.
sources Commission, and to make recommenda-
tions to the local wetlands boards, where
appropriate, in an effort to help improve their per-
mit compliance efforts. '

COMPLIANCE SURVEY

The compliance survey was designed to investi-
gate and gauge the effectiveness of the various com-
pliance monitoring programs currently utitized by
VMRC and local wetlands boards, The survey was
~ intended both to identify existing comp}iance short-
comings and to ascertain effective compliance .
monitoring techniques in order to develop coricise
recorumendations to enhance compliance monitor-
ing programs. ' -

Metho_ds.

One hundred and forty (140) projects were ran-
domly selected from a pool of 778 applications sub-
mitted in 1989 for permits to use or develop tidal
wetlands or to encroach in, on, or over State-owned
submerged land. Applications for subaqueous per-

mits outside of the Tidewater region were excluded

from the selection pool, as were applications which
did not require a permit from either the local wet-
jands board or VMRC. Also excluded were applica-
tions which only requested authorization for private
boathouses. Although more recently issued permits
could have been used, 1989 permits were selected
because it was believed that the majority of these
projects would likely have been constructed by the
time of the survey. o

" The 140 selected applications were screened

and those applications which were submitted after-

the-fact, involved only subaqueous dredging, or had

notyet fecaived a permit due to delays or denial wete
- discarded. Afterscreening, 120 projecis remained in the

sample group. Prior to conducting the survey we cofl-
sulted with Mr. Lyle Vamell and other members of the

Wetlarids Department at the Virginia Institute of Marine

- Science and determined that a sample size equal to or

greater than 120 should provide statistically significant

“results.. C

Table 1. : :
Number and jurisdictional type of project selected for the
compliance survey in each locality.-’

© Locality Rural/¥rhan, # of Projects Type of Project
Accomack Rugal 15 35, 7W, 5B
Chesspeake Utban 4 aW
Hssex . Rural 1 1B
Faitfax Usban 1 1w
Gloucester Rural 3 18, 1W, 1B
Hampton_ Urban 5 32,°W
James City Urban 3 3w
King Geotge Rural 1 W
King and Queen”  Rural i iw
King Willism Rural 1 1B :
Lancaster Ruml 9 15, 5W, 3
Mathews Rural 3 3w
Middiesex Rural 8 18, 5W, 2B
_ Norfolk Urban ‘B 18,6W, 18"
Northhampton Ruzal 1 1s
Northumbertand  Rural S 15 18W, 1B
Poguoson " Urban 1 1w )
Prince William  Urban 1 1B
Sufford . Utban 3 25,1W
Suftolk Rural 1 w7
VirginiaBeach  Urban 20 " 14W, 6B
Westmoreland ~ Rural 7 4w, 3B
York " Uttian 3W, 1B. .
Totals ) } .
23 Localities 13 Rurai 120 Projects 13 Subaqueous
' ‘ 10 Usban Reviewed 81" Weilands

26 Both

Permit activity per focality is highly variable. For ex-

i aniple in 1989 there were no applications received in

some localities while in others over 200 were reviewed.

*'Since permiit activity varies widely between locatities
and because the study-hoped to draw conclusions on the
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“averall effectiveness of permit compliance within
he coastal zone, no effort was made to ensure. that
11 Tocalities were represented in the survey. In-
‘stead, it was anticipated that the random sample
rould result in a sample group which more accu-
ately reflected the average permit activity per local-
“ity.” Therefore, the-number of projects reviewed in -
* each localily varies according to.the observed per-
mit activity in' 1989. - S

... Twenty-three (23) of the 49 Tidewater localities
were represented in the sample group. Figure 1 and -
Cable 1 illustrate the Tidewater region and indicate
he number of projecis reviewed in each locality.
ighty-one (81) of the selected projects required
nly a wetlands permit, 13 required only a subaque- -
us permit and 26 inpacted both jurisdictions and
equired subagueons as well as wetlands pérmits,

- Site inspections were made of all the 120 se-
ected projects to determine the degree of compli-
nce. Resulls of the compliance inspections were
rrouped into five categories: '

1. Project not constructed ,
- 2. Unable to determine compliance
3. In.compliance with the permit document
+4. Moderately in compliance with the permit
document. - . -
. 5. Out of compliance with the permit document

.Categories 1, 2 and 3 were fairly straightforward and
casy 1o assess. The distinction between those projects
considered to be in moderate compliance or out of com-
pliance was more difficult to make and became some-’
what subjective. As a rule, however, those projécis -
cohsidered to be moderately in compliance possessed an
average additional encroachment which did not exceed 6

_ inches greater than the permitted alignment, and had

length and square foot measurements which were no -
more than 10% greater than that authorized. Those pro-

- jects exceeding either of the above thresholds were con-

sidered 1o be out of compliance, , ,
As previously mentioned dredging projects were not
included in the survey. These projects were excluded be-
cause we believed. that it would be difficult to distin-
guish between man-made and naturaj post-dredpging
deviations in depth contours. However, recommenda-
tions to momitor compliance for dredging projects are in-

" cluded in the Recommendations section of this

document.

Resulis

The results of the survey are summarized in Table 2,
You will note that the survey results were subdivided
into rural and urban categories. This was done in an ef-
fort to ascertain if there were any demographic differ-
ences in compliance levels, For the purpose of this
study, rural locatities were defined as those having popu-
lation demnsities of less than 140 per square mile; urban
localities were defined as having population densities
greater than 140 per square mile. The figures for popula-
tion density were obtained from the 1980 census by the
U. S. Department of Comnmerce (Univ. of Virginia, -
1987). This breakdown was also paticrned after that
used by Bradshaw (1990) in her compliance moniiorin

~ study. SR

In addition to providing the raw numbers for the pro-
jects determined to be in a particular category, Table 2
also provides the percentage of constructed projects
which were categorized by their level of compliance.
These percentages are particularly interesting when

~evaluating the results. Especially noteworthy are the per-

centages of projects in which compliance could notbe

detetmined. Figure 2 further illustrates this information.




i e

"Table 3. :
Comp;led results of eomphance survey conducted t‘or
projects permmed in Tidewater durlng 1989. .

Tetal  Utben  Rual

# of Profects Reviewedt 120 50 70
% of Profects Reviewed n/a 2% 58%
# of Projects Constructed 98 43 55 .
% of Projecis Reviewed 82% 86% 9%
# in Compliance, S0 26 24
% of Constructed Projects 51% 0% 44%
# Wioderate Compllance 14 6 .8

% of Canstructed Projects 14% 14% 14%
# Out of Compliance 8 2 6

% of Constructed Projects, B% 5% 11%
# Compliance Interminable 26 9 17
% of Construcied Projects s . A% 3%
Figure 2.

70

Peremtags’ ’

' Projects categonzed by level of compllnnce

In Com pliance

PRI
o
_ —_— - -
L '
Modearie Out of Indeterrilnable
Compliance Compliance

Compliance

Due to the somewhat subjecuve nature of the data

and the low mimber of samplés in some of the sub-.

‘groups, no statistical tests for mgmf;cance were at-
tempted. - Nevertheless, there appears to be a discernible
difference between rural and urban locatities in all the -
categories other than "Moderate Compliance.” A clearer
disparity exists, however; when the cities of Virginia -

" Beach and Norfolk are factored 1ndependently and then

compared to all other localities. This is presented in Ta-
ble 3 and illustrated in Flgure 3. :

Table3. -
Compiled results of compliance survey conducted for pro-

. jects permitted in Tidewater during 1989. Va. Beach and

Norfolk factored independently.

atal Ul_-bali * Rumal-

Va,' Beach
& Norfolk
# Projects Reviewed o3 22 70 . 28
% Projects Reviewed n%  18%  58% %
# I_"rq]ed.'_i Constrcled 7% 21 55 22
% Projects Reviewed, 82% 95% 1% 9%
# in Compliance - 32 8 24 18
% Constructed Projecis 2% /B 4% 8%
# Moderate Compliance, o 4 8 2
% Constructed Projects 16% 19% 14% 9%
# Out of Compliauce 8 2 6 0
% Constructed Projects - 10% 0% 1% 0%
# Compliance [ndeterminable 24 7 17 2
% Constructed Projects 2% 335 31% 9%

Figure 3 clearly illustrates a disparity between the cit-
ies of Virginia Beach and Norfolk when compared to ail
other Tidewater localities. Elghty -two (82) percent of
the completed projects réviewed in Virginia Beach and
Norfolk were determined to be in compliance, whercas
only 42% of all other projects reviewed were catego-
rized as "In Compliance". Also noteworthy is how simi-
Tar the percentages of the urban and rural localities
become once Vuglma Beach and Norfolk are factored

" out.
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gure 3.

and Norfolk factored mdenpendently.

Projects csbegonzed by level of compl:ance. Va. Beach

Wran s vian
qam(.vnau;‘
Drai

Ezlva 4w,

2 SR

ftgn

]

Outof  Indeierminable
Compliance ~ Compliance

. ) ‘Modemte.
- In Compliance - oo o ce

' Discussion

A cursory review of the survey resulls is at first
very discouraging. Of all the constructed projects
Teviewed, only. 51% were determined to be.in com-
" pliance.- It is important to note, however, that com-
. pliance could not be determined for onereason or
another at 27% of the sites visited. The fact that
comp]:ance could not be determined does not auto-
- matically mean that the projects were not built in-
.conformance wzth the intent of the pernut docu-
“ment,
-~ Infact, it is more enccmragmg to note that the
vast majority of the sites visited even where compli-
“ance could not be determined, appeared to have
-been constructed along reasonable alignments and
were often the proper length or width or both. This
seems to indicate a general intent to coraply with
: .permit requirements. This opinion is further sup-
-ported by the fact that, of all those projects where
. compliance could be determined, 89% were deter-
mined to be in either total or moderate compliance.
- The primary problem identified during the sur-
vey was the inability to precisely determine compli-
. ance at 27% of the sites visited. Many of the
-‘permiis did not have adequate drawings or bench-
marks to ensure compliance. Additionally, many
penmts contained ambiguous conditions such as,
“"approximately” or "as closg jo the bank as possi-
ble", which are by their nature vxrtualiy unenforce-

able. Compliance determinations are made more diffi-
cult when the person inspecting the constructed project

‘was not present during the initial site visit and is there-

fore unfamiliar with preconstruction conditions. With-
out the aid of precise benchmarks or other means to

pinpoint the alignment of a project, compliance determi-
- nations are difficult at best and frequently 1mp0331ble

‘As expected, the projects in localities that require

- more detailed application drawings and information ex-

hibited a higher percentage of determinable compliance.
This is iliustrated in Figure 3. Compliance could be de-

“termined at 91% of the sites inspected in Virginia Beach

and Norfolk. Both of these localities require detailed
permit drawings with identifiable benchmarks. Both
also regularly conduct post-construction compliance i in-
spections. Addmonaily, Virginia Beach requires profes-
sionally engineered project drawings and further
requires the permittees to post performance bonds.
Those bonds are not released until post-construction io-
spections have determined that projects are indeed in .
compliance with the permit granted by the Board.

Not only was compliance usnally determinable at the
Virginia Beach and Norfolk projects, but the level of
compliance was generally higher as well. This is most
likely attributed to the regular post-construction inspec-

- tions. Ninety (90) percent of the projects where compli-

ance could be determined in Virginia Beach and Norfolk
were determined to be in compliance and 10% were in
moderate compliance. None of the inspected sites were
determined to be out of compliance. By comparison,
15% of the sites visited in"other locatities, were catego-
rized as out of compliance, where complaance could be
determined. '

Prior to conducting the study, it was anticipated [hat
there would be a marked difference in compliance levels

_between urban and rural localities. Initially this ap- .

peared to be the case. Once Virginia Beach and Norfolk -
were factored independently from the other urban locali-
ties, however, the data revealed very little difference in
compliance levels between urban and rural localities.
Itappears that the programs being implemented by
Virginia Beach and Norfolk are effective in ensuring per-
mit cornpliance Az a result, the recommendations for ~.

" improving compliance draw heavily on the exampies

provided by these localities.

SUMMARY AND RECOMMENDATIONS

The increasing importance of effective compliance .
monitoring cannot be overstated. Recent legislative’
changes which authorize VMRC and wetland boards to
issue restoration orders and assess civil charges for viola- -
tions of wetlands, dunes, and subaqueous statutes neces-.
sitate compliance programs which can accurately
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ascertain whether projects were conducted in con-

formance with the applicable permit documents.
According to the 1988 report by the Year 2020
Panel entitled, "Population Growth and Develop-
ment in the Chesapeake Bay Watershed to the year
2020", Tidewater will experience continued and
rapid population growth over the next two decades.
As a result, conflicts between the various compet-

‘ing user groups within the coastal region can only

be expected to increase and the issues become more

complex. Effective regulation and compliance moni-

toring will be essential if we are to accommodate
and manage this growth while imiting adverse im-
pacis to our finite coastal resources.

When developing compliance monitoring poli-
cies it will be important for the wefland boards and
VMRC to strike an appropriate balance between an
effective program and unnecessary bureaucratic red
tape. If the policies and procedures are overly com-
plex, time consuming, Of expensive, public outcry
and resistance is sure to occur. Therefore, the fol-
lowing recommendations are intended to provide
the minimum mechanisms necessary to guarantee
increased compliance without imposing undue or
unrealistic hardships upon the applicant.

Recommendatidns to Wetlands Boards to En-
hance Compliance Efforts

Wetlands board compliance monitoring efforts
vary widely between localities. As a result, some
of the following recommendations will not be appli-
cable to all boards. In fact, many of the recommen-
dations were developed from existing wetlands
board policies which have proven to be effective. -
The majority of the recommendations are designed

o assist boards in developing an accéptable compli-

ance monitoring program if they don’t currently
have one. ‘They may also provide suggestions for
improvement in those boards with existing compli-
ance procedures. . ‘

We acknowledge that numerous localities are al-
ready financially constrained and as such may not

_have the additional funds or personnel necessary to

dedicate to an expansion of their wetlands pro-
grams. These recommendations were developed
with that in mind. Most can be effectively imple-
mented without additional manpower. In fact, once
underway, an active compliance monitoring pro-
gram could actually streamline project reviews and
reduce the number of time consuming violations
and after-the-fact permit requests that a board now
considess. ‘ - '

1. Require detailed drawings for all projects re-
quiring a wetlands permit, Ata minimum, all of the in-

formation contained in the Joint Permit Application-

drawing checklist should be included in the drawings.
Some boards have taken this a step further and require
professionally engineered drawings on all projects,
while others require such P. E. stamped drawings only
on commercial projects or large projects that surpass a -
certain threshold of impact. These requirements should -
be clearly established as wetland board policies. An ap-
plication should not be considered complete until all the
required information has been received. :

~ 2, Special attention shonld be given to requiring
accorate benchmarks and reference points, Accurate
distances from fixed reference points or benchmarks to
each end and/or angle of the structure or impacted area
should be required. A sample plan view drawing con- |
taining representative benchmarks is provided in Attach-
ment 1. These distances should be carefully confirmed
during the initial site visit since they will ultimately be-
come the final indicators of permit compliance. If
benchmarks prove impractical for a particular project,
then a condition requiring that the alignment be staked
and inspected prior to permit issuance should be im-
posed as conditions of approval. Some boards also re-
quire that the alignment of a bulkhead be inspected and
approved after installation, but prior to backfilling, to re-
duce the environmental impacts and costs of restoration
in the event it has been improperly constructed.

3. Take an adequate number of phetographs or
slides duying the initial site visit to clearly document
pre-construction site conditions. In addition to provid-
ing valuable reference material for public hearings, pho-
tographic documentation provides clear comparative
evidence when determining permit compliance. If video
equipment is available, it may prove 1o be another help-
ful tool. VCR tapes may even be less expensive and eas-
fer to archive in the long run. Fhotographic
documentation is especially valuable if the projeet will
require the grading of the adjacent upland. ' '

4. Conduct rovtine post-construction inspections.

- Although this may involve additional man-hours, it is
~ the only mechanism available to ensure permit compli-

ance. If the required permit drawings and benchmarks
are clear-and accurate, the compliance checks can usu--

"~ ally be conducted quickly, even by individuals unfamit-

iar with the project. Some localities might wish to
utilize their existing local building or code compliance

" inspectors to check wetland board permit compliance

during their other regular duties. If a post-construction

| _ inspection policy is adopted by the board, the inspectors: '

should utilize a compliance inspection worksheet similar




“ o the one developed by VMRC. This form may be

* found as Atlachment 2. The worksheet will help.to

ensure that all the necessary information is gathered

durmg the inspection and will provide a quick refer-
ence in the event questions regarding the project

" .arise later. Additionally, the worksheet information

- should be provided to VMRC for incorporation into

the compliance data base. The data base will pro-

'~ vide a valuable source of information on compli-

" ance and the overall effecnveness of individual

wetlands boards,

" 5, Utilize only enforceable permit conditions |

- 'and aveid nebulous statementssuch as approxa-

" ‘mately” and "as close to the bank as possible.”

' Instead, the board should negotiate a specific maxi-

mum encroaéhme’nt, length, or amount of impacts
should modifications become necessary to satisfy

any concerns. If modifications or revisions are

agreed to-during the public hearing, revised draw-

ings which accurately reflect the modification, in-

_ ¢luding revised benchmark distances, should be

- sequired priox to permit issuance.

. 6. Develop a wetland board placard to be-
- posted by the permittee at all permitted project
sites during construction. The placard can serve

to aid fnspectors and concerned citizens when a pro-

ject is under construction and problems or questlons

" arise. The placard would provide the name and pér-

. mit number, makmg identification and mspectlon of

- the project easier. If the locality already requires
building permits for all wetland projects, they may

" wish to avoid duplication and just add the wetland

permit number to the placard for easy identifica-

tion. A sample placard that was developed for -

- VMRC is provided a$ Attachment 3

7. Performance bonds can be utilized to pm-
vide a financial incentive to comply with wet-

. lands permits. Some boards currently require all

- pcnmttees to post a petformance bond. That bond
is not released until a post-construction inspection
has determined that the project was constructed in
- conformance with the permit document. Some
~boards may determine that bonds are not appropri=
- ate for all projects due to low permit activity or the
| fact that additional man-hours are required o proc-
€ss the bonds.

Bonds are a compl;ance mechanism that arcal- -

‘ready provided for in the wetlands law. They are
routinely used effectively by a few boards to ensure

~ compliance. The bonds are typically set high

- enough to provide sufficient funds to undertake res-

: torahonm the event of noncompllance ‘Bonds also :

prov:de an addmonal mechanism for ascertalmng when

the permitted construction has been completéd, since the

pem:uttee will typically cail for a compliance inspection

" soon theréafier in order to havé his bond released,

Whether or not the board develops a: performanca bond
policy for all projects, performance bonds should be con-
sidered as a valuable tool to ensure comphance on pro— '
jects of special concern.

Recommendations VMRC Should Consider to En-
hance Comphance Efforts

Virginia state agepcies are also currently operating
within strict fiscal constraints. In addition, all agencies
continue to explore ways to streamline the permitting
process. As a result, it is especially imporiant that any
new compliance enhancement policies not result in addi-
tional burdens on VMRC’s financial resources nor result
in unnecessary additional requirements imposed on the
applicant. The followmg recommendations are made’
with this in mind and are typically policy and procedura!
type changes rather than an imposition of new require-
ments on the applicant.. Many of the recommendations -
for VMRC are simiilar to those noted for wetlands
boards

1. Require detailed drawings for all projects re-

- quiring a VMRC permit. Staff engineers should utilize

the drawings checklist found in th¢ Joint Permit Applica-
tion in their initial review of each application to deter-
mine completeness. Areas where insufficient data was’
provided should be conveyed to the applicant with the
acknowledgement letter. Incompleté applications should
not be processéd.. If adherence to this policy fails to pro-
vide the anticipated results, the Commission may wish to
consider adopting a regulation that requires professmn— '
ally engineered drawings be submitted on all commer-
cial projects, or for projects exceeding a certain
threshold of impact or value. In the eventan engineer
can clearly determine from the available information that

.a VMRC permit will not be required, additional informa-

tion to satisfy this policy would not be necessary.

2 "Accurate benchmarks or reference points '
should be required on the plan view drawing(s) of all
projects requiring VMRC authorization, Accurate

“distances from the benchmark to each end, and angle of

the structure or impacted area should be mandatory
These distances should be routinely checked during the -

initial site visit. If benchmarks are impractical for a cer-

tain project, it may be necessary to have the applicant
stake the impacted area. If staking is utilized, the engi-

" neer should take an adequate number of slides to accu- .

rately document the proposed alignment. ThlS may wen ':.f
be the casc for dredgmg proposals. .~ ’




3, Engineers should take an adeqﬁaté nom-
ber of slides during the initial site visit to clearly

‘fllustrate pre-construction site conditions, Photo-
" graphs provide a valuable source of information.

when reviewing constructed projects for compli- .
ance, They are espectally valuable when a great
dea} of time has elapsed since the initial site visit -
and in those cases where the engineer who origi- |
nally reviewed the project is no longer available to
assist. o '
Although slides have been used almost exclu-
sively in the past for photographic documentation,
it may be useful to utilize video tape for certain
types of projects. If video taping is used more fre-
quently, it may be necessary to develop 2 method to
archive the tapes for easy access and refrieval.

4. Engineers should conduct post-construc-
tion inspections at all sites permitted by VMRC,
The post-construction inspection form found in At-
tachment 2 should be utilized to ensure that all nec-

" essary information is gathered during the visit.

The Commission should consider expanding
their existing Memorandum of Agreement with the

" Department of Game and Inland Fisheries to in-

clude the use of VDGIF personnel to conduct the
post-construction inspections in the western portion
of the State. )

Dredging projects should be evaluated by boat.
Soundings should be taken to ascertain compliance.
Dredging inspections should be conducted as soon
after completion as practical to minimize the likeli-
hood that additional impacts from non-dredging re-

lated factots could obscure or cloud the dredged
""dimensions of the area, If available, a chart re-

corder or a precise recording fathometer would be
especially valuable to document the inspection.

In order to receivé notification of the comple-
tion of permitted activities, VMRC should consider

- re-instituting the former postcard notification proce-

dure, Should the permittees fail to regutarly return
the postcards upon completion, which was often the
case in the past, the Commission might have to re-

" sort to bonding or some other form of deposit. This

bond would not be released until after a post-con-

~ struction inspection had confirmed permit compli-

ance. It might be necessary to scek legisiative

authorization if the Commission is to require bonds

for permits issued under Section 62.1-3.

5, Data coliected from the post-construction
inspections should be incorporated into the Habi-
tat Management Division’s existing computer
tracking system, This would provide an easy

* method to identify projecis which have yet tobe in- -
‘spected, as well as, provide the next logical step in per-
mit tracking, Used in conjunction with the existing

_project description tracking data, the new datd would al- -

16w examination of compliance. by such attributes as,

“project type, locality, contractor and agent involved. It

would also provide important data on the number of pro- -

jects which actually get completed. This information -
would provide an additional vatuable tool for monitoring

compliance and identifying potential shortcomings in the .

regulatory program. . )

VMRC should strongly encourage local wetlands
boards to conduct routine post-construction inspections
utilizing the compliance worksheet and provide the re-
sults of the inspections to VMRC for incorporation into
the compliance tracking data base. Projects in localities
which opt not to eonduct routine post-construction in-
spections should be inspected by VMRC personnel, if
necessary, 1o obtain the compliance data.
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10.

. Date of Permzt Expiration (VMRC)

'Project Dimensions as Constructed

' Additibnal Comments _

PROJECT COMPLIANCE
| ASSESSMENT "

VMRC #.

ENGINEER

SITE VISIT

DATE/TIME

OTHERS PRESENT

Pemitee

Location (Waterway)
(City/County)

Project Description

rProject'CompIeted? Yes. No

(LWB)

Projéct Dimensions as Permitted

Can Permit Compliance be Determined? __- Ifno,explain.

Degree of Compliance:  In Compliance. Moderate  Out of Compliance
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__Attachmént 3 .

© Permit# _

- Commonwealth of Virginia
Marine Resources Commission

Authorization -
A Permit has been issued to: e
| | (Name)
(Address)
Thg Pefmit Authorizes :
Issuance Date , E'xpi‘,ration Date

(Commissioner or Designee) -

(Notary Public)

(Commission Expires)

This Notice Must Be Conspicuously Displayed AtSité_‘GfWo“rk _;5 L T :
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4. PROJECT COSTS

Approximate cost of the entire project, including materials and labor: §
Approximate cost of only the portion of the project affecting state waters {channelward of mean low water in tidal areas and below
ordinary high water mark in nontidal areas): $

"5, PUBLIC NOTIFICATION {Altach Gd0iional ShEBts if NECSSARY) s
Complete information for all property owners adjacent to the project site and across the waterway, if the waterway is less than 500
feet in width. If your project is located within a cove, you will need to provide names and mailing addresses for all property owners

- within the cove. - If you own the adjacent lot, provide the requested information for the first adjacent parcel beyond your property
line.

Failure fo provide this information may result in a delay in the processing of your application by VMRC.

Property owner's name Mailing address City ZIP code

Name of newspaper having general circulation in the area of the project:
Address and phone number (including area code) of
newspaper

Have adjacent property owners been nofified with forms in Appendix A7 Yes No (attach copies of distributed forms)

6. THREATENED AND ENDANGERED SPECIES INFORMATION

Please provide any information concerning the potential for your projact {o impact state andfor federally threatened and endangered
species (listed or proposed). Aftach correspondence from agencies and/or reference materials that address potential impacts, such

as database search results or confirmed waters and wetlands delineation/jurisdictional determination. Include information when
applicable regarding the location of the project in Endangered Species Act-designated or -critical habitats, Contact information for
the U.S, Fish and Wildlife Service, National Oceanic and Atmospheric Administration, Virginia Dept. of Game and Inland Fisheries,
and the Virginia Dept. of Conservation and Recreation-Division of Natural Heritage can be found on page 4 of this package.

7. HISTORIC RESOURCES INFORMATION

Note: Historic properties include but are nof limifed to archeological sifes, baftlefields, Civil War earthworks, graveyards, buildings, bridges, canals,
etc. Prospective permittees shauld be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k}) prevents the USACE from granting a permit or
other assistance to an applicant who, with intent fo avoid the requirements of Section 106 of the NHPA, has infentionally significantly adversely
affected a historic property to which the permit would relate, or having legal power to prevent t, alfowed suich significant adverse effect to ocour,
unfess the USACE, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting
such assistance despite the adverse effect created or parmitted by the applicant.

Are any historic properties located within or adjacent to the project site? Yes No Uncertain
If Yes, please provide a map showing the tocation of the historic property within or adjacent {o the project site.

Are there any buildings or structures 50 years old or older located on the project site? Yes No Uncertain
If Yes, please provide a map showing the tocation of these buildings or structures on the project site.

Is your project located within a historic district? Yes No Uncertain

if Yes, please indicate which district:
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7. HISTORIC RESOURCES INFORMATION (Continued}

Has a survey to locate archeological sites and/or historic structures been carried out on the property?
__Yes ___ No __ Uncertain

if Yes, please provide the following information: Date of Survey:

Name of firm:

No ___ Uncertain

Is there a report on file with the Virginia Department of Historic Resources? Yes

Title of Cuttural Resources Management {CRM) report:

Was any historic property located? Yes No __Uncertain

8. WETLANDS, WATERS, AND DUNES/BEACHES IMPACT iINFORMATION

Report each impact site in a separate column. If needed, attach additional sheets using a similar table format. Please
ensure that the associated project drawings clearly depict the location and footprint of each numbered impact site. For
dredging, mining, and excavating projects, use Section 17.

fmpact site Impact site Impac! site impact site Impact site
number number number number number
1 2 3 4 5

Impact description {use
all that apply):

F=fill

EX=excavation
S=Sfructure

T=tidal

NT=non-tidal
TE=temporary
PE=permanent
PR=perennial
[N=intermiitent
SB=subagueous bottom
DB=dune/beach
[S=hydrologically isolated
V=vegetated
NV=non-vegetated
MC=Mechanized Clearing
of PFO

{Example: F, NT, PE, V)

Latitude / Longitude {in
decimal degrees)

Woetland/waters impact
area
{square feet / acres)

Dunefbeach impact area
{square feet)

Stream dimensions at
impact site

(fength and average width
in linear feet, and area in
square feet)

Volume of fill below Mean
High Water or Ordinary
High Water (cubic yards)
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9. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR CERTIFICATIONS (Continued)
Is/Are the Applicant(s) and Owner{s) the same?D YesD No

Legal name & fitle of Applicant Second applicant's legal name & title, if applicable
Applicant’s signature Second applicant's signature

Date Date

Property owner's legal name, if different from Applicant Second property owner's fegal name, if applicable
Property owner's signature, if different from Applicant Second property ownet's signature

Date Date

ERTIFICATION OF AUTHORIZATION TO ALLOW AGENT{S)-TO ACT ON-APPLICANT’S(S’) BEHALF {IF APPLICABLE;

1 (we), (and) )
APPLICANT’'S LEGAL NAME(S) — complete the second biank if more than one Applicant

hereby certify that | (we} have authorized {and)
AGENT'S NAME(S) — complete the second blank if more than one Agent

{o act on my {our) behalf and fake all actions necessary to the processing, issuance, and acceptance of this permit and any and all

standard and special conditions attached. | (we) hereby certify that the information submitted in this application is true and accurate

fo the best of my {our} knowfedge.

Applicant's signature Second applicant’s signature, if applicable
Date Date

Agent's signature and titie Second agent's signature and fitle, if applicable
Date Date

CONTRACTOR ACKNOWLEDGEMENT (IF APPLICABLE)

t (we), (and} .
APPLICANT'S LEGAL NAME(S) — complete the second blank if more than one Applicant

have contracted (and)
CONTRACTOR'S NAME(S) — complete the second blank if more than one Contractor

to perform the work described in this Jaint Permit Application, signed and dated

I (we) will read and abide by all conditions as set forth in all federal, state, and local permits as required for this project. | (we)
understand that failure to follow the conditions of the permits may constitute a violation of applicable federal, state, and local
statutes and that we will be Hable for any civil and/or criminal penalties imposed by these statutes.

tn addition, | {we) agree to make available a copy of any permit to any regulatory representative visiting the project site to ensure
permi compliance. If | (we) fail to provide the applicable permit upon request, 1 (we) understand that the representative will have
the option of stopping our operation until it has been determined that we have a properly signed and executed permit and are in fult
compliance with all of the terms and conditions,

Contractor's name or name of firm (printed/typed) Contractor's or firm's mailing address

Contractor's signature and title Contractor's license number Date
Applicant’s signature Second applicant's signature, if applicable

Date Date
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15. TIDAL/NONTIDAL SHORELINE STABILIZATION STRUCTURES {INCLUDING BULKHEADS AND ASSOCIATED
BACKFILL, RIPRAP REVETMENTS AND ASSOCIATED BACKFILL, MARSH TOE STABILIZATION, GROINS, JETTIES, AND

BREAKWATERS, ETC.) Information on non structural, vegetative allematives (i.e., Living Shoreline) for shoreline stabilization is

is any portion of the project maintenance or replacement of an existing and currently serviceable structure? Na
if yes, give length of existing structure: linear feet

if your maintenance project entails reptacement of a bulkhead, is i possible to construct the replacement bultkhead within 2 feet

channelward of the existing bulkhead? Yes No  [f not, please explain below:

Length of proposed structure, including returns: linear feet

Average channelward encroachment of the structure from Maximum channelward encroachment of the structure from
Mean high water/ordinary high water mark: feet Mean high water/ordinary high water mark; feet
Mean low water: feet Mean low water: feet

Maximum channelward encroachment form the back edge of the

Maximum channelward encroachment from the back edge of the
Dune feet

Beach feet
Describe the type of construction including all materials to be used (including all fittings). Wil filter cloth be used? Yes
No
What is the source of the backfill material?
What is the compaosition of the backfill material?
If rock is to be used, give the average volume of material to be used for every linear foot of construction: cubic yards
What is the voiume of material to be placed below the plane of ordinary high water mark/mean high water? cubic
yards
For projects involving stone:
Average welght of core material {botiom layers): pounds per stone (Class )
Average weight of armor material ({op layers): pounds per stone (Class }
Are there simifar shoreline stabilization structures in the vicinity of your project site? Yes No
If so, describe the type(s} and location(s) of the structure(s}:
If you are building a groin or jetty, will the channelward end of Has your project been reviewed by the Shoreline Erosion
the structure be marked to show a hazard to navigation? Advisory Service (SEAS)? Yes No
Yes No if yes, please attach a copy of their commenis.

.16, BEACH NOURISHMENT

Source of material and composition (percentage sand, silt, clay):

Volume of materiak: cubic yards
Area to be covered square feet channelward of mean low water square feet channelward of mean high water
square feet landward of mean low water square feet channelward of mean high water

Mode of transportation of material to the project site (iruck, pipeline, etc.):
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19. NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR
PERMANENT RELOCATIONS (Continued) 19. NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR

ENHANCMENT, or TEMPORARY OR PERMANENT RELOCATIONS (Continued)19. NONTIDAL STREAM CHANNEL
MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR PERMANENT RELOCATIONS {Continued)

Exisfing average stream flow at site {flow rate under Proposed average stream flow at site after modifications {flow rate
normal rainfall conditions): cfs under normal rainfalt conditions): cfs

Explain, in detall, the method {o be used to stabilize the banks:

Explain the composition of the existing stream bed (percent cobble, rock, sand, etc.):

Wil low-flow channels be maintained in the modified stream channel? Yes No.
Describe how:

Will any structure(s) be placed in the stream to create riffles, pools, meanders, efc.? Yes No
If yes, please explain:

20. UTILITY CROSSINGS

Type of crossing: overhead trenched directionally-drilled

Method of clearing corridor of vegetation (check all that apply): E} mechanized land clearing that disturbs the soil surface

D cutting vegetation above the soil surface

Describe the materials to be used in the installation of the utility line {including gravel bedding for trenched installations, bentonite
slurries used during direction-drilling, etc.} and a sequence of events to detail how the instaliation will be accomplished {including
methods used for in-stream and dry crossings).

Will the proposed utility provide empty conduits for any additional utiliies that may propose to co-locate at a later date? Yes
No.

For overhead crossings over navigable waterways (including all tidal waterways), please indicale the height of other overhead
crossings or bridges over the waterway relative to mean high water, mean low water, or ordinary high water mark:

Nominal system voltage, if project involves power lines:

Total number of electrical circuits;
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20. UTILITY CROSSINGS (Continued)

Will there be an excess of excavated maierial? Yes No
if so, describe the method that will be undertaken to dispose of, and transport, the material to its permanent disposal lacation and
give that location:

Will any excess material be stockpiled in wetlands? Yes No
If so, will the stockpited material be placed on filter fabric or some other type of impervious surface? Yes No
Will permanent access roads be placed through wetlands/sireams? Yes No

if yes, will the roads be {check one) D at grade D above grade?

Will the wtility line through wetlands/waters be continually maintained (e.g. via mowing or herbicide)? Yes No
if maintained, what is the maximum width? feet

21. ROAD CROSSINGS

Have you conducted hydraulic studies to verify the adequacy of the culveris? Yes No

H so, please attach a copy of the hydraulic study/report.

Virginia Depariment of Transportation (VDOT) standards require that the backwafer for a 100 year sform not exceed 1 foot for alf
road, culvert, and bridge projects within FEMA-designated floodplains. Virginia Department of Environmental Qualily (DEQ)
requires pipes and culverts 24 inches or fess in diamefer fo be countersunk three inches below the natural stream bed elevations,
and pipes and culverts greater than 24 inches fo be countersunk af feast six inches below the natural stream bed elevations.
Hydraulic capacily Is determined based an the reduced capacily due to the countersunk position.

Will the culverts be countersunk below the stream bottom? Yes No. i no, explain;

i the project entails a bridged crossing and there are similar crossings in the area, what is the vertical distance above mean high
water, mean low water, or ordinary high water mark of those simifar structures? feet above

For alf bridges proposed over navigable waterways (including all tidaf water bodies), you will be required to contact the U.S. Coast
Guard to defermine if a permit is required of their agency.

On separate sheets of paper, describe the materials to be used, the method of construction (inctuding the use of cofferdams), the
sequence of construction events, and if bedrock conditions may be encountered. Include cross-sections and profite plans of the
culvert crossings including wing walls or rip rap,

22, IMPOUNDMENTS, DAMS, AND STORMWATER MANAGEMENT FACILITIES

If the impoundment or dam is a component of a water withdrawal profect, also complete Sections 24 through 26.

Will the proposed impoundment, dam, or stormwater management facility be used for agricultural purposes {e.g., in the operation of
a farm)? For DEQ permitting purposes, a farm is considered fo be a property or operation that produces goods for market.
___Yes__No

What type of materials will be used in the construction (earth, concrete, rock, etc.)?

What is the source of these materials?

Provide the dimensions of proposed impoundment, dam, or stormwater management facility, including the height and width of alt
structures.

Storage capacity* of impoundment: __ acre-feet Surface area** of impoundment; acres
*should be given for the normal pool of recreational or farm ponds, or **shoutd be given for the normal poot of recreational or farm ponds, or
demgr‘) pool for sto;mwater managemertlt ponds or reservairs {the design paol for stormwater management ponds or reservoirs (the
elevation the pond wili be at for the design storm, e.g., 10-year, 24-hour | glevation the pand will be at for the design storm, e.g., 10-year, 24-hour
storm) storm)
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The following sections are typically related to surface water withdrawal activities; Federal Energy
Regulatory Commission license profects; or impacts likely to require instream flow limits. Examples of
such projects include, but are not limited to, reservoirs, irrigation projects, power generation facilities, and
public water supply facilities that may or may not have associated features, such as dams, intake pipes, outfall
structures, berms, eic.

If completing these sections, enter “N/A” in any section that does not apply to the project.

24, INTAKES, OUTFALLS, AND WATER CONTROL STRUCTURES (INCLUDING ALL PROPOSED WATER WITHDRAWAL
ACTIVITIES)

For intakes: For outfalis:
Type and size of pipe(s): Type, size, and hydraulic capacity (under normai
Type and size of pump(s): conditions) of pipe{s): , , and

Average and Maximum daily rate of withdrawak;

and mgd Daily rate of discharge: mgd

Vetocity of withdrawal: fps if the discharge wilt be thermally-altered, provide the
Screen mesh size; inches / mm maximum temperature:
if other sizing units, piease specify: Confributing drainage area at discharge poini{s):

square miles

Contributing drainage area at withdrawal poini(s): Average daily stream flow at discharge point(s) {flow rate
square miles under normat rainfall conditions): cfs

Average daily stream flow at withdrawal peint(s) (flow rate Method(s) used to derive average daily stream flow

under normal rainfall conditions): cfs

Method{s} used fo derive average daily stream flow

Latitude and iongitude of discharge poini(s) {degrees,

minutes, seconds):

Average annual stream flow at withdrawal point(s):

cfs

Latitude and fongitude of withdrawai point(s) (degrees,

minutes, seconds}:

For intakes and dams, use the table below to provide the median monthly stream flows in cubic feet per second {cfs) at the water
intake or dam site (not at the stream gage; if there is not a gage at the intake or dam site, you will need fo interpolate flows to the
intake or dam site based upon the most closely reiated watershed in which there is an operational stream gage monitored by the
United States Geologic Survey (USGS)). Median flow is the value at which half of the measuremenis are above and half of the
measurements are befow. Median is also sometimes referred to as the '50% exceedence flow'. The median flow generally must be
calculated from USGS historical data. Please do not provide mean (average) flow.

T Wenm [ Medenfow(e) ] Wonh ] Medanflow(ew)
January July
February August
March September
April October
May November
June December
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.24, INTAKES, OUTFALLS, AND WATER CONTROL STRUCTURES (Continued)

Provide the amount of water that will be lost due to consumptive use. For the purpose of this application, consumptive use means
the withdrawal of surface waters without recycling of said waters to their source or basin of origin. Examples of consumptive uses
are water that is evaporated in cooling towers or by other means in power plants; irrigation water (all types); residential water use
that takes place outside of the home; and residential water use both inside and outside of homes for residences served by septic
systems. Projects that propose a transfer of water from one river basin fo ancther and/or localities that sell water to other
jurisdictions, should document the portion of the withdrawat that is not returned to the originating watershed,

Proposed monthly consumptive velume {million gallons):

Aftach a map showing the focation of the withdrawat and of the return of flow, and provide the amount of the return flow {million
gatlons).

For withdrawals proposed on an impoundment, provide a description of flow or release control structures. Inciude type of structure,
rate of flow, size, capacity, invert elevation of outfall pipes referenced to the normal pool elevation, and the mechanism used to
control release. Provide a description of available water storage facilities. [nclude the volume, depth, normal pool elevation,
unusable storage volume and dimensions. If applicable, stage-storage relationship at the impounding structure {the volume of
water in the impoundment at varying stages of water depth) and volume or rate of withdrawals from the storage facility.

25, WATER WITHDRAWAL USE(S). NEED, AND ALTERNA

Describe the propoesed use(s) and need for the surface water and information on how demand for surface water was determined.
Golf courses must provide documentation to justify the amount of water withdrawal, such as the amount of acreage under irrigation,
the acreage of fairways versus greens, type of turf grass, evapotranspiration, and irrigation efficiency. Agrictitural users must
supply documentation justifying their requested withdrawal amount, such as type of crop, livestock, or other agriculture animal,
number of animals, watering needs, acres irrigated, inches of water applied, and frequency of application. Other users of
withdrawals for purposes other than those descrihed above must provide sufficieni documentation to justify the requested
withdrawal amounts.
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25. WATER WITHDRAWAL. USE(S), NEED, AND ALTERNATIVES (Continued)

Provide the following information at the water intake or dam site. Specify the units of measurement (e.g., million gallons per day,
gallons per minute, cubic feet per second, etc.).

Proposed maximum instantanecus withdrawal

Proposed average daily withdrawal

Proposed maximum daily withdrawal

Proposed maximum monthly withdrawal

Proposed maximum annual withdrawal

Describe how the above withdrawals were calculated, including the relevant assumptions made in that calculation and the
documentation or resources used to support the calculations, such as population projections, population growth rates, per-capita
use, new uses, changes to service areas, and if applicable, evapotranspiration data and irrigation data.

For surface water withdrawals, public water supply withdrawals, and projects that will alter instream flows, provide information to
estabhsh the local water supply need. Attach addltlonaE sheets if needed

REE : CEXISTING &bl e e PROJECTED = LU
Emstmg supply sources, yields, and demands: Pro;ected demands over a minimum 3{)-year piannmg per;od

Projected demands in focal or regional water supply plan
Peak day withdrawal: {9VAC25-780 et seq.) or demand for the project service area, if
that is smaller in area:

Average daily withdrawat:

Safe yield:

Statistical poputation (growth) trends:
Lowest daily flow of record:

Types of water uses {residential, public water supply,
commercial, industrial, agricuitural): Projected demands by type of water use:

Projected demands without water conservation measures:
Existing water conservation measures and drought response
plan, including what conditions trigger implementation:

Projected demands with long-term water conservation measures:

For surface water withdrawals other than public water supply, provide information ar documentation that demonstrates alternate
sources of water are available for the proposed project during times of reduced instream flow.
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26. PUBLIC COMMENTS/ISSUES FOR MAJOR WATER WITHDRAWALS OR INTERBASIN TRANSFERS

For new or expanded surface water supply projects, Use separate sheets of paper to summarize the steps taken to seek public
input per 9VAC25-210-320, and identify the issues raised during the public information process.

For transfer of water resources proposed from either the Chowan River, New River, Potomac River, Reanoke River, Big Sandy
River, or Tennessee River basins fo another river basin, if public input was not required per 9VAC25-210-320, summarize on
separate sheets of paper any coordination andfor notice provided to the public, local/state government, and interested parties in the
affected river basins and identify any issues raised.

Application Revised: August 2018 27



APPENDIX A

Adjacent Property Owner’'s Acknowledgement Form

1, , own land next tof across the water from/ in the same cove
(print adjacent property owner’s name}

as the land of

(print appticant's name)

| have reviewed the applicant's project drawings dated to be submitted for all
{date of drawings)

necessary federal, state, and local permits.

| have no commeni regarding the proposal
| do not object to the proposal

| object to the proposal

The applicant has agreed fo contact me for additional comments if the proposal changes prior to construction of the project.

{Before signing this form, please be sure that you have checked the appropriate option above}

Adjacent property owner's signature

Date

NOTE: IF YOU OBJECT TO THE PROPOSAL, THE REASON(S) YOU OPPOSE THE PRCJECT MUST BE SUBMITTED TO VMRC
IN WRITING. AN OBJECTION WILL NOT NECESSARILY RESULT IN A DENIAL OF A PERMIT FOR THE PROPOSED WORK.
HOWEVER, VALID COMPLAINTS WILL BE GIVEN FULL CONSIDERATION DURING THE PERMIT REVIEW PROCESS.
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APPENDIX A

Adjacent Property Owner’'s Acknowledgement Form

[ . own land next tof across the water from/ in the same cove
(print adiacent property owner's name}

as the land of

{print applicant's name)

| have reviewed the applicant's project drawings dated {o be submitted for ail
(date of drawfngs}

necessary federal, state, and focal permits.

i have no comment regarding the proposal
1 do not object to the proposal

1 object to the proposal

The applicant has agreed to contact me for additional comments if the proposal changes prior to construction of the project.

{Before signing this form, please be sure that you have checked the appropriate option above)

Adjacent property owner's sighature

Date

NOTE: IF YOU OBJECT TO THE FROPOSAL, THE REASON(S) YOU OPPOSE THE PROJECT MUST BE SUBMITTED TO VMRC
IN WRITING, AN OBJECTION WiLL NOT NECESSARILY RESULT IN A DENIAL OF A PERMIT FOR THE PROPOSED WORK.
HOWEVER, VALID COMPLAINTS WILL BE GIVEN FULL CONSIDERATION DURING THE PERMIT REVIEW PROCESS.
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YES[] NO[] {15} Will the proposed structure(s) be located outside a USACE Navigation and Flood Risk
Management project area?

YES[] NO[] {16) Wil the proposed structure(s) be located outside of any Designated Trout Waters?

YESLINO[]N/A]  {(17) If the proposed structure(s) includes flotation units, will the units be made of materials that
wili not become waterlogged or sink if punctured?

YES[INO[I N/AL]  {18B) If the proposed structure(s) includes flotation units, will the floating sections be braced so
they will not rest on the bottom during periods of low water?

YES[] No[] {19) Is the proposed structure(s) made of suitable materials and practical design so as to
reasonably ensure a safe and sound structure?

YES[] No[ {20) Will the proposed structure(s) be located on the property in accordance with the focal zoning
requirements?

YES[] NO[] N/AL]  {21) If the proposed structure(s) includes a device used for shellfish gardening, will the device be
attached directly to a pier and limited to a fotal of 160 square feet?

YESLINO[ ] N/A[]  (22) If the proposed structure(s) includes a device used for shellfish gardening, does the
permittee recognize this RP does not negate their responsibility to obtain an oyster gardening
permit {General Permit #3) from Virginia Marina Resources Commission’s Habitat Management
Division?

YES[] NO[] {23) Does the permittee recognize this RP does not authorize any dredging or filling of waters of
the United States (including wetlands) and does not imply that future dredging proposais will be
approved by the Corps?

YES[] NO[] (24) Does the permittee undersiand that by accepting 18-RP-17, the permittee accepts all of the
terms and conditions of the permit, including the limits of Federal liability contained in the 18-RP-
17 enclosure? Does the permittee acknowledge that the structures permitted under 18-RP-17
may be exposed to waves caused by passing vessels and that the permittee is solely responsible
for the integrity of the structures permitted under 18-RP-17 and the exposure of such structures
and vessels moored to such structures to damage from waves? Does the permittee accept that
the United States is not liable in any way for such damage and that it shall not seek to involve the
United States in any actions or claims regarding such damage?

IF YOU HAVE ANSWERED “NO” TO ANY OF THE QUESTIONS ABOVE, REGIONAL PERMIT 17 (18-RP-17) DOES
NOT APPLY AND YOU ARE REQUIRED TO OBTAIN WRITTEN AUTHORIZATION FROM THE CORPS PRIOR TO
PERFORMING THE WORK.

IF YOU HAVE ANSWERED “YES” (OR “N/A”, WHERE APPLICABLE) TO ALL OF THE QUESTIONS ABOVE, YOU
ARE IN COMPLIANCE WiTH REGIONAL PERMIT 17 (18-RP-17). PLEASE SIGN BELOW, ATTACH, AND SUBMIT
THIS CHECKLIST WITH YOUR COMPLETED JOINT PERMIT APPLICATION {JPA). THIS SIGNED CERTIFICATE
SERVES AS YOUR LETTER OF AUTHORIZATION FROM THE CORPS. YOU WILL NOT RECEIVE ANY OTHER
WRITTEN AUTHORIZATION FROM THE CORPS; HOWEVER, YOU MAY NOT PROCEED WITH CONSTRUCTION
UNTIL YOU HAVE OBTAINED ALL OTHER NECESSARY STATE AND LOCAL PERMITS.

| CERTIFY THAT | HAVE READ AND UNDERSTAND ALL CONDITIONS OF THE REGIONAL PERMIT 17 (18-RP-17),
DATED AUGUST 2018, ISSUED BY THE US ARMY CORPS OF ENGINEERS, NORFOLK DISTRICT REGULATORY
BRANCH (CENAO-WRR), NORFOLK, VIRGINIA,

Proposed work to be located at:

Signature of Property Owner{s) or Agent
Date
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APPENDIX C

Chesapeake Bay Preservation Act Information

Please answer the following questions to determine if your project is subject to the requirements of the Bay Act Regulations:

1. Is your project located within Tidewater Virginia? Yes No (See map on page 31} - If the answer is “na”,
the Bay Act requirements do not apply; if “yes”, then please continue to question #2.

2. Please indicate if the project proposes to impact any of the following Resource Protection Area (RPA) features:
____Tidal wetlands,
____Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water bodies with perennial flow,
____Tidat shores,

Other [ands considered by the local government to meet the provisions of subsection A of 9VAC25-830-8C and to be
necessary lo protect the quality of state waters {contact the locai government for specific information},

A buffer area not less than 100 feet in width located adjacent to and landward of the components listed above, and atong
both sides of any water body with perennial flow.

If the answer to question #1 was “yes” and any of the features listed under question #2 will be impacted, compiiance with the
Chesapeake Bay Preservation Area Designation and Management Regulations is required. The Chesapeake Bay Preservation Area
Designation and Management Regulations are enforced through locally adopted ordinances based on the Chesapeake Bay
Preservation Act (CBPA) program. Compliance with state and local CBPA requirements mandates the submission of a Water Quality
Impact Assessment (WQIA) for the review and approval of the local government. Contact the appropriate local government office to
determine if a WQIA is required for the proposed activity(ies}.

The individual localities, not the DEQ, USACE, or the Local Wetlands Boards, are responsible for enforcing the CBPA requirements
and, therefore, local permits for land disturbance are not issued through this JPA process. Approval of this wetlands permit does not
constitute compliance with the CBPA regulations nor does it guarantee that the local government will grant approval for
encroachments into the RPA that may result from this project.

Notes for all projects in RPAs
Development, redevelopment, construction, land disturbance, or pfacement of fill within the RPA features listed above requires the

approval of the locality and may require an exception or variance from the local Bay Act ordinance. Please contact the appropriate
local government to determine the types of development or land uses that are permitted within RPAs,

Pursuant to SVAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs. Because USGS maps are not
always indicative of actual “in-field” conditions, they may not be used to determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projecis in RPAs
Re-establishment of woody vegetation in the buffer will be required by the focality to mitigate for the removal or disturbance of buffer

vegetation associated with your proposed project. Please contact the local government to determine the mitigation requirements for
impacts {o the 100-foot RPA buffer,

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are a permitted modification to
RPAs provided that the project is based on the "best technical advice" and complies with applicable permit conditions. In accordance
with 9VAC25-830-140 1 of the Virginia Administrative Code, the locality will use the information provided in this Appendix, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

1. Any proposed shoreline erosion control measure is necessary and consistent with the nature of the erosion occurring on the
site, and the measures have employed the “best available technical advice”

Indigenous vegetation will be preserved o the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer (9VAC25-830-140 3)

The project is consistent with the locality’s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.

oo Wl

Appilication Revised: August 2018 3z



TIDEWATER VIRGINIA

Suffolk Chesapeake(

Application Revised: August 2018 33



APPENDIX D

Sample Drawings

On the following pages, you will find lists of information required on drawings, as well as sample drawings in plan and cross-sectionai
views. While the lists attempt to capture all required information for drawings, please verify your submittal with the applicable agency
regulations. For DEQ drawing definitions and requirements, see Sections 10 and 80 of 9VAC25-210; and in Section 60 of the general
permit regulations 9VAC25-660, 9VAC25-670, IVAC25-680, and 9VALC25-690, Please be advised that some Local Wetlands Boards
{LWB) require you fo have a licensed engineer certify the drawings. You should contact your LWE ta determine their specific
requirements, Failure to include ali necessary information on your drawings may mean that your application is not considered complete
by one or more agencies.

All projects will require the submittal of plan view and cross-sectional view drawings. Drawings should be drawn to a scale no smaller
than 1 inch = 200 feet. The number of sets of drawings to be submitted is detailed in the HOW TO APPLY section starting on page 2 of
this package. Drawings can be compuier-generated or hand-drawn. The sample drawings demonstrate the general format necessary,
but for ease of viewing, not all of the required information is shown in the sample drawings.

Plan view drawings should contain the following general informational items:

oo

3

Name of project

North arrow

Scale

Waterway name, if designated

Existing topographic or bathymetric contours

Proposed topographic or bathymettic contours

Width of waterway from the mean high water level to the mean high water level (tidal areas), or the ordinary high water mark to the

ordinary high water mark (nontidal areas)

% Direction of flood and ebb (tidal areas}, andfor direction of flow in nontidal areas (if applicable}

« Mean low water level and mean high water level (tidal areas), or ordinary high water mark {nontidal areas)

“ Landward limit of the dune or beach at the site

% Limits of proposed impacts o surface waters, such as fill areas, riprap scour protection placement, and dredged areas; the amount
of such impacts in square feet and acres; and the [atitude/longitude (decimal degrees} at each impact site

%  All delineated wetlands and ali surface waters on the site, including the Cowardin classification {i.e., emergent, scrub-shrub, or

forested) for those surface waters and waterway name, if designated
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AND Plan view drawings should also contain the following specific infarmational ifems if they apply to the project:

Resource Impact/Protection-Specific Items:

+ Limits of: existing, non-defineated wetlands, open water, or streams, including submerged aquatic vegetation {SAV), riffie/pool
compiexes, or bars; Chesapeake Bay Preservation Act Resource Protection Area(s) {(RPA), including the 100-foot buffer;
proposed clearing within the RPA buffer; and any areas that are under a deed restriction, conservation easement, restrictive
covenant, or other land use protective instrument (i.e., protected areas)

Location and type of existing vegetation within the 100-foot RPA buffer and location of propased wetland planting areas (as
restoration for temporary impacts or mitigation for permanent impacts)

Historic/cultural resources

Threatened/Endangered resources

.,
Lo

.C

'Q

*,
L]

Structure/Project-Specific [tems:

“ Existing and proposed structures, labeled as ‘existing’ and 'proposed’, and their dimensions. These items may include pier(s},
including L-heads, T-heads, platforms, and/or decks; roof(s) an roofed struciures lacated over waterways, including boathouses;
gasoline storage tanks and/or structures for collecting and handling hazardous matetial, including settling tanks for travel lift
washdown water, paint chips, etc.; return walls; tie-ins to existing butkhead(s) or riprap; utility line easement(s); utifity line/road
right{s}-of-way; aerial fransmission line structure(s), including towers, poles, platforms, etc.; onsite or offsite dredged material
disposal areas, including tocation of ali berms, spillways, erosion and sediment control measures, outfall pipes, and aprons;
temporary stockpites of excavated material; temparary construction access facilifies; risers and/or emergency spillways, labeled
with their proposed invert elevations; design pool/normal pool for stormwater management ponds/impoundmentis/reservairs;
intakes and/or outfalls, including splash aprons, relative to mean high water, mean low water, or ordinary high water mark(s};
anchoring devices and weights {mooring buoys), including the total swing radius

% Channelward encroachment of proposed structure(s} from mean high water and mean low water, or from ordinary high water mark

*» For piers that cover % or more of the waterway width: depth soundings, taken at the mean low water level (tidal areas) or the
ordinary high water mark (nhontidal areas)

< Distance(s) between structure{s) (piers, boathouses, catwalks, etc.) and moaring pile(s}

< Minimum distance between dredge cut and vegetated wetlands

« Latitude and longitude of all mooring structures, in degrees, minutes, and seconds

< End points and turning points along proposed bulkhead(s), labeled as such
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APPENDIX D {continued)

For bulkheads, measurements from each end point and each turning point aleng proposed bulkhead(s) to two fixed points of
reference {labeled as such)

Structure or method used fo contain fitl (hay bales, silt fences, efc.)

Dimensions of impoundment, dam, or stormwater management facility and area of any vegetative management areas

Cross-sectional view drawings, and when required profile view* drawings, should contain the following General Informational
items:

*,
> o

.
o

P

28

..

e

o

,
o

3

4

de

.'

’3
o

e

‘0

>
o

.,
s

Name of project

North arrow

Scale

Waterway name

Mean low water and mean high water lines (tidat areas), andfor ordinary high water mark (nontidal areas)
Direction of flood and ebb {tidal areas), and/or direction of flow in nontidal areas (if applicable)

Existing contours of the bottom (depths relative fo mean tow water or ordinary high water mark) and the bank itself
Existing contours of the dune or beach

Existing and proposed elevations

Location of all existing and proposed structures

Limits of proposed impacts fo surface waters, such as fill areas, riprap scour protection placement, and dredged areas; the amount
of such impacts in square feet and acres; and the latitude/longitude (decimal degrees) at each impact site

AND Cross-sectional view drawings, and when required profile view* drawings, should alsc contain the following specific
informational items if they apply fo the project:

Resource impact/protection-specific Items:

-
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Limits of: existing, non-delineated wetlands, open water, or streams, including submerged aquatic vegstation (SAV), riffle/pool
complexes, or bars; Chesapeake Bay Preservation Act Resource Protection Area(s) {(RPA), inciuding the 100-feot buffer; and
proposed clearing within the RPA buffer

Riprap scour protection

Proposed wetland planting areas, relative to mean high water and mean low water (lidal areas), or ordinary high water mark
(nontidal areas)

Depth of buried toe of riprap or marsh toe stabilization

Base width, top width, and slope of stone/concrete stabilization structures

Structure/Project-Specific items:

*,
"

Existing and proposed structures, labeled as ‘existing’ and ‘propesed’, and their dimensions. These items may include fill areas,
labefed with square footage(s) or acreage(s) over vegetated wetiands and subaqueous bottom; berms, spillways, erosion and
sediment control measures, outfall pipes, and aprons at onsite or offsite dredged material disposal area(s); bank grades; deadmen,
sheeting, knee braces, etc,, as used in the construction of bulkheads; filter cloth; weep holes; intakes and/or outfalls, including
splash aprons, relative to mean high water, mean low water, or ordinary high water mark; risers and/or emergency spillways; low-
fiow channels; culverts, including their proposed invert elevations and diameters; ancharing systems for aquaculture structures;
type of chain used to secure mooring buoys to subagueous bottom

For dredge projects, proposed contours of the bottom (depth relative to mean low water or ordinary water level)

Bottom width of proposed dredge cuf, projected side slope of cut, and estimated fop width of cut

Ponding depth of onsite or offsite dredged material disposal area

Minimum distance between pier decking and vegetated wetland subsirate {a.k.a. the “mud line”)

Water depth below mean low water at the end of proposed boat ramps

Depth of penetration of pilings and/or sheeting (bulkheads)

Elevation of any proposed fill (including backfil}

Structure or method used to contain fill (hay bales, silt fences, etc.)

Design pool/normal pool efevation for stormwater management facilities/impoundments/reservoirs

Vertical distance from {he water surface (refative to mean high water or ordinary high water mark) for all aerial crossings (bridges or
overhead utility lines) over navigabie water bodies

Depth below bottom of water body for submarine utility crossings

Dimensions of impoundment, dam, or stormwater management facility through a cross-section of the structure(s); bottom
elevation(s) of basin created; depth of pocl; and depth{s} to structure(s) on the bottom.

* Profile drawing or drawings with the information noted in Appendix D may be required by DEQ on a case-by-case basis fo
demonstrate minimization of impacts. When required, any application that proposes piping or culverting stream flows shall provide
a longitudinal profile of the pipe or culvert position and stream bed thalweg, or shall provide spot elevafions of the stream thalweg
af the beginning and end of the pipe or culvert, extending fo a minimum of 10 feef beyond the limits of proposed impact.
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1. All piers and lumber to be salt treated
2. All nails, belts and hardware to be galvanized
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Note: Land disturbance {(grading, filling, etc.) or removal of vegetation associated with projects
located in Chesapeake Bay Preservation Areas will require approval from local governments.
Certain localities utilize this application during their Bay Act review. Part 5 of this application is
included to provide assistance for the applicant to comply with Bay Act /or Erosion and Sediment
Control requirements concurrent with this application.

WHAT HAPPENS NEXT

Upon receipt of an application, VMRC will assign a permit application number to the JPA and will then
distribute a copy of the application and any original plan copies submitted to the other regulatory
agencies that are involved in the JPA process. All agencies will conduct separate but concurrent reviews
of your project. Please be aware that each agency must issue a separate permit (or a notification that no
permit is required). Note that in some cases, DEQ may be taking an action on behalf of the USACE,
such as when the State Program General Permit (SPGP) applies. Make sure that you have received all
necessary authorizations, or documentation that no permit is required, from each agency prior to

beginning the proposed work.

During the JPA review process, site inspections may be necessary to evaluate a proposed project.
Failure to allow an authorized representative of a regulatory agency to enter the property, or to take
photographs of conditions at the project site, may result in either the withdrawal or denial of your permit
application.

For certain federal and state permit applications, a public notice is published in a newspaper having
circulation in the project area, is mailed to adjacent and/or riparian property owners, and/or is posted on
the agency’s web page. The public may comment on the project during a designated comment period, if
applicable, which varies depending upon the type of permit being applied for and the issuing agency. In
certain circumstances, the project may be heard by a governing board, such as a Local Wetlands Board,
the State Water Control Board, or VMRC in cases where a locality does not have a wetlands board and
with certain subaqucous cases. You may be responsible for bearing the costs for advertiscment of public
notices.

Public hearings that are held by VMRC occur at their regularly scheduled monthly commission meetings
under the following situations: Protested applications for VMRC permits which cannot be resolved,
projects costing over $500,000 involving cncroachment over state-owned subaqueous land; and all
projects affecting tidal wetlands and dunes/beaches in localities without a LWB. All interested parties
will be officially notified regarding the date and time of the hearing and Commission meeting
procedures. The Commission will usually make a decision on the project at the meeting unless a
decision for continuance is made. If a proposed project is approved, a permit or similar agency
correspondence is sent to the applicant. In some cases, notarized signatures, as well as processing fees
and royalties, are required before the permit is validated. If the project is denied, the applicant will be
notified in writing,

PERMIT APPLICATION OR OTHER FEES

Do not send any fees with the JPA. VMRC is not responsible for accounting for fees required by other
agencies. Please consult agency websites or contact agencies directly for current fee information and
submittal instructions.

<+ USACE: Permit application fees are required for USACE Individual (Standard) permits. A USACE
project manager will contact you regarding the proper fee and submittal requirements.

App]iéation Revised: September 2018 4















Part 2 - Signatures

1. Applicants and property owners (if different from applicant).
NOTE: REQUIRED FOR ALL PROJECTS

PRIVACY ACT STATEMENT: The Department of the Army permit program is authorized by Section 10 of the
Rivers and Harbors Act of 1899, Section 404 of the Clean Water Act, and Section 103 of the Marine Protection
Research and Sanctuaries Act of 1972, These laws require that individuals obtain permits that authorize structures
and work in or affecting navigable waters of the United States, the discharge of dredged or fill material into waters
of the United States, and the transportation of dredged material for the purpose of dumping it into ocean waters
prior to undertaking the activity. Information provided in the Joint Permit Application wili be used in the permit
review process and is a matter of public record once the application is filed. Disclosure of the requested
information is voluntary, but it may not be possible to evaluate the permit application or to issue a permit if the
information requested is not provided.

CERTIFICATION: T am hereby applying for all permits typically issued by the DEQ, VMRC, USACE, and/or
Local Wetlands Boards for the activities T have described herein. I agree to allow the duly authorized
representatives of any regulatory er advisory agency to enter upon the premises of the project site at reasonable
times to inspect and photograph site conditions, both in reviewing a proposal to issue a permit and after permit
issuance to determine compliance with the permit.

In addition, I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel properly gather
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system or
those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment for knowing violations.

Applicant’s Legal Name (printed/typed) (Use if more than one applicant)
Applicant’s Signature (Use if more than one applicant)
Date

Property Owner’s Legal Name (printed/typed) (Use if more than one owner)

(If different from Applicant)

Property Owner’s Signature (Use if more than one owner)

Date

Application Revised: September 2018 9



Part 2 — Signatures (continued)

2. Applicants having agents (if applicable)
CERTIFICATION OF AUTHORIZATION

1(we), , hereby certify that I (we) have authorized
(Applicant’s legal name(s)) (Agent’s name(s))

to act on my behalf and take all actions necessary to the processing, issuance and acceptance of this permit and any and all

standard and special conditions attached.

We hereby certify that the information submitted in this application is true and accurate to the best of our knowledge.

{Agent’s Signature) (Use it more than one agent)
(Date)

(Applicant’s Signature) {Use if more than one applicant)
(Date)

3. Applicant’s having contractors (if applicable)
CONTRACTOR ACKNOWLEDGEMENT

I(we), , have contracted
(Applicant’s legal name(s)) {(Contractor’s name(s))
to perform the work described in this Joint Permit Application, signed and dated

We will read and abide by all conditions set forth in all Federal, State and Local permits as required for this project. We
understand that failure to follow the conditions of the permits may constitute a violation of applicable Federal, state and
local statutes and that we will be liable for any civil and/or criminal penalties imposed by these statutes. In addition, we
agree to make available a copy of any permit to any regulatory representative visiting the project to ensure permit
compliance. If we fail to provide the applicable permit upon request, we understand that the representative will have the
option of stopping our operation until it has been determined that we have a properly signed and executcd permit and are
in full compliance with all terms and conditions.

Contractor’s name or name of firm

Coniractor’s or firms address

Contractor’s signature and title Contractor’s License Number
Applicant’s signature (use if more than one applicant)
Date

Application Revised: September 2018 10



Part 2 — Signatures (continued)

ADJACENT PROPERTY OWNER’S ACKNOWLEDGEMENT FORM

I (we), , own land next to {across the water
(Print adjacent/nearby property owner’s name)

from/on the same cove as) the land of

(Print applicant’s name(s))

I have reviewed the applicant’s project drawings dated

(Date)

to be submitted for all necessary federal, state and local permits.

I HAVE NO COMMENT ABOUT THE PROJECT.
I DO NOT OBJECT TO THE PROJECT.
I OBJECT TO THE PROJECT.

The applicant has agreed to contact me for additional comments if the proposal changes
prior to construction of the project.

(Before signing this form be sure you have checked the appropriate option above).

Adjacent/nearby property owner’s signature(s)

Date
Note: If you object to the proposal, the reason(s) you oppose the project must be submitted in writing to

VMRC. An objection will not necessarily result in denial of the project; however, valid complaints will
be given full consideration during the permit review process.

Application Revised: September 2018 11



Part 2 — Signatures (continued)

ADJACENT PROPERTY OWNER’S ACKNOWLEDGEMENT FORM

I (we), , own land next to (across the water
(Print adjacent/nearby property owner’s name)

from/on the same cove as) the land of

(Print applicant’s name(s))

I have reviewed the applicant’s project drawings dated

(Date)

to be submitted for all necessary federal, state and local permits.

I HAVE NO COMMENT ABOUT THE PROJECT.
[ DO NOT OBJECT TO THE PROJECT.
I 0OBIECT TO THE PROJECT.

The applicant has agreed to contact me for additional comments if the proposal changes
prior to construction of the project.

(Before signing this form, be sure you have checked the appropriate option above).

Adjacent/nearby property owner’s signature(s)

Date
Note: If you object to the proposal, the reason(s) you oppose the project must be submitted in writing to

VMRC. An objection will not necessarily result in denial of the project; however, valid complaints will
be given full consideration during the permit review process.

Application Revised: September 2018 12






YES[INO[] (15) Will the proposed structure(s) be located outside a USACE Navigation and Fiood Risk
Management project area?

YES[] NO[J {16} Will the proposed structure(s) be located outside of any Designated Trout Waters?

YES[JNO[] N/AL] (17} If the proposed structure(s) includes flotation units, will the units be made of materials that
will not become waterlogged or sink if punctured?

YES[ ] NO] N/JAL]  (18) if the proposed structure(s) includes flotation units, will the floating sections be braced so
they will not rest on the bottom during periods of low water?

YESCINO {19} Is the proposed structure(s) made of suitable materials and practical design so as to
reasonably ensure a safe and sound structure?

YES[] NO[] (20) Will the proposed structure(s) be located on the property in accordance with the local zoning
requirements?

YESTINOLI N/AL]  (21) If the proposed structure(s) includes a device used for shelifish gardening, will the device be
attached directly to a pier and limited to a total of 160 square feet?

YESCNO[JN/A[]  (22) If the proposed structure(s) includes a device used for shellfish gardening, does the
permittee recognize this RP does not negate their responsibility to obtain an oyster gardening
permit (General Permit #3) from Virginia Marina Resources Commission (VMRC)'s Habitat
Management Division? Please refer to Appendix D of the Tidewater JPA for more details on
VMRC's aguaculture requirements.

YES[]NO[] {23) Does the permittee recognize this RP does not authorize any dredging or filling of waters the
United States (including wetlands) and does not imply that future dredging proposals will be
approved by the Corps?

YES[] NO[J (24) Does the permittee understand that by accepting 18-RP-17, the permittee accepts alt of the
terms and conditions of the permit, including the limits of Federal liability contained in the 18-RP-
17 enclosure? Does the permittee acknowledge that the structures permitted under 18-RP-17
may be exposed to waves caused by passing vessels and that the permittee is solely responsible
for the integrity of the structures permitted under 18-RP-17 and the exposure of such structures
and vessels moored to such structures to damage from waves? Does the permittee accept that
the United States is not liable in any way for such damage and that it shall not seek to involve the
United States in any actions or claims regarding such damage?

iF YOU HAVE ANSWERED “NO” TO ANY OF THE QUESTIONS ABOVE, REGIONAL PERMIT 17 (18-RP-17) DOES
NOT APPLY AND YOU ARE REQUIRED TO OBTAIN WRITTEN AUTHORIZATION FROM THE CORPS PRIOR TO
PERFORMING THE WORK.

IF YOU HAVE ANSWERED “YES” (OR “N/A”, WHERE APPLICABLE) TO ALL OF THE QUESTIONS ABOVE, YOU
ARE IN COMPLIANCE WITH REGIONAL PERMIT 17 (18-RP-17). PLEASE SIGN BELOW, ATTACH, AND SUBMIT
THIS CHECKLIST WITH YOUR COMPLETED JOINT PERMIT APPLICATION (JPA). TH!S SIGNED CERTIFICATE
SERVES AS YOUR LETTER OF AUTHORIZATION FROM THE CORPS. YOU WILL NOT RECEIVE ANY OTHER
WRITTEN AUTHORIZATION FROM THE CORPS; HOWEVER, YOU MAY NOT PROCEED WITH CONSTRUCTION
UNTIL YOU HAVE OBTAINED ALL OTHER NECESSARY STATE AND LOCAL PERMITS.

| CERTIFY THAT | HAVE READ AND UNDERSTAND ALL CONDITIONS OF THE REGIONAL PERMIT 17 (18-RP-17),
DATED SEPTEMBER 2018, ISSUED BY THEUS ARMY CORPS OF ENGINEERS, NORFOLK DISTRICT REGULATORY
BRANCH {CENAO-WRR}, NORFOLK, VIRGINIA,

Proposed work to be located at:

Signature of Property Owner(s) or Agent
Date
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Part 3 — Appendices (continued)

3. For USACE permits, in cases where the proposed pier will encroach beyond one fourth the waterway
width (as determined by measuring mean high water to mean high water or ordinary high water mark to
ordinary high water mark), the following information must be included before the application will be
considered complete. For an application to be considered complete:

a. The USACE MAY require depth soundings across the waterway at increments designated by the
USACE project manager. Typically 10-foot increments for waterways less than 200 feet wide and 20-
foot increments for waterways greater than 200 feet wide with the date and time the measurements were
taken and how they were taken (e.g., tape, range finder, etc.).

b. The applicant MUST provide a justification as to purpose if the proposed work would extend a pier
greater than one-fourth of the distance across the open water measured from mean high water or the
channelward edge of the wetlands.

c. The applicant MUST provide justification if the proposed work would involve the construction of a pier
greater than five feet wide or less than four feet above any wetland substrate.

4, Provide the type, size, and registration number of the vessel(s) to be moored at the pier or mooring buoy.

Type Length Width Draft Registration #

5. For Marinas, Commercial Piers, Governmental Piers, Community Piers and other non-private piers,
provide the following information:
A) Have you obiained approval for sanitary facilities from the Virginia Department of

Health? (required pursuant to Section 28.2-1205 C of the Code of Virginia).
B) Will petroleum products or other hazardous materials be stored or handled at your
facility? .
C) Will the facility be equipped to off-load sewage from boats?
D) How many wet slips are proposed? . How many are existing?
E) What is the area of the piers and platforms that will be constructed over
Tidal non-vegetated wetlands square feet
Tidal vegetated wetlands square feet
Submerged lands square feet
6. For boat ramps, what is the overall length of the structure? feet.
From Mean High Water? feet.
From Mean Low Water? feet.

Note: drawings must include the construction materials, method of installation, and all dimensions. If
tending piers are proposed, complete the pier portion.

Note: If dredging or excavation is required, you must complete the Standard Joint Point Permit
application.
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Part 4 - Project Drawings

Plan view and cross-sectional view drawings are required for all projects. Application
drawings do not need to be prepared by a professional draftsman, but they must be clear, accurate, and should
be to an appropriate scale. If a scale is not used, all dimensions must be clearly depicted in the drawings. If
available, a plat of the property should be included, with the existing and proposed structures clearly indicated.
Distances from the proposed structure(s) to fixed points of reference (benchmarks) and to the adjacent property
lines must be shown. A vicinity map (County road map, USGS Topographic map, etc.) must also be provided

to show the location of the property. NOTE: The sample drawings have been included at the end of this
section to provide guidance on the information required for different types of projects. Clear and accurate
drawings are essential for project review and compliance determination. Incomplete or unclear drawings may
cause delays in the processing of your application.

The following items must be included on ALL project drawings: (plan and cross-sectional,
as appropriate)

- name of project

- north arrow

- scale

- waterway name

- existing and proposed structures, labeled as such

- dimensions of proposed structures

- mean high water and mean low water lines

- all delineated wetlands and all surface waters on the site, including the Cowardin
classification (i.e., emergent, scrub-shrub, or forested) for those surface waters (if
applicable)

- limits of proposed impacts to surface waters, such as fill areas, riprap scour
protection placement, and dredged areas, and the amount of such impacts in square
feet and acres

- ebb/flood direction

- adjacent property lines and owner’s name

- distances from proposed structures to fixed points of reference (benchmarks) and
adjacent property lines
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Part 5 - Chesapeake Bay Preservation Act Information

All proposed development, redevelopment, land disturbance, clearing or grading related to this
Tidewater JPA must comply with the Chesapeake Bay Preservation Area Designation and
Management Regulations, which are enforced through locally adopted Chesapeake Bay Preservation
Area (CBPA) ordinances. Compliance with state and local CBPA requirements mandates the
submission of a Water Quality Impact Assessment (WQIA) for the review and approval of the local
government. Contact the appropriate local government office to determine if a WQIA is required for the
proposed activity(ies).

Because the 84 local governments within Tidewater Virginia are responsible for enforcing the
CBPA Regulations, the completion of the JPA process does not constitute compliance with the Bay
Act Regulations nor does it guarantee that the local government will approve encroachments into
the RPA that may result from this project. Applicants should contact their local government as early
in the design process as possible to ensure that the final design and construction of the proposed project
meets all applicable CBPA requirements. Early cooperation with local government staft can help
applicants avoid unnecessary and costly delays to construction. Applicants should provide local
government staff with information regarding existing vegetation within the Resource Protection Area
(RPA) as well as a description and site drawings of any proposed land disturbance, construction, or
vegetation clearing. As part of their review and approval processes, local government staff will evaluate
the proposed project and determine whether or not approval can be granted. Once the locality has made
a decision on the project, they will advise the Local Wetlands Boards and other appropriate parties of
applicable CBPA concerns or issues.

Resource Protection Areas (RPAs) are composed of the following features:

1. Tidal wetlands;

2. Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water
bodies with perennial flow;

3. Tidal shores;

4. Other lands considered by the local government to meet the provisions of subsection A of
9V AC25-830-80 and to be necessary to protect the quality of state waters; and

5. A buffer area not less than 100 feet in width located adjacent to and landward of the
components listed in subdivisions 1 through 4 above, and along both sides of any water body
with perennial flow.

Notes for all projects in RPAs

Development, redevelopment, construction, land disturbance, or placement of fill within the RPA
features listed above requires the approval of the locality and may require an exception or variance from
the local Bay Act ordinance, Please contact the appropriate local government to determine the types of
development or land uses that are permitted within RPAs,

Pursuant to 9VAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs.
Because USGS maps are not always indicative of actual “in-ficld” conditions, they may not be used to
determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projects in RPAs

Re-establishment of woody vegetation in the buffer will be required by the locality to mitigate for the
removal or disturbance of buffer vegetation associated with your proposed project. Please contact the
local govemment to determine the mitigation requirements for impacts to the 100-foot RPA buffer.
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Part 5 - Chesapeake Bay Preservation Act Information (continued)

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are
a permitted modification to RPAs provided that the project is based on the “best technical advice” and
complies with applicable permit conditions. In accordance with 9VAC25-830-140 1 of the Virginia
Administrative Code, the locality will use the information provided in this Part V, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

1.

2.
3.

n

Any proposed shoreline erosion control measure is necessary and consistent with the nature of the
erosion occurring on the site, and the measures have employed the “best available technical advice”
Indigenous vegetation will be preserved to the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer
(OVAC25-830-140 3)

The project is consistent with the locality’s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.
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MRC 30-317 VMRC# 2016-1893
Applicant: Milion Cook

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION
PERMIT

The Commonwealth of Virginia, Marine Resourccs Commission, hereinafter referred to as the Commission, on this 18th day of January
2017 hereby grants unto:

Milton Cook

1210 Crescent Drive

Smithfield, VA 23430

hereinafter referred to as the Pernnttee permission to:

X Encroach in, on, or over State owned Subaqueous bottoms purstsant to Chapter 127 Subtltle IH of Title 28.2 of the Code of
T Virginia, : soo4E FaN P §

Use or develop tidal Wetléﬁds ursuant _te Cﬁa;ﬁ_t_er 13, .S________iﬂei_l_ll_,:_of T:tle282 of the Code of Virginia.

Permittee is hereby authorized to install 40 square feet'of deck space; 88 linear feetof S-foot wide finger pier, a 50-foot by 20-foot open
-sided covered boat slip, and relocate a T0:foot by 16-footfloating dock to the channelward side of the existing "T-head" on an existing

private pier authorized herein along Cypress Creek at 1210 Crescent Drive in‘Isle of Wight Coumy All activities authorized herein shall
be accomplished in conformance wnth the plans and drawmgs dated received November 28 2016 ‘which are attached and made a part of
this permit. . . . : E

This permit is granted subject to the following condltwns

{1 The work authorized by this permit is to be cnnlp}etcd by J anuary 315( 202 he Permmee shall ‘notify tile Commiission when the project is completed. The
comnpletion date may be extended by the Commissioriin its:discretion:. Any such appiication for éxtension of time shall be in writing prior to the above completion date and
shall specify the reason for such extension and the expected date ufcompletxon of consiructlon A]l nthel condltzons remain in effect until revoked by the Commission or
the General Assembly. : : .

{2) This permit grants no authority to the Permittee to encroach upon 1he properly rlghts mcludmg rlpar n rights, of others,

(3) The duly authorized agents of the Commission shall have the r]ght to, enter upon the prcmlses at rcasonablc times, for the purpose of inspccting the work being done
pursuant fo this permit.

(4) The Penmittec shall compiy with the waler quatity standards as established by thc Dcparhncnt of Environmental Quality, Water Division, and all othcr applicable faws,
ordinances, niles and regulations affecting the conduct of the project. The granting of this permit shall not relieve the Permittee of the rcsponsrbl ity of obtaining any and
all other peruuts or authority for the projects.

(5) This permit shail not be transferred without written consent of the Cemmissioner.

(6) This permit shail not affect or interferc with the right vouchsafed to the people of Virginia concerning fishing, fowling and the catching of and taking of oysters and
other shellfish in and from the bottom of acres and waters not included within the terms of this permit.

(7) The Permittee shall, to the greatest extent practicable, minimize the adverse effects of the projeet upon adjacent propertics and wetlands and upon the natural resources
of the Commonwealth.

(8) This permit may be revoked at any time by the Commission upon the failure of the Permittee to comply with any of the terms and conditions hereof or at the will of the
General Assembly of Virginia.

(9) There is expressky excluded frem the pennit any portion of the waters within the boundarics of the Bayior Survey.

(10} This pernit is subject to any lease of oyster planting ground in effect on the date of this penmit. Nothing in this permit shall be construed as ailowing the Permittee to
cncroach on any lease without the consent of the ieascholder. The Permittce shall be liable for any damapes to such lease.

{11} The issuance of this penmit does not confer upon the Permittee any interest or title to the beds of the waters.

(12) All structures authorized by this permit, which are not maintained in good repair, shall be compietely remaved from State-owned bottom within three (3) months after
notification by the Commission.

{13) The Permiltec agrees to comply with ali of the terms and conditions as set forth in this permit and that the project will be accomplished within the boundaries as
outlined in the pians attached hereto. Any encroachiment beyond the limits of this pesmit shall constitute a Class 1 misdemeanor.

{14) This permit authorizes no claim to archacologica! artifacts that may be encountered during the course of consteuction. If, however, archacological remains are
encountered, the Permittee agrees to notity the Commission, who will, in tumn notify the Departiment of Historic Resources. The Permittee further agrees to cooperate with
ageneics of the Commeonweaith in the recovery of archaeologlcai remains if deemed necessary.

(15) The Permittee agrees to indenmify and save harmless the Commonweaith of Virginia from any hahility arising from the establisliment, operation or maintenance of
said project.
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MRC 30-317 VMRC# 2016-1893
Applicant: Milton Cook

The following special conditions arc imposed on this permit:

(16) The yellow placard accompanying this permit document must be conspicuously displayed at the work site.

(17) Permittee agrees to notify the Commission a minimum of 15 days prior to the start of the activities authorized
by this permit.

VMRC# 2016-1893



MRC 30-317 VMRCH 2016-1893
Applicant: Milton Cook

Description of Fees Amount | Unit of Measure Rate Total | Frequency | Alter-The-Fact
Permit Fee £100.00 | One-Time
Total Permit Fees $100.00

This permit consists of 6 Pages

PERMITTEE

Permittee's signature is affixed hereto as evidence of acceptance of all of the terms and conditions herein.

In cases where the Permittee is a corporation, agency or political jurisdiction, please assure that the individua] who sigas for the
Permittee has proper authorization to bind the organization to the financial and performance obligations which result from activity
authorized by this permit.

PERMITTEE
Accepted for
day of , 20 By
(Name) (Title)
State of
City (or County) of , to-wit:
I a Notary Public in and for said City (or County) and State hereby certify
that , Permitiee, whose name is signed to the foregoing, has acknowledged the same
before me in my City {or County) and Staie aforesaid,
Given under my hand this day of .20
My Commission Expires:
Notary Public

COMMISSION

IN WITNESS WHEREOF, the Commonwealth of Virginia, Marine Resources Commission has caused these presents o be
executed in its behalf by

{(Name) (Title) Marine Resources Commission
day of ,20 By
State of Virginia
City of Newport News, to-wit:
1 , a Notary Public within and for said City, State of Virginia, hereby certify that

. whose name is signed to the foregoing, bearing the 18th day of January 2017, has

acknowledged the same before me in City aforesaid.
Given under my hand this day of ,20

My Comumnission Expires:
Notary Public

VMRCH 2016-1893
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