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Introduction

The Virginia Marine Resources Commission (“Commission” or “VMRC"), as
provided in Chapter 12 of Title 28.2 of the Code of Virginia, is the State agency
responsible for issuing permits for encroachments in, on, or over State-owned
submerged lands throughout the Commonwealth. Virginia is one of six “low water
states” and, as such, maintains ownership of all submerged lands channelward of the
mean low water mark in tidal waters and regulatory authority channelward of the
ordinary high water mark on most naturally occurring nontidal perennial streams,

creeks and rivers.

In addition to managing the Commonwealth’s 1,472,000 acres of submerged
lands, the Commission also regulates the use or development of tidal wetlands and
coastal primary sand dunes / beaches pursuant to the provisions of Chapters 13 and
14 of Title 28.2 of the Code of Virginia. Local governments in Tidewater Virginia are
provided the option of adopting and locally administering the wetlands and dune /
beaches zoning ordinances. VMRC, however, maintains original jurisdiction in
localities that have not adopted the ordinances. Even if locally adopted and
implemented, the Commission retains certain oversight responsibilities and reviews all
decisions made by those local boards. Figure 1. shows the localities within Tidewater
Virginia that have adopted the wetlands ordinance and the dune / beach ordinance

that can now be adopted by local governments throughout tidewater Virginia.

The regulatory activities conducted by the Commission and the 34 local
wetlands boards are integral components of Virginia's approved Coastal Zone
Management Program. The permit review processes used by the Commission and
these local wetlands boards ensures that necessary economic development is
permitted in a manner which minimizes adverse impacts to the valuable natural

resources within our coastal zone.







Permit compliance is a mandatory component of any effective regulatory
program. As such, it is essential that the terms and conditions contained in the permit
documents are followed if the full benefits of the regulatory program are to be
realized. Without such permit compliance, the regulatory process breaks down and

serves only as an increased bureaucracy.

In order to evaluate compliance with permits issued by VMRC and local
wetlands boards, a survey, funded in part by CRMP grant #NA90AA-H-CZ96, was
originally conducted in 1991. The compliance survey was designed to investigate and
gauge the effectiveness of the various compliance monitoring programs utilized by
VMRC and the local wetlands boards. The survey was intended to both identify
existing compliance shortcomings and to ascertain effective compliance monitoring
techniques in order to enable VMRC to develop concise recommendations to

enhance compliance monitoring programs.

The purpose of this grant project was to continue the implementation of
recommendations of the original Permit Compliance and Inspection Program report
and continue a standardized permit compliance program for those permits issued by
the Commission within the Coastal Zone. Additionally, Commission staff assessed
permit compliance for wetland projects authorized in 2015. The latter was designed
as a follow up to the previous compliance inspections conducted for projects
permitted from 1989 through 2014.

This document is intended to serve as the final report for Task 6 of Grant No.
NA16NOS4190171 and provides an overview of the steps taken to continue the
compliance monitoring program and a review of the compliance data gathered during

the grant year. Compliance data gathered during the previous years is also included.




Permit Compliance Program Overview

In the December 1991 Habitat Management Division — Special Report
(Attachment A), five recommendations were made for VMRC to enhance permit

compliance efforts.

1. Require detailed drawings for all projects requiring a VMRC permit.
2. Require accurate benchmarks or reference points on the plan view drawing(s).

3. Require Engineers to take an adequate number of slides during the initial site visit
to illustrate pre-construction conditions.

4. Require Engineers to conduct post-construction inspections at all sites permitted
by VMRC.

5. Incorporate the data collected from the post-construction inspections into the
Habitat Management Division’s computer database.

In 1993, with funding provided by CZM Grant No. NA27020312-1, these
recommendations were incorporated into the Commission compliance monitoring
program through several mechanisms. The Joint Permit Application (Attachment B)
was amended to reflect the need for more detailed drawings with accurate
benchmarks. The Joint Permit Application was last revised in 2017, as was the
Tidewater form. New conditions were incorporated into Commission permits requiring
that a permit placard (Attachment C) be posted at the project site, and procedures
were established for the Commission to receive notice when project construction is
started. The latter was accomplished through the use of a self-addressed stamped
card (Attachment D) that is returned to the Commission by the permittee. Special
conditions related to permit compliance have been added to all permits issued by
VMRC. In addition, a statement has been added to the permit cover letter that warns
permittees that deviation from the permit specifications could result in a civil charge of
up to $10,000 per violation. Examples of these can be found in the attached sample
permit (Attachment E).




Procedures have been established within the Habitat Management Division to
require that the Division’s Environmental Engineers inspect all permitted projects.
These procedures require that photos are taken of the site before and after
construction, and that the final inspections are documented through the use of a
Project Compliance Assessment Report (Attachment F).

In addition, a compliance database has been established to track compliance
monitoring efforts and results. Data for projects inspected during the grant year can
be found in Attachment G. Prior to the 1994 grant year the compliance database had
been separate from the Habitat Management Division’s permit tracking data. The
compliance data for projects permitted by VMRC is now incorporated into the Habitat
Management Division permit tracking system. The compliance data is entered and
maintained by the Division's Compliance Program Support Technician supported by

the grant, and the system is accessible by all Division Staff.

Permit Compliance Survey Results

During the grant year a total of 404 compliance inspections were conducted by
VMRC Habitat Management Division Staff. This involved inspections of projects
permitted by VMRC and 130 inspections of projects permitted by local wetlands
boards. The inspections for projects permitted by VMRC followed receipt of the self-
addressed stamped card indicating the project commencement or in response to the
follow-up letter sent by VMRC to the permittee prior to permit expiration that requests
they notify the Commission of the project status. If no response is received, the site is
scheduled for inspection upon permit expiration. The inspected wetland projects were
randomly selected from projects permitted in 2015 in order to gauge compliance with
wetland board permits and to add the data to that collected for projects permitted from
1989 through 2014.



Prior to 1993, wetland projects and VMRC permits were randomly selected for
compliance inspections and both permit types were reported together in the previous
data. However, since initiation of the Habitat Management Division program to inspect
all VMRC permits, the random selection process is used only for wetland permit
projects.

Compliance results for all inspections are grouped into the following five
categories:

1. In compliance.
2. Moderate compliance (the average allowable encroachment does not exceed 6

inches greater than the permitted alignment and the length and square footage
measurements are no more than 10% greater than authorized.

3. Out of compliance (the average additional encroachment exceeded 6 inches and
the length or square footage measurements were more than 10% greater than
authorized.

4. Unable to determine compliance.
5. Project not constructed.

Compliance rates for the projects permitted by VMRC and inspected during the
grant year are shown in Figure 2. Cumulative totals for all VMRC permits inspected
since initiation of the Habitat Management Division compliance program are shown in
Figure 3. While the overall data for the grant year shows that 89% of the projects
were found to be in compliance, only 4% of the projects were found to be out of
compliance. The remainder were either in moderate compliance (3%), or were not
constructed. Although compliance could not be determined for 3% of the projects,

inspections in these cases did not indicate there were any permit violations.

Table 1 reflects the number of randomly selected projects reviewed in each locality
for permits issued since 1989. Thirty-three localities were represented over the
seventeen-year period. Results reported through 1992 include projects involving both
wetlands and State-owned subaqueous lands. The yearly results for 1989 through

2015 are shown in Table 2 and in Figures 4 through 30 respectively.




Conclusion

Based on our review of the data collected and considering the improvements in
observed compliance rates since the beginning of this initiative, the program appears
to be working. However, compliance rates do seem to have stabilized. As such, our
efforts must continue, however, if we are to ever approach the ultimate goal of 100%
compliance on all permitted projects. In order to achieve this goal we must continue
our current monitoring program. Furthermore, we believe there are areas where we

must continue to focus our attention.

At the local level, staffing and financial constraints continue to deter many wetland
boards from implementing a formal wetlands compliance program. Table 3 provides
an overview of compliance monitoring programs by locality. This table is based on a
VMRC staff evaluation of local programs rather than any comprehensive survey.
Therefore, some local programs could characterize their compliance efforts differently.
The table does, however, provide an indication of the range of effort at the local level
and provides, in conjunction with our compliance surveys, information necessary to
focus attention in areas where assistance may be needed the most. Although we
plan to continue inspections in all localities, we will attempt to provide additional
assistance in those areas that only have informal procedures for compliance

monitoring and which conduct very few compliance checks.

For projects requiring permits from the Commission, the compliance program
has led to better project drawings and the use of accurate benchmarks for improved
project monitoring. On the other hand, it has allowed us to identify those projects that
present a monitoring challenge. For example, as previously noted, dredging projects
have proven difficult to monitor. It is not always appropriate to require the average
homeowner to incur the expense of a post dredge survey for a small dredging project
under his pier slip. As a result, special permit conditions have been developed that
require pre-dredging conferences and encourage post dredging surveys on large
dredging projects. Even with the special conditions, however, this continues to be an

area where we must continue to focus our attention.




To date, the compliance monitoring program has allowed evaluations of the
effectiveness of our permit and monitoring procedures. As such, the monitoring
program can only improve our resource management responsibilities. Therefore,
permit compliance initiatives must continue to be a long-term effort if we are to ensure
proper construction compliance and the protection of our valuable natural resources.
This effort, combined with the improvement of our permit tracking database and the
development of GIS capabilities, is necessary if we are to realize the goal of making
cumulative impact assessments a part of our wetlands and submerged lands

permitting program.
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Table 3

Wetland Board Compliance monitoring in each Locality.

Locality Program Project Checked
Formal Informal all random none

Accomack X X
Cape Charles X X
Charles City X X

Colonial Heights X X
Essex X X
Fairfax X X

Fredericksburg X
Gloucester X X

Hampton X X

Hopewell X X
Isle of Wight X X
James City X X

King & Queen X X

King George X X
King William X X
Lancaster X X

Mathews X X

Middlesex X X
New Kent X X
Newport News X X
Norfolk X X
Northampton X X
Northumberland X X
Poquoson X X

Portsmouth X X
Prince William X X
Richmond Co X X

Stafford X X

Suffolk X X

Surry X X
Virginia Beach X X
West Point X X

Westmoreland X X
York X X

9-GG







Perm1t Comphance and Inspection Program°
Flndmgs and Guldance Document

Robert C. Neikirk

INTRODUCTION

The Virginia Marine Resources Commission

- ("the Commission" or "VMRC"), in conformance
with Section 62.1-3 of the Code of Virginia, is the
State agency responsible for issuing permits for en-
croachments in, on, or over State-owned submerged

_ lands throughout the Commonwealth. The Com-
mission has possessed this regulatory authority
since 1962. ‘We currently process over 2,000 appli-
cations and issue nearly 500 permits annually, Vir-
ginia is a "low water state" and assumes jurisdiction
of submerged lands channelward of the mean low
water mark in tidal waters, and has regulatory
authority channelward of the ordmary high water
mark on most naturally occurrmg nonudal peren-
nial streams.

In addition to managmg the Commonwealth’s
submerged lands, the Commission also regulates
certain activities in tidal wetlands and coastal pri-
mary sand dunes pursuant to Chapters 2.1 and 2.2
of Title 62.1 of the Code of Virginia. Local govern-
ments-have the option to adopt and administer the
ordinance. VMRC asserts original jurisdiction in
those Tidewater localities which have not.assumed
local regulation through the adoption of the model
wetlands and dunes ordinances. Even where lo-
cally adopted and implemented, the Commission re-
tains oversight responsibilities for all decisions
made by those local wetlands boards.

The regulatory activities conducted by the Com-
mission and the 34 local wetlands boards are inte-
gral core components of Virginia’s approved
Coastal Zone Management Program. The permit re-
view processes used by the Commission and these
local wetlands boards ensures that necessary eco-
nomic development is permitted in a manner which

- minimizes adverse im‘paéts to the valuable natural re-

sources within our coastal zone.

Permit compliance is a mandatory component of any
effective regulatory program. As such, it is essential that
the terms and conditions contained in those permit docu-
ments be followed if we are to realize the full benefits of
the regulatory program. Without such permit compli-
ance, the regulatory process breaks down and serves
only to increase bureaucracy.

In July 1990, Senate Bill 183 became law (Ch. 881
Acts of Assembly 1990) This legislation provided the
Commission and local wetlands boards with the author-
ity to issue restoration orders and assess civil charges for
violations of the applicable subaqueous, wetlands and

~sand dune statutes. An ability to accurately determine

and monitor compliance with permi requirements is es-
sential if the agency and wetlands boards are to effec-

" tively carry out the intent of this legislation.

Unfortunately, Commission staff does not currently
have a standardized procedure for monitoring permit
compliance. Instead, the staff engineer assigned respon-
sibility for a particular locality will attempt to ibspect
projects which are under construction or have been re-
cently completed. Quite often such compliance inspec-
tions are in response to the receipt of an inquiry or
complaint. Additionally, the Commission’s marine law
enforcement personnel are often aware of permitted pro-
jects in their localities and occasionally make site inspec-
tions during the performance of their daily duties. In
either case, however, only a small percentage of the pro-
jects permitted by VMRC are routiriely inspected for
compliance,

Permits issued by wetlands boards are also not al-
ways carefully reviewed for compliance upon project
completion. Independent studies conducted by Brad-
shaw (1990), Hershner et al, (1985) and a survey con-
ducted in conjunction with this project indicate that the
extent of permit comphance monitoring by local wet-
lands boards varies between localities. That effort

- This report was ﬁmded in part, by the Virginia Council on the Environment's Coastal Resources Managemenl Program rhrough i
grant #NAQOAA H-CZ796 of the National Oceanic and Atmospheric Administration under the Coastal Zone Managemeut Act of 1972 as amended.




'ranges from ngld comphance monitormg prog ms " "

to virtually nonexistent monitoring. ‘The level of

) monitoring is quite often dictdted by both the . :
"amount of perimit actlvrty and available staff time..
Therefore, although pemit compliance monitormg

is an essential element of the regulatory process and

a valuable tool for gaugmg the effectiveness of the -
permitting system, there is not a standard procedure
for such monitoring, and only a few wetlands -

boards actually utilize a comprehensrve comphance :

program.

This study, funded in part by the National Oce-
anic and Atmospheric Administration through a
grant received under the Coastal Zone Management

. Act of 1972 as amended, was conducted to study’
permit compliance, develop a permit compliance
and monitoring program for use by the Marine Re-
sources Commission, and to make recommenda-
tions to the local wetlands boards, where ‘
appropnate, in an effort to help nnprove their per-
mit compliance efforts.

COMPLIANCE SURVEY

The compliance survey was designed to investi-
gate and gauge the effectiveness of the various com-
pliance monitoring programs currently utilized by
VMRC and local wetlands boards. The survey was
~ intended both to identify existing compliance short-
comings and to ascertain effective compliance .
monitoring techniques in order to develop concise
recommendations to enhance compliance momtorﬂ
ing programs.

Methods.

One hundred and forty (140) projects were ran-
domly selected from a pool of 778 applications sub-
mitted in 1989 for permlts to use or develop tidal
wetlands or to encroach in, on, or over State-owned
submerged land. Applications for subaqueous per-

mits outside of the Tidewater region were excluded
" from the selection pool, as were applications which
did not require a permit from either the local wet-
lands board or VMRC. Also excluded were applica-
tions which only requested authorization for private
boathouses, Although more recently issued permits
could have been used, 1989 permits were selected
because it was believed that the majority of these
projects would likely have been constructed by the
time of the survey.
 The 140 selected apphcatlons were screened -
and those applications which were submitted after-.

“the-fact, involved only subaqueous dredgmg, or had

,:_""not yet recervcd a perm1t due to delays or denial weie
o dlscarded After screening, 120 projecis remained in the

sample group. ' Prior to conductmg the survey we con-
sulted with Mr. Lyle Varnell and othér members of the'
Wetlarids Department at the Virginia Institute of Marine

- Science and- determined that a'sample size equal to or
. greater than 120 should provrde statlsucally sxgmflcant
- results ' : ,

Table 1. :
Numher and Junsdrctronal type ot’ proj ect selected for the
comphance survey in each locality. -

" Jbcality Rural/Urban #0of Projects  Type of Project
Accomack Rural 15 38, TW, 5B
Chesapeake Utban 4 aw
Bssex - Rural 1 1B
Faitfax Usban 1 1w
Gloucester Rutal 3 15,1W,1B
Hampton Urban 5 32,2W
James City Urban 3 3w
King George Rurat 1 1w
) Klng and Queen’  Rural 1 1w

" . King William Rural 1 1B .
Lancaster ~ ~ Rural 9 1S, 5W, 3B
Mathews Rural 3 w :
Middiesex Rural 8 - 18,5W, 2B

. Norfolk . Urban - 8 1§,6W, 1B~
Northhampton Rural 1 1S
Northumiberland  Rural 19 18W, 1B
Poquoson " Urban 1 1w ’
Prince William  Urban 1 1B

. Stafford . Utban 3 C2Sw
Suffolk Rural 1 w
Virglnia Beach Urban 20 ! 14W, 6B
Westmoreland Rural - 7 - 4W, 3B
York | " Urban q 3W, 1B- .
Totals . ’ ) .

23 Localities 13 Rutal 120 Projects 13 . Subaqueous .

’ 10 Urban Reviewed 81" Wetlands

26 Both

" Permit activity per locality is highly variable. For ex- - ;
- aniple in 1989 there were no apphcatxons received in

some localities wh11e in others over 200 were reviewed,

" Since permit activity vari¢s widely between localities
.,and because the study hoped to draw conclus1ons onthe -




;overall effectlveness of permit comphance within
he. ‘coastal zone, no effort was made to ensure that
1l localities were represented in the survey. In-
tead, it-was antlcxpated that the random’ sample
would result in'a sample group which more accu-
ately reflected the average permit activity per local-
ty, Therefore, the-number of projects reviewed in -
each locahty varies according to. the observed per-
mit activity in'1989. - :

... Twenty-three (23) of the 49 Ttdewater localities

Tablé 1 illustrate the Tidewater reglon and mdlcate
hé number of projects reviewed in each locality.
ighty-one (81) of the selected projects required

us permit and 26 itnpacted both jurisdictions and
quired subaqueous as well as wetlands pérmits,

Site inspections were made of all the 120 se-
cted projects to determine the degree of compli-
ance. Results of the compliance inspections were
grouped into f1ve categorles

1 PIO_]CCt not constructed
- 2. Unable to determine comphance _
-3, In. compliance with the permit document
4. Moderately-in compliance with the permlt
o document
5 Out of. comphance wnh the permlt document

Were represented inthe sample group. Flgure land:
~ study.

only a wetlands permit, 13 required only a subaque-

.Categories | 1 2 and 3 were fairly stralghtforward and
€asy 0 assess. The distinction between those projects
considered to be in moderate compliance or out of com-
pliance was more difficult to make and became some-
what subjective. As a rule, however, those projects -
considered to be moderately in compliance possessed an
average additional encroachment which did not exceed 6 _

_ inches greater than the permltted alignment, and had

length and square foot measurements which were no -
more than 10% greater than that authorized. Those pro-

. jects exceeding either of the above thresholds were con‘

sidered to be out of compliance. .
As prev1ous1y mentioned dredging prOJects were not
included in the survey. These projects were excluded be-
cause we believed that it would be difficult to distin-
guish between man-made and natural post-dredging
deviations in depth contours. However, recommenda-
tions to monitor compliance for dredging projects are in-

" cluded in the Recommendations section of this

document.

Resulis

The results of the survey are summarized in Table 2,
You will note that the survey results were subdivided
into rural and urban categories. This was done in an ef-
fort to ascertain if there were any demographic differ-
ences in compliance levels. For the purpose of this

study, rural localities were defined as those having popu- . .

lation densities of less than 140 per square mile; urban
localities were defined as having population densmes
greater than 140 per square mile. The flgures for popula-
tion density were obtained froin the 1980 census by the

'U. S. Department of Commerce (Univ. of Virginia,

1987). This breakdown was also patterned after that
used by Bradshaw (1990) in her compliance momtormg

In addition to providing the raw numbers for the pro-
jects determined to be in a particular category, Table 2
also provides the percentage of constructed projects
which were categorized by their level of compliance.
These percentages are particularly interesting when

~ evaluating the results. Especially noteworthy are the per-

centages of projects in which compliance could not be

determined. Figure 2 further illustrates this information.




|

“Table 2. ; ;
Complled results ot‘ comphance survey conducted t‘or
pmJects permntted in Tidewater durmg 1989. .

Total  Urbsn  Rural

# of Projects Reviewed 120 50 70

% of Projects Reviewed n/a 2% 58%
# of Prajects Constructed 98 43 55 .
% of Projects Reviewed ~ 82% 86% 79%
#in Complisnce, 50 2 24
% of Constructed P_rojeds 51% 60% 44%
# Moderate Compliance 14 6 .8

% of Constructed Projects 14% 14% 14%
# Out of Compliance 8 2 6

% of Constructed Projects, 8% 5% 11%
# Compliance Intermiaable 26 9 17
% of Constructed Projects  27% . 21%  31%
Flgure 2,
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Due to thé soméwhat subjecuve natire of the data

'. and the low number of samplés in some of the sub-.

‘groups, no statistical tests for sigmflcance were at-
tempted. - Neveitheless; there appears to.be a discernible
difference between rural arid urban localities in all the .
categories other than "Moderate Compliance." A clearer
disparity exists, however; when the cities of Virginia -

" Beach and Norfolk are factored mdependently and then

compared to all other localities. This is prcsented in Ta-
ble 3 and 111ustralcd in Flgure 3. .

Table 3. C
Compiied results of compliance survey conducted for pro-

. jects permitted in Tidewater during 1989. Va. Beach and

Norfolk factored independently.

ota Urban © Rural-  Va_Beach
. & Norfolk
# Prajects Reviewed 93 22 70 . 28
% Projects Reviewed 7% 18% 8% 3%
# Profects Constructed 76 21 55 22
% Projects Reviewed, 82% os% 7% 9%
#in Compliance . 32 8 24 18
% Constructed Projects 2% 8% 4% 82%
# Moderate Compliance, 2 4 B 2
% Constructed Projects 16% 19% 14% 9%
# Out of Compliance 8 2 6 0
% Constricted Projects . 10% 10% 11% 0%
# Compliance Indeterminable 24 . 7 17 2
% Constructed Projects 2% 3% 3% 9%

Figure 3 clearly illustrates a disparity between the cit-
ies of Virginid Beach and Norfolk when compared to all
other Tidewater localities. Elghty -two (82) percent of
the completed projects reviewed in Virginia Beach and
Norfolk were determined to be in compliance, whereas
only 42% of all other projects reviewed were catego-
rized as "In Compliance". Also noteworthy is how simi-
lar the percentages of the urban and rural localities
become once Vlrgmxa Beach and Norfolk are factored

- out,
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‘ Discussion

A cursory review of the survey results is at flrst
wvery discouraging. Of all the constructed projects
Teviewed, only. 51% were determined to be in cormi-
‘pliance.- It is important to note, howevet, that com-
. pliance could not be determined for one-reason or
: another at 27% of the sites visited. The fact that-
* compliance could not be determined does not-auto-
: matically mean that the projects were not built in’
.conformance with the intent of the permit docu-
“ment,
- Infact, itis more encouragmg to note that the
ast majority of the sites visited even where compli-
“ance could not be. determined, appeared to have
. been constructed along: reasonable alignments and
were often the proper length or width'or both. This
“seems to indicate a general intent to comply with
pérmit réquirements. This opinion is further sup-
potted by the fact that, of all those projecis where
~.compliance could be- determined, 89% were deter-
mined to be in either total or moderate compliance.
... The primary problem identified during the sur-
vey was the inability to precisely determine compll-
ance at 27% of the sites visited. Many of the
permits did not have adequate drawings or bench-
marks to ensure compliance. Additionally, many
penmts contained ambiguous conditions such as,
. approxmately" or "as closg fo the bank as possi-
ble", which are by their nature vxrtually unenforce-

~able. Compliance determinations are made more diffi-

cult when the person inspecting the constructed project -

“was not present during the initial site visit and is there-

fore unfamiliar with preconstruction conditions. With-
out the aid of precise benchmarks or other means to

pinpoint the alignment of a project, compliance determi-
- nations are difficult at best and frequently impossible..

“As expected, the projects in localities that require

- more detailed application drawings and information ex-

hibited a higher percentage | of determinable compliance.
This is illustrated in Figure 3. Comphance could be de-

“termined at 91% of the sites inspected in Vlrguua Beach

and Norfolk, Both of these localities require detailed
permit drawings with identifiable benchmarks. Both
also regularly conduct post-construction compliance j in-
spections. Additionally, Virginia Beach requires profes-
sionally engineered project drawings and further
requires the permittees to post performance bonds.
Those bonds are not released until post-construction in-
spections have determined that projects are indeéd in..
compliance with the permit granted by the Board.

Not only was compliance usually determinable at the
Virginia Beach and Norfolk projects, but the level of
compliance was generally higher as well. This is most

- likely attributed to the regular post-construction inspec-
. tions. Ninety (90) percent of the projects where compli-

ance could be determined in Virginia Beach and Norfolk
were determined to be in compliance and 10% were in
moderate compliance. None of the inspected sites were

determined to be out of compliance. By comparison,
15% of the sites visited in' other localities, were catego-
rized as out of compliance, where oomphancc could be
determined. ’

Prior to conducting the study, it was anticipated that
there would be a marked difference in compliance levels

_between urban and rural localities. Initially this ap- . .
“peared to be the case. Once Virginia Beach and Norfolk -

were factored independently from the other urban locali-
ties, however, the data revealed very little difference in
compliance levels between urban and rural localities,

It appears that the programs being implemented by
Virginia Beach and Norfolk are effective in ensuring per-
mit compliance As a result, the recommendations for *.

" improving compliance draw heavily onthe examples

provided by these localities.

SUMMARY AND RECOMMENDATIONS

The increasing importance of effective compliance ..
monitoring cannot be overstated. Recent legislative’  ~
changes which authorize VMRC and wetland boards to
issue restoration orders and assess civil charges for viola-
tions of wetlands, dunes, and subaqu_cou.s statutes neces-.
sitate compliance programs which can accurately




ascertain whether projects were conducted in con-

formance with the applicable permit documents.
According to the 1988 report by the Year 2020
Panel entitled, "Population Growth and Develop-
ment in the Chesapeake Bay Watershed to the year
2020", Tidewater will experience continued and
rapid populatlon growth over the nekt two decades.
As a result, conflicts between the various compet-

‘ing user groups within the coastal region can only

be expected to increase and the issues become more

complex. Effective regulation and compliance moni- |

toring will be essential if we are to accommodate .
and manage this growth while limiting adverse im-
pacts to our finite coastal resources.

‘When developing compliance monitofing poli-
cies it will be important for the wetland boards and

VMRC to sirike an appropriate balance between an

effective program and unnecessary bureaucratic Ted
tape. If the pohcles and procedures are overly com-
plex, time consummg, or expensive, public outcry

.and resistance is sure to occur, Therefore, the fol-

lowing recommendations are intended to provide
the minimum mechanisms necessary to guarantee
increased compliance without imposing undue or -
unrealistic hardships upon the applicant.

Recommendatidns to Wetlands Boards to En-
hance Compliance Efforts

Wetlands board complianéé monitoring efforts
vary widely between localities. . As a result, some
of the following recommendations will not be appli-

cable to all boards. In fact, many of the recommen- .

dations were developed from existing wetlands
board policies which have proven to be effective.
The majority of the recommendations are designed

. to assist boards in developing an acceptable compli-

ance monitoring program if they don’t currently
have one, They may also provide suggestions for -
improvement in those boards with ex1sting compli-
ance procedures.

We acknowledge that numerous locahtles are al-
ready financially constrained and as such may not

_have the additional funds or personnel necessary to

dedicate to an expansion of their wetlands pro-

“grams, These recommendations were developed

with that in mind. Most can be effectively imple-
mented without additional manpower. In fact, once
underway, an active compliance monltormg pro-
gram could actually streamline prOJect reviews and
reduce the number of time consuming: violations
and after-the-fact permit rcquests thata board now
considers.

1. Requlre detailed drawmgs for all projects re- -
quiring a wetlands penmt. At a minimum, all of the in-
formation contained in the Joint Perrnit Application:

drawing checklist should be included in the drawmgs
Some boards have taken this a step further and require .
professionally engmeered drawings on all projects,
while others require such P. E. stamped drawings only

. on commercial projects or large projects that surpass a -

certain threshold of impact. These requirements should -
be clearly established as wetland board policies. An ap-
plication should not be considered complete | unnl all the
required information has been received.

" 2, Special attention should be given to requiring
accurate benchmarks and reference points. Accurate
distances from fixed reference points or benchmarks to
each end and/or angle of the structure or impacted area
should be required. A sample plan view drawmg con-
taining representative benchmarks is provided in Attach-
ment 1. These distances should be carefully confirmed |
during the initial site visit since they will ultimately be-
come the final indicators of permit compliance. If .
benchmarks prove impractical for a particular project,
then a condition requiring that the alignment be staked
and inspected prior to permit issuance should be im-
posed as conditions of approval. Some boards also re-
quire that the alignment of a bulkhead be inspected and
approved after installation, but prior to backfilling, to re-
duce the environmental impacts and costs of restoration
in the event it has been improperly constructed.

3. Take an adequate number of photographs or '
slides during the initial site visit to clearly document
pre~construction site conditions, In addition to provid-
ing valuable reference material for public hearings, pho-
tographic documentation provides clear comparative
evidence when determining permit compliance. If video
equipment is available, it may prove to be another help-
ful tool. VCR tapes may even be less expensive and eas-
ier to archive in the long run. Photographic
documentation is especially valuable if the project will
require the grading of the adjacent upland. ' ‘

4. Conduct routine post-construction inspections.

- Although this may involve additional man-hours, it is
~ the only mechanism available to ensure permit compli-
" ance. If the required permit drawings and benchmarks

are clear-and accurate, the compliance checks can usu--

" ally be conducted quickly, even by individuals unfamil-

iar with the project. Some localities might wish to
utilize their existing local building or code compliance

" inspectors to check wetland board permit complxance

during their other regular duties. If a post-construction

_ inspection policy is adopted by the board, the inspectors- '

should utilize a compliance inspection worksheet similar

P PR P L P




“.10 the one developed by VMRC This form may be
* founid as Attachment 2. The worksheet will help to
_ ensure thatall the fiecessary information is gathered
durmg the inspection and will provide a quick refer-

- encein the event questions regarding the project

-arise latér. Additionally, the worksheet information
-~should be provided to VMRC for incorporation into
the compliance data base. The data base will pro-

" vide a valuable source of information on compli-
" ance and the overall effectrveness of individual
wetlands boards.

" 5. Utilize only enforceable permit conditions

' ‘and avoid nebulous statements such as approxl-
" ‘mately” and "as close to the bank as possible.,"

* Instead, the board should negotiate a specific maxi-
. mum encroachment, length, or amount of impacts

- should modifications become necessary to satisfy .

" any concerns. If modifications or revisions are
agreed to-during the publlc hearing, revised draw-
ings which accurately reflect the modification, in-

o cludmg revised benchmark distances, should be -
- required prior to pemnt issuance.

6. Develop a wetland board placard to be-
" posted by the permittee at all permitted project
sites during construction. The placard canserve’

to aid inspectors and concerned citizens when a pro- ‘

ject is under construction and problems or questions

""" arise. The placard would provide the name and per-
"+ mit number, making identification and lnspectron of

- the project easjer. If the locality already requires
building permits for all wetland projects, they may

" wish to avoid duplication and just add the wetland

permit number to the placard for easy identifica-

tion. A sample placard that was developed for -

- VMRC is provided a$ Attachment 3,

" 7, Performance bonds can be utilized to pro-
vide a financial incentive to comply with wet-

' lands permits, Some boards currently require all

. pemuttees to post a performance bond. That bond

~" is not released until a post-construction inspection

has determined that the project was constructed in
- conformance with the permit document. Some
boards may determine that bonds are not appropri-

‘ate for all projects due to low permit activity or the
" fact that additional man-hours are required to proc-
ess the bonds.

Bonds are & complrance mechanism that are al- -

‘ready provided for in the wetlands law. They are
routinely used effectively by a few boards to ensure
- compliance. The bonds are typically set high

. -enough to provide sufficient funds to undertake res-

: toratron in the event of noncompllance "Bonds also '

) provide an additional mechanism for ascertaining when
the permitted construction has been completed, since the
_ perrmttee will typically call for a compliance inspection

- policy for all projects, performance bonds should be con- _

jects of special concem

soon thereafter in order to havé his bond released
Whether or not the board develops a performance bond

sidered as a valuable tool to ensure compllance on pro- '

Recommendations VMRC Should Cousider to En-
hance Complnance Efforts :

Virginia stite agencies are also currently operating
within strict fiscal constraints. ‘In addition, all agencies g
continue to explore ways to streamline the permitting '
process. As a result, it is éspecially important that any
new comphance enhancement policies not result in addi-
tional burdens on VMRC’s financial resources nor result
in unnecessary additional requirements imposed on the
applicant. The following recommendations are made’
with this in mind and are typically policy and procedural
type changes rather than an imposition of new require-
ments on the applicant.. Many of the recommendations
for VMRC are similar to those noted for wetlands
boards A

1. Require detailed drawings for all projects re-

- quiring a VMRC permit. Staff engineers should utilize

the drawings'checklist found in thé Joint Permit Applica-
tion in their initial review of each application to deter-
mine completeness. Areas where insufficient data was
provided should be conveyed to the applicant with the
acknowledgement letter. Incomplete applications should
not be processed.. If adherence to. this policy fails to pro-
vide the anticipated results, the Commission may wish to
consider adopting a regulation that requires profession-
ally engineered drawings be submitted on all commer-
cial projects, or for projects exceeding a certain
threshold of impact or value. In the eventan engineer

. canclearly determine from the available information that
.a VMRC permit will not be required, additional informa-

tion to satisfy this pollcy ‘'would not be necessary.

2. Accurate benchmarks or reference points
should be required on the plan view drawing(s) of all
projects requiring VMRC authorization, Accurate

" distances from the benchmark to each end, and angle of

the structure or impacted area should be mandatory.
These distances should be routinely checked during the -

 initial site visit. If benchmarks are impractical for a: cer-

tain project, it may be necessary to have the appl icant .

- stake the impacted area. If staking is utjlized, the eng1~ _
- neer should take an adequate number of slides to accu- - -

rately document the proposed alignment. Thrs may. well ':.." o
be the case for dredgmg proposals. ..




3. Engineers should take an adeq;laié nim- -

ber of slides during the initial site visit to clearly

‘llustrate pre-construction site conditions. Photo-
.~ graphs provide a valuable source of information-

when reviewing constructed projects for compli- .
ance. They are especmlly valuable when a great
deal of time has elapsed since the initial site visit -
and in those cases where the engineer who origi- -
nally reviewed the project is no longer available to
assist.

Although slides have been used almost exclu-
sively in the past for photographic documentation,
it may be useful to utilize video tape for certain
types of projects. If video taping is used more fre-
quently, it may be necessary to develop a method to
archive the tapes for easy access and retrieval,

4. Engineers should conduct post-construc-
tion inspections at all sites permitted by VMRC.
The post-construction inspection form found in At-
tachment 2 should be utilized to ensure that all nec-

" essaty information is gathered during the visit.

The Commission should consider expanding
their existing Memorandum of Agreement with the

" Department of Game and Inland Fisheries to in-

clude the use of VDGIF pessonnel to conduct the
post-construction inspections in the western portion
of the State.

Dredging projects should be evaluated by boat.
Soundings should be taken to ascertain compliance.
Dredging mspectlons should be conducted as soon
after completion as practical to minimize the likeli-
hood that additional impacts from non-dredging re-

lated factors could obscure or cloud the dredged
""dimensions of the area. If available, a chart re-

corder or a precise recording fathometer would be
especially valuable to document the inspection. -

In order to receive notification of the comple-
tion of permltted activities, VMRC should consider

- re-instituting the former postcard notification proce-

dure. Should the permittees fail to regularly return
the postcards upon completion, which was often the
case in the past, the Commission might have to re-

" sort to bonding of some other form of deposit. This

bond would not be released until after a post-con-

 struction inspéction had confirmed permit compli-
. ance. It mightbe necessary to seek legislative
authorization if the Commission is to require bonds

for permits issued under Section 62.1-3.

5. Data collected from the post-construction
inspections should be incorporated into the Habi-
tat Management Division’s existing computer

-+ tracking system, This would provide an easy

1 method to 1dent1fy projects which have yet to be in- -
. -spected, as well as, prov1de the next logical step in per~

mit tracking. Used in conjunction with the existing

. project description tracking data, thé new data would al- -

low examination of compliance by such attributes as, .
' project type, locahty, contractor and agent involved. It

would also provide important data on the number of pro- -

jects which actually get completed. This information -

would provide an additional valuable tool for momtoring ‘
compliance and identifying potent1a1 shortcommgs inthe .

regulatory program.

VMRC should strongly encourage local wetlands ~ -
boards to conduct routine post-construction inspections
utilizing the compliance worksheet and provide the re-

sults of the inspections to VMRC for moorporatlon into

the compliance tracking data base. Projects in localities
which opt not to conduct routine post-construction in-
spections should be inspected by VMRC personnel, if
necessary, to obtain the compliance data.
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Attachment 2

PROJECT COMPLIANCE
ASSESSMENT "

VMRC #,
ENGINEER
_ SITE VISIT
DATE/TIME
OTHERS PRESENT

1.  Permitee

P 2. Location (Waterway)
i ' . (City/County)

3. P_foject Description -

4. Project Completed? o Yes. - No

— o

5. . Date of Permxt Expiration (VMRC)
. , LWB)

6.  Projéct Dimensions as Pertnitt_éd v

7. Project Dimensions as Constructed

8.  CanPemmit Cbmpliance be Determined? . Ifno, explain.

9. Degree of Compliaﬁcgz. In Compliance. Moderate Out of Compliance

©10.  Additional Comments ___

10 - .




.'..At‘t'achm,e‘nt 3 o

' Permit# __

- Commonwealth of Virginia
Marine Resources Commission

Authorization -
A Permit has been issued to: —
| i (Name)
-(Address)
The Permit Authorizes :
Issuance Date - S Eprration Date

(Commissioner or Designee)

(Notary Public)

(Commission Expires)

This Notice Must Be Conspicuously Displayed At Site Of Work ‘ e - as

11
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2. PROJECT LOCATION INFORMATION (Continued)
Provide driving directions to your site, giving distances from the best and nearest visible landmarks or major intersections:

Does your project site cross boundaries of two or more localities (i.e., cities/counties/towns)? OyesONo
If so, name those localities:

DESCRIPTION OF THE PROJECT, PROJECT PRIMARY AND SECONDARY_PURPOSES, PROJECT_NEED, INTENDED
USE(S), AND ALTERNATIVES CONSIDERED (Attach additional sheets if necessary)

The purpose and need must include any new development or expansion of an existing land use and/or proposed future use of
residual land.

Describe the physical alteration of surface waters, including the use of pilings (#, materials), vibratory hammers, explosives,
and hydraulic dredging, when applicable, and whether or not tree clearing will occur (include the area in square feet and time of
year).

Include a description of alternatives considered and measures taken to avoid or minimize impacts to surface waters, including
wetlands, to the maximum extent practicable. Include factors such as, but not limited to, alternative construction technologies,
alternative project layout and design, alternative locations, local land use regulations, and existing infrastructure

For utility crossings, include both alternative routes and alternative construction methodologies considered

For surface water withdrawals, public surface water supply withdrawals, or projects that will alter in-stream flows, include the
water supply issues that form the basis of the proposed project.

Date of proposed commencement of work (MM/DD/YYYY) Date of proposed completion of work (MM/DD/YYYY)
Are you submitting this application at the direction of any state, Has any work commenced or has any portion of the project for
local, or federal agency? Yes [_JNo which you are seeking a permit been completed?

Yes No

If you answered “yes” to either question above, give details stating when the work was completed and/or when it commenced, who
performed the work, and which agency (if any) directed you to submit this application. In addition, you will need to clearly
differentiate between completed work and proposed work on your project drawings.

Are you aware of any unresolved violations of environmental law or litigation involving the property? 1 vYes I:lNo
(If yes, please explain)
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4. PROJECT COSTS

Approximate cost of the entire project, including materials and labor: §
Approximate cost of only the portion of the project affecting state waters (channelward of mean low water in tidal areas and below
ordinary high water mark in nontidal areas): $

5. PUBLIC NOTIFICATION (Attach additional sheets if necessary)
Complete information for all property owners adjacent to the project site and across the waterway, if the waterway is less than 500
feet in width. If your project is located within a cove, you will need to provide names and mailing addresses for all property owners

within the cove. If you own the adjacent lot, provide the requested information for the first adjacent parcel beyond your property
line.
Failure to provide this information may result in a delay in the processing of your application by VMRC.

Property owner's name Mailing address City ZIP code

Name of newspaper having general circulation in the area of the project:
Address and phone number (including area code) of
newspaper,

Have adjacent property owners been notified with forms in Appendix A? l:l Yes :LNO (attach copies of distributed forms)

6. THREATENED AND ENDANGERED SPECIES INFORMATION

Please provide any information concerning the potential for your project to impact state and/or federally threatened and endangered
species (listed or proposed). Attach correspondence from agencies and/or reference materials that address potential impacts, such
as database search results or confirmed waters and wetlands delineation/jurisdictional determination. Include information when
applicable regarding the location of the project in Endangered Species Act-designated or ~critical habitats. Contact information for
the U.S. Fish and Wildlife Service, National Oceanic and Atmospheric Administration, Virginia Dept. of Game and Inland Fisheries,
and the Virginia Dept. of Conservation and Recreation-Division of Natural Heritage can be found on page 4 of this package.

7. HISTORIC RESOURCES INFORMATION

Note: Historic properties include but are not limited to archeological sites, battlefields, Civil War earthworks, graveyards, buildings, bridges, canals,
etc. Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 470h-2(k)) prevents the USACE from granting a permit or
other assistance to an applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would refate, or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the USACE, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify granting
such assistance despite the adverse effect created or permitted by the applicant.

Are any historic properties located within or adjacent to the project site? D_ Yes D_ No D_ Uncertain
If Yes, please provide a map showing the location of the historic property within or adjacent to the project site.

Are there any buildings or structures 50 years old or older located on the project site? I:l Yes l:l_ No [_—__L Uncertain
If Yes, please provide a map showing the location of these buildings or structures on the project site.

Is your project located within a historic district? |:| Yes D No |:| Uncertain

If Yes, please indicate which district:
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7. HISTORIC RESOURCES INFORMATION (Continued)

Has a survey to locate archeological sites and/or historic structures been carried out on the property?
Yes No Uncertain

If Yes, please provide the following information: Date of Survey:

Name of firm:

Is there a report on file with the Virginia Department of Historic Resources? D_ Yes D No DUncertain

Title of Cultural Resources Management (CRM) report:

Was any historic property Iocated’?l:I_ Yes :l No DUncertain

8. WETLANDS, WATERS, AND DUNES/BEACHES IMPACT INFORMATION

Report each impact site in a separate column. If needed, attach additional sheets using a similar table format. Please
ensure that the associated project drawings clearly depict the location and footprint of each numbered impact site. For
dredging, mining, and excavating projects, use Section 17.

Impact site Impact site Impact site Impact site Impact site
number number number number number
1 2 3 4 5

Impact description (use all
that apply):

F=fill

EX=excavation
S=Structure

T=tidal

NT=non-tidal
TE=temporary
PE=permanent
PR=perennial
IN=intermittent
SB=subaqueous bottom
DB=dune/beach
1S=hydrologically isolated
V=vegetated
NV=non-vegetated
MC=Mechanized Clearing
of PFO

(Example: F, NT, PE, V)

Latitude / Longitude (in
decimal degrees)

Wetland/waters impact
area
(square feet / acres)

Dune/beach impact area
(square feet)

Stream dimensions at
impact site

(length and average width
in linear feet, and area in
square feet)

Volume of fill below Mean
High Water or Ordinary
High Water (cubic yards)

Application Revised: May 2017






9. APPLICANT, AGENT, PROPERTY OWNER, AND CONTRACTOR CERTIFICATIONS (Continued)
Is/Are the Applicant(s) and Owner(s) the same? [ Yes[_] No

Legal name & title of Applicant Second applicant’s legal name & title, if applicable
Applicant's sighature Second applicant’s signature

Date Date

Property owner's legal name, if different from Applicant Second property owner’s legal name, if applicable
Property owner's signature, if different from Applicant Second property owner's signature

Date Date

(and) ,

1 (we)

, APPLICANT'S LEGAL NAME(S) — complete the second blank if more than one Applicant

hereby certify that | (we) have authorized (and)
AGENT’S NAME(S) — complete the second blank if more than one Agent

to act on my (our) behalf and take all actions necessary to the processing, issuance, and acceptance of this permit and any and all

standard and special conditions attached. | (we) hereby certify that the information submitted in this application is true and accurate

to the best of my (our) knowledge.

Applicant’s signature Second applicant’s signature, if applicable
Date Date

Agent’s signature and title Second agent’s signature and title, if applicable
Date Date

1 (we), (and) )

APPLICANT'S LEGAL NAME(S) — complete the second blank if more than one Applicant

have contracted (and)
CONTRACTOR'S NAME(S) — complete the second blank if more than one Contractor

to perform the work described in this Joint Permit Application, signed and dated

I (we) will read and abide by all conditions as set forth in all federal, state, and local permits as required for this project. | (we)
understand that failure to follow the conditions of the permits may constitute a violation of applicable federal, state, and local
statutes and that we will be liable for any civil and/or criminal penalties imposed by these statutes.

In addition, | (we) agree to make available a copy of any permit to any regulatory representative visiting the project site to ensure
permit compliance. If | (we) fail to provide the applicable permit upon request, | (we) understand that the representative will have
the option of stopping our operation until it has been determined that we have a properly signed and executed permit and are in full
compliance with all of the terms and conditions.

Contractor's name or name of firm (printed/typed) Contractor’s or firm’s mailing address
Contractor’s signature and title Contractor's license number Date
Applicant's signature Second applicant’s signature, if applicable
Date Date
13
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13. FREE STANDING MOORING PILES, OSPREY NESTING POLES, MOORING BUOYS, AND DOLPHINS
(not associated with piers)

Type and number of mooring(s) proposed:

Number of vessels to be moored:

TYPE LENGTH WIDTH DRAFT REGISTRATION #

Give the name and complete mailing address(es) of the owner(s) of the vessel(s) if not owned by applicant (attach extra sheets if
needed):

Do you plan to reach the mooring from your own upland property? :lYes |:|_No
If “no,” explain how you intend to access the mooring.

14. BOAT RAMPS

Will excavation be required to construct the boat ramp? E]_Yes D_No. If “yes,” will any of the excavation occur below the
plane of the ordinary high water mark/mean high water line or in wetlands? ]:I_Yes ]:_]_No. If “yes,” you will need to fill out
Section 17 for this excavation.

Where will you dispose of the excavated material?

What type of design and materials will be used to construct the ramp (open pile design with salt treated lumber, concrete slab on
gravel bedding, etc.)?

Location of nearest public boat ramp
Driving distance to that public ramp miles

Will other structures be constructed concurrent with the boat ramp installation? :_Yes J:l_No
If “yes,” please fill out the appropriate sections of this application associated with those other activities.

15. TIDAL/NONTIDAL SHORELINE STABILIZATION STRUCTURES (INCLUDING BULKHEADS AND ASSOCIATED
BACKFILL, RIPRAP REVETMENTS AND ASSOCIATED BACKFILL, MARSH TOE STABILIZATION, GROINS, JETTIES, AND

BREAKWATERS, ETC.) Information on non-structural, vegetative alternatives (i.e., Living Shoreline) for shoreline stabilization is
available at o ‘ /i n

Is any portion of the project maintenance or replacement of an existing and currently serviceable structure? [_IYes[_ | No
If yes, give length of existing structure: linear feet

If your maintenance project entails replacement of a bulkhead, is it possible to construct the replacement bulkhead within 2 feet
channelward of the existing bulkhead? E_Yes D_NO If not, please explain below:

Length of proposed structure, including returns: linear feet

15
Application Revised: May 2017



15. TIDAL/NONTIDAL SHORELINE STABILIZATION STRUCTURES (Continued)

Average channelward encroachment of the structure from Maximum channelward encroachment of the structure from
Mean high water/ordinary high water mark: feet | Mean high water/ordinary high water mark: feet
Mean low water: feet Mean low water: feet

Maximum channelward encroachment form the back edge of the

Maximum channelward encroachment from the back edge of the
Dune feet

Beach feet

Describe the type of construction including all materials to be used (including all fittings). Wil filter cloth be used? [ ] Yes
No

What is the source of the backfill material?

What is the composition of the backfill material?

If rock is to be used, give the average volume of material to be used for every linear foot of construction: cubic yards
What is the volume of material to be placed below the plane of ordinary high water mark/mean high water? cubic
yards

For projects involving stone:

Average weight of core material (bottom layers): pounds per stone (Class )

Average weight of armor material (top layers): pounds per stone (Class )

Are there similar shoreline stabilization structures in the vicinity of your project site? ]:l_Yes D_No
If so, describe the type(s) and location(s) of the structure(s):

If you are building a groin or jetty, will the channelward end of Has your project been reviewed by the Shoreline Erosion
the structure be marked to show a hazard to navigation? Advisory Service (SEAS)? ]:LYes I No
es f___—:l_No If yes, please attach a copy of their comments,

16. BEACH NOURISHMENT

Source of material and composition (percentage sand, silt, clay):

Volume of material: cubic yards
Area to be covered square feet channelward of mean low water square feet channelward of mean high water
square feet landward of mean low water square feet channelward of mean high water

Mode of transportation of material to the project site (truck, pipeline, etc.):

Describe the type(s) of vegetation proposed for stabilization and the proposed planting plan, including schedule, spacing,
monitoring, etc. Attach additional sheets if necessary.
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19. NONTIDAL STREAM CHANNEL MODIFICATIONS FOR RESTORATION OR ENHANCMENT, or TEMPORARY OR

PERMANENT RELOCATIONS (Continued)

Will low-flow channels be maintained in the modified stream channel? ]:LYes DNO.
Describe how:

Will any structure(s) be placed in the stream to create riffles, pools, meanders, etc.? [:l_Yes |:_No
If yes, please explain:

20. UTILITY CROSSINGS

Type of crossing: [:loverhead D_trenched D_directionally—drilled

Method of clearing corridor of vegetation (check all that apply): D] mechanized land clearing that disturbs the soil surface

D cutting vegetation above the soil surface

Describe the materials to be used in the installation of the utility line (including gravel bedding for trenched installations, bentonite
slurries used during direction-drilling, etc.) and a sequence of events to detail how the instailation will be accomplished (including
methods used for in-stream and dry crossings).

Will the proposed utility provide empty conduits for any additional utilities that may propose to co-locate at a later date? :lYes
No.

For overhead crossings over navigable waterways (including all tidal waterways), please indicate the height of other overhead
crossings or bridges over the waterway relative to mean high water, mean low water, or ordinary high water mark:

Nominal system voltage, if project involves power lines:

Total number of electrical circuits:

Will there be an excess of excavated material? |:| Yes ‘:I_No
If so, describe the method that will be undertaken to dispose of, and transport, the material to its permanent disposal location and
give that location:

Will any excess material be stockpiled in wetlands? L] Yes LEMJ_NO
If so, will the stockpiled material be placed on filter fabric or some other type of impervious surface? :'_Yes D_No

Will permanent access roads be placed through wetlands/streams? CYes | INo
If yes, will the roads be (check one) | at grade D above grade?

Will the utility line through wetlands/waters be continually maintained (e.g. via mowing or herbicide)? [____]Yes C_No
If maintained, what is the maximum width? feet

19
Application Revised: May 2017






22. IMPOUNDMENTS, DAMS, AND STORMWATER MANAGEMENT FACILITIES (Continued)

Will the impoundment structure be designed to pass a minimum flow at all times? D_Yes D_No

If so, please give the minimum rate of flow: cfs

What is the drainage area upstream of the proposed impoundment? square miles

How much of your proposed impoundment structure will be located on the stream bed? square feet

What is the area of vegetated wetlands that will be excavated and/or back-flooded by the impoundment?
square feet

What is the area and length of streambed that will be excavated and/or back-flooded by the impoundment? square feet
linear feet

Are fish ladders being proposed to accommodate the passage of fish? ] | Yes | INo

23. OUTFALLS NOT ASSOCIATED WITH PROPOSED WATER WITHDRAWAL ACTIVITIES

Type and size of pipe(s):

Daily rate of discharge: mgd

If the discharge will be thermally-altered, provide the maximum temperature:

Contributing drainage area: square miles Average daily stream flow at site: cfs

Have you received a Virginia Discharge Elimination System (VPDES) permit for the proposed project?D Yes ]:l No.

If yes, please provide the VPDES permit number:

If no, is there a permit action pending? D Yes D No. If pending, what is the facility name?

The following sections are typically related to surface water withdrawal activities; Federal Energy
Regulatory Commission license projects; or impacts likely to require instream flow limits. Examples of
such projects include, but are not limited to, reservoirs, irrigation projects, power generation facilities, and
public water supply facilities that may or may not have associated features, such as dams, intake pipes, outfall
structures, berms, etc.

If completing these sections, enter “N/A” in any section that does not apply to the project.
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24. INTAKES, OUTFALLS, AND WATER CONTROL STRUCTURES (INCLUDING ALL PROPOSED WATER WITHDRAWAL

ACTIVITIES)
For intakes:

Type and size of pipe(s):

Type and size of pump(s):

For outfalls:
Type, size, and hydraulic capacity (under normal

conditions) of pipe(s): ,

Average and Maximum daily rate of withdrawai:

and mgd

Velocity of withdrawal:

Screen mesh size: inches /

If other sizing units, please specify:

Contributing drainage area at withdrawal point(s):
square miles
Average daily stream flow at withdrawal point(s) (flow rate

under normal rainfall conditions):

Method(s) used to derive average daily stream flow

fps
mm

cfs

Average annual stream flow at withdrawal point(s):

cfs

Latitude and longitude of withdrawal point(s) (degrees,

minutes, seconds):

Daily rate of discharge:

If the discharge will be thermaliy-altered, provide the

maximum temperature:

, and

mgd

Contributing drainage area at discharge point(s):

square miles

under normal rainfall conditions):

Average daily stream flow at discharge point(s) (flow rate

cfs

Method(s) used to derive average daily stream flow

Latitude and longitude of discharge point(s) (degrees,

minutes, seconds):

For intakes and dams, use the table below to provide the median monthly stream flows in cubic feet per second (cfs) at the water
intake or dam site (not at the stream gage,; if there is not a gage at the intake or dam site, you will need to interpolate flows to the
intake or dam site based upon the most closely related watershed in which there is an operational stream gage monitored by the

United States Geologic Survey (USGS)). Median flow is the value at which half of the measurements are above and half of the

measurements are below. Median is also sometimes referred to as the '50% exceedence flow'. The median flow generally must be
calculated from USGS historical data. Please do not provide mean (average) flow.

Month Median flow (cfs) I Month Median flow (cfs)
January July
February August
March September
April October
May November
June December

Describe the stream flow gages used, USGS stream flow gage site number and site name (e.g., USGS 01671100 Little River near
Doswell, VA), the type of calculations used (such as drainage area correction factors), and the period of record that was used to
calculate the median flows provided in the table above. Generally, the period of record should span a minimum of 30 years.
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24. INTAKES, OUTFALLS, AND WATER CONTROL STRUCTURES (Continued)

For withdrawals proposed on an impoundment, provide a description of flow or release control structures. Include type of structure,
rate of flow, size, capacity, invert elevation of outfall pipes referenced to the normal pool elevation, and the mechanism used to
control release. Provide a description of available water storage facilities. Include the volume, depth, normal pool elevation,
unusable storage volume and dimensions. If applicable, stage-storage relationship at the impounding structure (the volume of
water in the impoundment at varying stages of water depth) and volume or rate of withdrawals from the storage facility.

25. WATER WITHDRAWAL USE(S), NEED, AND ALTERNATIVES (Attach additional sheets if needed.}

Describe the proposed use(s) and need for the surface water and information on how demand for surface water was determined.
Golf courses must provide documentation to justify the amount of water withdrawal, such as the amount of acreage under irrigation,
the acreage of fairways versus greens, type of turf grass, evapotranspiration, and irrigation efficiency. Agricultural users must
supply documentation justifying their requested withdrawal amount, such as type of crop, livestock, or other agriculture animal,
number of animals, watering needs, acres irrigated, inches of water applied, and frequency of application. Other users of
withdrawals for purposes other than those described above must provide sufficient documentation to justify the requested
withdrawal amounts.

Provide the following information at the water intake or dam site. Specify the units of measurement (e.g., million gallons per day,
gallons per minute, cubic feet per second, etc.).

Proposed maximum instantaneous withdrawal

Proposed average daily withdrawal

Proposed maximum daily withdrawal

Proposed maximum monthly withdrawal

Proposed maximum annual withdrawal

Describe how the above withdrawals were calculated, including the relevant assumptions made in that calculation and the
documentation or resources used to support the calculations, such as population projections, population growth rates, per-capita
use, new uses, changes to service areas, and if applicable, evapotranspiration data and irrigation data.
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25. WATER WITHDRAWAL USE(S), NEED, AND ALTERNATIVES (Continued)

Describe any existing, flow-dependent beneficial uses along the affected stream reach. Include both instream and offstream uses.
Describe the stream flow necessary to protect existing beneficial uses, how the proposed withdrawal will impact existing beneficial
uses, and any measures proposed to mitigate any adverse impacts that may arise. For projects that propose a transfer of water
resources from the Chowan River, New River, Potomac River, Roanoke River, Big Sandy River, or Tennessee River basins to
another river basin, this analysis should include both the source and receiving basins. For the purposes of this application,
beneficial instream uses include, but are not limited to, the protection of fish and wildlife habitat; maintenance of waste assimilation;
recreation; navigation; and cultural and aesthetic values. Offstream beneficial uses include, but are not limited to, domestic uses
(including public water supply); agricultural uses; electric power generation; commercial uses; and industrial uses.

Describe the aquatic life known to be present along the affected stream reach. Describe aqguatic life that may be impacted by the
proposed water withdrawal. Include the species’ habitat requirements. For projects that propose a transfer of water resources from
either the Chowan River, New River, Potomac River, Roanoke River, Big Sandy River, or Tennessee River basins to another river
basin, this analysis should include both the source and receiving basins.

26. PUBLIC COMMENTS/ISSUES FOR MAJOR WATER WITHDRAWALS OR INTERBASIN TRANSFERS

For new or expanded surface water supply projects, use separate sheets of paper to summarize the steps taken to seek public
input per 9VAC25-210-320, and identify the issues raised during the public information process.

For transfer of water resources proposed from either the Chowan River, New River, Potomac River, Roanoke River, Big Sandy
River, or Tennessee River basins to another river basin, if public input was not required per 9VAC25-210-320, summarize on
separate sheets of paper any coordination and/or notice provided to the public, local/state government, and interested parties in the
affected river basins and identify any issues raised.
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APPENDIX A

Adjacent Property Owner’s Acknowledgement Form

1, , own land next to/ across the water from/ in the same cove
(print adjacent property owner's name)

as the land of

(print applicant’'s name)

| have reviewed the applicant’s project drawings dated to be submitted for all
(date of drawings)

necessary federal, state, and local permits.

ﬂ 1 have no comment regarding the proposal

D | do not object to the proposal

J:L | object to the proposal

The applicant has agreed to contact me for additional comments if the proposal changes prior to construction of the project.

(Before signing this form, please be sure that you have checked the appropriate option above)

Adjacent property owner’s signature

Date

NOTE: IF YOU OBJECT TO THE PROPOSAL, THE REASON(S) YOU OPPOSE THE PROJECT MUST BE SUBMITTED TO VMRC
IN WRITING. AN OBJECTION WILL NOT NECESSARILY RESULT IN A DENIAL OF A PERMIT FOR THE PROPOSED WORK.
HOWEVER, VALID COMPLAINTS WILL BE GIVEN FULL CONSIDERATION DURING THE PERMIT REVIEW PROCESS.
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APPENDIX A

Adjacent Property Owner’s Acknowledgement Form

l, , own land next to/ across the water from/ in the same cove
(print adjacent property owner's name)

as the land of

(print applicant’'s name)

| have reviewed the applicant’s project drawings dated to be submitted for all
(date of drawings)

necessary federal, state, and local permits.

EL | have no comment regarding the proposal

EL 1 do not object to the proposal

EL | object to the proposal

The applicant has agreed to contact me for additional comments if the proposal changes prior to construction of the project.

(Before signing this form, please be sure that you have checked the appropriate option above)

Adjacent property owner's signature

Date

NOTE: |F YOU OBJECT TO THE PROPOSAL, THE REASON(S) YOU OPPOSE THE PROJECT MUST BE SUBMITTED TO VMRC
IN WRITING. AN OBJECTION WILL NOT NECESSARILY RESULT IN A DENIAL OF A PERMIT FOR THE PROPOSED WORK.
HOWEVER, VALID COMPLAINTS WILL BE GIVEN FULL CONSIDERATION DURING THE PERMIT REVIEW PROCESS.
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APPENDIX C

Chesapeake Bay Preservation Act Information

Please answer the following questions to determine if your project is subject to the requirements of the Bay Act Regulations:

1. s your project located within Tidewater Virginia? DYes DNO (See map on page 31) - If the answer is “no”,
the Bay Act requirements do not apply; if “yes”, then please continue to question #2.

2. Please indicate if the project proposes to impact any of the following Resource Protection Area (RPA) features:

D Tidal wetlands,

I I Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water bodies with perennial flow,

1 Tidal shores,

D Other lands considered by the local government to meet the provisions of subsection A of 9VAC25-830-80 and to be
necessary to protect the quality of state waters (contact the local government for specific information),

D A buffer area not less than 100 feet in width located adjacent to and landward of the components listed above, and along
both sides of any water body with perennial flow.

If the answer to question #1 was “yes" and any of the features listed under question #2 will be impacted, compliance with the
Chesapeake Bay Preservation Area Designation and Management Regulations is required. The Chesapeake Bay Preservation Area
Designation and Management Regulations are enforced through locally adopted ordinances based on the Chesapeake Bay
Preservation Act (CBPA) program. Compliance with state and local CBPA requirements mandates the submission of a Water Quality
Impact Assessment (WQIA) for the review and approval of the local government. Contact the appropriate local government office to
determine if a WQIA is required for the proposed activity(ies).

The individual localities, not the DEQ, USACE, or the Local Wetlands Boards, are responsible for enforcing the CBPA requirements
and, therefore, local permits for land disturbance are not issued through this JPA process. Approval of this wetlands permit does not
constitute compliance with the CBPA regulations nor does it guarantee that the local government will grant approval for
encroachments into the RPA that may result from this project.

Notes for all projects in RPAs
Development, redevelopment, construction, land disturbance, or placement of fill within the RPA features listed above requires the

approval of the locality and may require an exception or variance from the local Bay Act ordinance. Please contact the appropriate
local government to determine the types of development or land uses that are permitted within RPAs.

Pursuant to 9VAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs. Because USGS maps are not
always indicative of actual “in-field” conditions, they may not be used to determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projects in RPAs
Re-establishment of woody vegetation in the buffer will be required by the locality to mitigate for the removal or disturbance of buffer

vegetation associated with your proposed project. Please contact the local government to determine the mitigation requirements for
impacts to the 100-foot RPA buffer.

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are a permitted modification to
RPAs provided that the project is based on the “best technical advice” and complies with applicable permit conditions. In accordance
with 9VAC25-830-140 1 of the Virginia Administrative Code, the locality will use the information provided in this Appendix, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

1. Any proposed shoreline erosion control measure is necessary and consistent with the nature of the erosion occurring on the
site, and the measures have employed the “best available technical advice”

Indigenous vegetation will be preserved to the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer (9VAC25-830-140 3)

The project is consistent with the locality’'s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.

ookwN
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APPENDIX D

Sample Drawings

On the following pages, you will find lists of information required on drawings, as well as sample drawings in plan and cross-sectional
views. While the lists attempt to capture all required information for drawings, please verify your submittal with the applicable agency
regulations. For DEQ drawing definitions and requirements, see Sections 10 and 80 of 9VAC25-210; and in Section 60 of the general
permit regulations 9VAC25-660, 9VAC25-670, 9VAC25-680, and 9VAC25-690. Please be advised that some Local Wetlands Boards
(LWB) require you to have a licensed engineer certify the drawings. You should contact your LWB to determine their specific
requirements. Failure to include all necessary information on your drawings may mean that your application is not considered complete
by one or more agencies.

All projects will require the submittal of plan view and cross-sectional view drawings. Drawings should be drawn to a scale no smaller
than 1 inch = 200 feet. The number of sets of drawings to be submitted is detailed in the HOW TO APPLY section starting on page 2 of
this package. Drawings can be computer-generated or hand-drawn. The sample drawings demonstrate the general format necessary,
but for ease of viewing, not all of the required information is shown in the sample drawings.

Plan view drawings should contain the following general informational items:

% Name of project
% North arrow

03

% Scale

% Waterway name, if designated

< Existing topographic or bathymetric contours

% Proposed topographic or bathymetric contours

% Width of waterway from the mean high water level to the mean high water level (tidal areas), or the ordinary high water mark to the
ordinary high water mark (nontidal areas)

+ Direction of flood and ebb (tidal areas), and/or direction of flow in nontidal areas (if applicable)

# Mean low water level and mean high water level (tidal areas), or ordinary high water mark (nontidal areas)

% Landward limit of the dune or beach at the site

% Limits of proposed impacts to surface waters, such as fill areas, riprap scour protection placement, and dredged areas; the amount
of such impacts in square feet and acres; and the latitude/longitude (decimal degrees) at each impact site

< All delineated wetlands and all surface waters on the site, including the Cowardin classification (i.e., emergent, scrub-shrub, or

forested) for those surface waters and waterway name, if designated
AND Plan view drawings should also contain the following specific informational items if they apply to the project:

Resource Impact/Protection-Specific [tems:

% Limits of: existing, non-delineated wetlands, open water, or streams, including submerged aquatic vegetation (SAV), riffle/pool
complexes, or bars; Chesapeake Bay Preservation Act Resource Protection Area(s) (RPA), including the 100-foot buffer;
proposed clearing within the RPA buffer; and any areas that are under a deed restriction, conservation easement, restrictive
covenant, or other land use protective instrument (i.e., protected areas)

% Location and type of existing vegetation within the 100-foot RPA buffer and location of proposed wetland planting areas (as
restoration for temporary impacts or mitigation for permanent impacts)

% Historic/cultural resources

% Threatened/Endangered resources

Structure/Project-Specific Items:

% Existing and proposed structures, labeled as ‘existing’ and ‘proposed’, and their dimensions. These items may include pier(s),
including L-heads, T-heads, platforms, and/or decks; roof(s) on roofed structures located over waterways, including boathouses;
gasoline storage tanks and/or structures for collecting and handling hazardous material, including settling tanks for travel lift
washdown water, paint chips, etc.; return walls; tie-ins to existing bulkhead(s) or riprap; utility line easement(s); utility line/road
right(s)-of-way; aerial transmission line structure(s), including towers, poles, platforms, etc.; onsite or offsite dredged material
disposal areas, including location of ali berms, spillways, erosion and sediment control measures, outfall pipes, and aprons;
temporary stockpiles of excavated material; temporary construction access facilities; risers and/or emergency spillways, labeled
with their proposed invert elevations; design pool/normal pool for stormwater management ponds/impoundments/reservoirs;
intakes and/or outfalls, including splash aprons, relative to mean high water, mean low water, or ordinary high water mark(s);
anchoring devices and weights (mooring buoys), including the total swing radius

% Channelward encroachment of proposed structure(s) from mean high water and mean low water, or from ordinary high water mark

% For piers that cover ¥ or more of the waterway width: depth soundings, taken at the mean low water level (tidal areas) or the
ordinary high water mark (nontidal areas)

% Distance(s) between structure(s) (piers, boathouses, catwalks, etc.) and mooring pile(s)

% Minimum distance between dredge cut and vegetated wetlands

% Latitude and longitude of all mooring structures, in degrees, minutes, and seconds

< End points and turning points along proposed bulkhead(s), labeled as such

32
Application Revised: May 2017




9
[

°,
EX

0,
<

APPENDIX D (continued)

For bulkheads, measurements from each end point and each turning point along proposed bulkhead(s) to two fixed points of
reference (labeled as such)

Structure or method used to contain fill (hay bales, silt fences, etc.)

Dimensions of impoundment, dam, or stormwater management facility and area of any vegetative management areas

Cross-sectional view drawings, and when required profile view* drawings, should contain the following General Informational
items:
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Name of project

North arrow

Scale

Waterway name

Mean low water and mean high water lines (tidal areas), and/or ordinary high water mark (nontidal areas)
Direction of flood and ebb (tidal areas), and/or direction of flow in nontidal areas (if applicable)

Existing contours of the bottom (depths relative to mean low water or ordinary high water mark) and the bank itself
Existing contours of the dune or beach

Existing and proposed elevations

Location of all existing and proposed structures

Limits of proposed impacts to surface waters, such as fill areas, riprap scour protection placement, and dredged areas; the amount
of such impacts in square feet and acres; and the latitude/longitude (decimal degrees) at each impact site

AND Cross-sectional view drawings, and when required profile view* drawings, should also contain the following specific
informational items if they apply to the project:

Resource impact/protection-specific ltems:
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Limits of: existing, non-delineated wetlands, open water, or streams, including submerged aquatic vegetation (SAV), riffle/pool
complexes, or bars; Chesapeake Bay Preservation Act Resource Protection Area(s) (RPA), including the 100-foot buffer; and
proposed clearing within the RPA buffer

Riprap scour protection

Proposed wetland planting areas, relative to mean high water and mean low water (tidal areas), or ordinary high water mark
(nontidal areas)

Depth of buried toe of riprap or marsh toe stabilization

Base width, top width, and slope of stone/concrete stabilization structures

Structure/Project-Specific ltems:
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Existing and proposed structures, labeled as ‘existing’ and ‘proposed’, and their dimensions. These items may include fill areas,
labeled with square footage(s) or acreage(s) over vegetated wetlands and subagueous bottom; berms, spillways, erosion and
sediment control measures, outfall pipes, and aprons at onsite or offsite dredged material disposal area(s); bank grades; deadmen,
sheeting, knee braces, etc., as used in the construction of bulkheads; filter cloth; weep holes; intakes and/or outfalls, including
splash aprons, relative to mean high water, mean low water, or ordinary high water mark; risers and/or emergency spillways; low-
flow channels; culverts, including their proposed invert elevations and diameters; anchoring systems for aquaculture structures;
type of chain used to secure mooring buoys to subagueous bottom

For dredge projects, proposed contours of the bottom (depth relative to mean low water or ordinary water level)

Bottom width of proposed dredge cut, projected side slope of cut, and estimated top width of cut

Ponding depth of onsite or offsite dredged material disposal area

Minimum distance between pier decking and vegetated wetland substrate (a.k.a. the “mud line”)

Water depth below mean low water at the end of proposed boat ramps

Depth of penetration of pilings and/or sheeting (bulkheads)

Elevation of any proposed fill (including backfill)

Structure or method used to contain fill (hay bales, silt fences, etc.)

Design pool/normal pool elevation for stormwater management facilities/impoundments/reservoirs

Vertical distance from the water surface (relative to mean high water or ordinary high water mark) for all aerial crossings (bridges or
overhead utility lines) over navigable water bodies

Depth below bottom of water body for submarine utility crossings

Dimensions of impoundment, dam, or stormwater management facility through a cross-section of the structure(s), bottom
elevation(s) of basin created; depth of pool; and depth(s) to structure(s) on the bottom.

* Profile drawing or drawings with the information noted in Appendix D may be required by DEQ on a case-by-case basis to
demonstrate minimization of impacts. When required, any application that proposes piping or culverting stream flows shall provide
a longitudinal profile of the pipe or culvert position and stream bed thalweg, or shall provide spot elevations of the stream thalweg
at the beginning and end of the pipe or culvert, extending to a minimum of 10 feet beyond the limits of proposed impact.
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Part 1 - General Information (continued)

3. Authorized agent name* and complete mailing Contact Information:
address (if applicable): Home ( )
Work ( )
Fax ( )
Cell ( )
e-mail

State Corporation Commission Name and ID Number (if applicable)

* If multiple applicants, property owners, and/or agents, each must be listed and each must sign the applicant
signature page.

4. Provide a detailed description of the project in the space below, including the type of project, its
dimensions, materials, and method of construction. Be sure to include how the construction site will
be accessed and whether tree clearing and/or grading will be required, including the total acreage. If
the project requires pilings, please be sure to include the total number, type (e.g. wood, steel, etc),
diameter, and method of installation (e.g. hammer, vibratory, jetted, etc). If additional space is
needed, provide a separate sheet of paper with the project description.

5. Have you obtained a contractor for the project? D Yes* D No. *If your answer is “Yes”
complete the remainder of this question and submit the Applicant’s and Contractor’s
Acknowledgment Form (enclosed)

Contractor’s name* and complete mailing address: Contact Information:
Home ( )
Work ( )
Fax ¢ )
Cell ¢ )
email

State Corporation Commission Name and ID Number (if applicable)

* If multiple contractors, each must be listed and each must sign the applicant signature page.

6. List the name, address and telephone number of the newspaper having general circulation in the area
of the project. Failure to complete this question may delay local and State processing.

Name and complete mailing address: Telephone number

)

Application Revised: May 2017 6



Part 1 - General Information (continued)

7. Give the following project location information:

10.

Street Address (911 address if available)

Lot/Block/Parcel#

Subdivision

City / County ZIP Code
Latitude and Longitude at Center Point of Project Site (Decimal Degrees):

/ - (Example: 36.41600/-76.30733)

If the project is located in a rural area, please provide driving directions giving distances from the
best and nearest visible landmarks or major intersections. Note: if the project is in an undeveloped
subdivision or property, clearly stake and identify property lines and location of the proposed
project. A supplemental map showing how the property is to be subdivided should also be provided.

What are the primary and secondary purposes of and the need for the project? For example, the
primary purpose may be “to protect property from erosion due to boat wakes” and the secondary
purpose may be “to provide safer access to a pier.”

Proposed use (check one):
[ ] Single user (private, non-commercial, residential)
:l Multi-user (community, commercial, industrial, government)

Describe alternatives considered and the measures that will be taken to avoid and minimize impacts,
to the maximum extent practicable, to wetlands, surface waters, submerged lands, and buffer areas
associated with any disturbance (clearing, grading, excavating) during and after project construction.
Please be advised that unavoidable losses of tidal wetlands and/or aquatic resources may require
compensatory mitigation.

Application Revised: May 2017 7



11.

12.

13.

14.

Part 1 - General Information (continued)

Is this application being submitted for after-the-fact authorization for work which has already begun
or been completed? tes [ INo. If yes, be sure to clearly depict the portions of the project which
are already complete in the project drawings.

Approximate cost of the entire project (materials, labor, etc.): §
Approximate cost of that portion of the project that is channelward of mean low water:

$

Completion date of the proposed work: -

Adjacent Property Owner Information: List the name and complete mailing address, including zip
code, of each adjacent property owner to the project. (NOTE: If you own the adjacent lot, provide
the requested information for the first adjacent parcel beyond your property line.) Failure to provide
this information may result in a delay in the processing of your application by VMRC.

Application Revised: May 2017 8




Part 2 - Signatures

1. Applicants and property owners (if different from applicant).
NOTE: REQUIRED FOR ALL PROJECTS

PRIVACY ACT STATEMENT: The Department of the Army permit program is authorized by Section 10 of the
Rivers and Harbors Act of 1899, Section 404 of the Clean Water Act, and Section 103 of the Marine Protection
Research and Sanctuaries Act of 1972. These laws require that individuals obtain permits that authorize structures
and work in or affecting navigable waters of the United States, the discharge of dredged or fill material into waters of
the United States, and the transportation of dredged material for the purpose of dumping it into ocean waters prior to
undertaking the activity. Information provided in the Joint Permit Application will be used in the permit review
process and is a matter of public record once the application is filed. Disclosure of the requested information is
voluntary, but it may not be possible to evaluate the permit application or to issue a permit if the information
requested is not provided.

CERTIFICATION: I am hereby applying for all permits typically issued by the DEQ, VMRC, USACE, and/or Local
Wetlands Boards for the activities I have described herein. 1 agree to allow the duly authorized representatives of any
regulatory or advisory agency to enter upon the premises of the project site at reasonable times to inspect and
photograph site conditions, both in reviewing a proposal to issue a permit and after permit issuance to determine
compliance with the permit.

In addition, I certify under penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

Applicant’s Legal Name (printed/typed) (Use if more than one applicant)
Applicant’s Signature (Use if more than one applicant)
Date

Property Owner’s Legal Name (printed/typed) (Use if more than one owner)

(If different from Applicant)

Property Owner’s Signature (Use if more than one owner)

Date
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Part 2 — Signatures (continued)

2. Applicants having agents (if applicable)
CERTIFICATION OF AUTHORIZATION

[ (we), , hereby certify that I (we) have authorized
(Applicant’s legal name(s)) (Agent’s name(s))

to act on my behalf and take all actions necessary to the processing, issuance and acceptance of this permit and any and all

standard and special conditions attached.

We hereby certify that the information submitted in this application is true and accurate to the best of our knowledge.

(Agent’s Signature) (Use if more than one agent)
(Date)

(Applicant’s Signature) (Use if more than one applicant)
(Date)

3. Applicant’s having contractors (if applicable)
CONTRACTOR ACKNOWLEDGEMENT

I (we), , have contracted
(Applicant’s legal name(s)) (Contractor’s name(s))
to perform the work described in this Joint Permit Application, signed and dated

We will read and abide by all conditions set forth in all Federal, State and Local permits as required for this project. We
understand that failure to follow the conditions of the permits may constitute a violation of applicable Federal, state and
local statutes and that we will be liable for any civil and/or criminal penalties imposed by these statutes. In addition, we
agree to make available a copy of any permit to any regulatory representative visiting the project to ensure permit
compliance. If we fail to provide the applicable permit upon request, we understand that the representative will have the
option of stopping our operation until it has been determined that we have a properly signed and executed permit and are
in full compliance with all terms and conditions.

Contractor’s name or name of firm

Contractor’s or firms address

Contractor’s signature and title Contractor’s License Number
Applicant’s signature (use if more than one applicant)
Date
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Part 2 — Signatures (continued)

ADJACENT PROPERTY OWNER’S ACKNOWLEDGEMENT FORM

I (we), , own land next to (across the water
(Print adjacent/nearby property owner’s name)

from/on the same cove as) the land of

(Print applicant’s name(s))

[ have reviewed the applicant’s project drawings dated

(Date)

to be submitted for all necessary federal, state and local permits.

I HAVE NO COMMENT D ABOUT THE PROJECT.
I DO NOT OBJECT D TO THE PROJECT.

TOBJECT |_] TO THE PROJECT,

The applicant has agreed to contact me for additional comments if the proposal changes
prior to construction of the project.

(Before signing this form be sure you have checked the appropriate option above).

Adjacent/nearby property owner’s signature(s)

Date
Note: If you object to the proposal, the reason(s) you oppose the project must be submitted in writing to

VMRC. An objection will not necessarily result in denial of the project; however, valid complaints will
be given full consideration during the permit review process.
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Part 2 — Signatures (continued)

ADJACENT PROPERTY OWNER’S ACKNOWLEDGEMENT FORM

I (we), , own land next to (across the water
(Print adjacent/nearby property ownet’s name)

from/on the same cove as) the land of

(Print applicant’s name(s))

I have reviewed the applicant’s project drawings dated

(Date)

to be submitted for all necessary federal, state and local permits.

I HAVE NO COMMENT l l ABOUT THE PROJECT.
I DO NOT OBJECT ﬂ TO THE PROJECT.

I OBJECT ﬂ TO THE PROJECT.

The applicant has agreed to contact me for additional comments if the proposal changes
prior to construction of the project.

(Before signing this form, be sure you have checked the appropriate option above).

Adjacent/nearby property owner’s signature(s)

Date
Note: If you object to the proposal, the reason(s) you oppose the project must be submitted in writing to

VMRC. An objection will not necessarily result in denial of the project; however, valid complaints will
be given full consideration during the permit review process.
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Part 3 — Appendices (continued)

3. For USACE permits, in cases where the proposed pier will encroach beyond one fourth the
waterway width (as determined by measuring mean high water to mean high water or ordinary high
water mark to ordinary high water mark), the following information must be included before the
application will be considered complete. For an application to be considered complete:

a. The USACE MAY require depth soundings across the waterway at increments designated by the
USACE project manager. Typically 10-foot increments for waterways less than 200 feet wide
and 20-foot increments for waterways greater than 200 feet wide with the date and time the
measurements were taken and how they were taken (e.g., tape, range finder, etc.).

b. The applicant MUST provide a justification as to purpose if the proposed work would extend a
pier greater than one-fourth of the distance across the open water measured from mean high
water or the channelward edge of the wetlands.

c. The applicant MUST provide justification if the proposed work would involve the construction
of a pier greater than five feet wide or less than four feet above any wetland substrate.

4, Provide the type, size, and registration number of the vessel(s) to be moored at the pier or mooring
buoy.

Type Length Width Draft Registration #

5. For Marinas, Commercial Piers, Governmental Piers, Community Piers and other non-private
piers, provide the following information:
A) Have you obtained approval for sanitary facilities from the Virginia Department of
Health? (required pursuant to Section 28.2-1205 C of the Code of Virginia).
B) Will petroleum products or other hazardous materials be stored or handled at your
facility? .
C) Will the facility be equipped to off-load sewage from boats?
D) How many wet slips are proposed? . How many are existing?
E) What is the area of the piers and platforms that will be constructed over
Tidal non-vegetated wetlands square feet
Tidal vegetated wetlands square feet
Submerged lands square feet

6. For boat ramps, what is the overall length of the structure? feet.
From Mean High Water? feet.
From Mean Low Water? feet.
Note: drawings must include the construction materials, method of installation, and all dimensions.
If tending piers are proposed, complete the pier portion.
Note: If dredging or excavation is required, you must complete the Standard Joint Point
Permit application.
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Part 3 — Appendices (continued)

Appendix C: Crossings in, on, over, or under, waters, submerged lands, tidal wetlands and/or
dunes and beaches, including but not limited to, bridges, walkways, pipelines and utility lines.

1. What is the purpose and method of installation of the crossing?

2. What is the width of the waterway and/or wetlands to be crossed

from mean high water to mean high water (tidal waters)? feet.
from mean low water to mean low water (tidal waters)? feet.
from ordinary high water to ordinary high water (non-tidal waters)? feet.

3. For bridges (footbridges, golf cart bridges, roadway bridges, etc.), what is the width of the structure
over the tidal wetlands, dunes/beaches and/or submerged lands? square feet.

4. For overhead crossings:

a. What will be the height above mean high water? feet.
b. If there are other overhead crossings in the area, what is the minimum height? feet.
c. If the proposed crossing is an electrical line, please confirm the total number of electrical
circuits:
5. For buried crossings, what will be the depth below the substrate? feet. Will the

proposed utility provide empty conduits for any additional utilities that may propose to co-locate at a
later date? (] Yes (] No.

6. Will there be any excavation or fill required for placement of abutments, piers, towers, or other
permanent structures on State-owned submerged lands, tidal wetlands, and dunes/beaches? ELYes

] No.

If yes, please provide the following:

a. Amount of excavation in wetlands cubic yards
square feet

b. Amount of excavation in submerged land cubic yards
square feet

¢. Amount of excavation in dune/beach cubic yards
square feet

d. Amount of fill in wetlands cubic yards
square feet

e. Amount of fill in submerged lands cubic yards
square feet

f.  Amount of fill in dune/beach cubic yards
square feet
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Part 3 — Appendices (continued)

10. List of all riparian land owners within 500 feet of the area where enclosures are proposed along with
a map (tax map or other suitable map) depicting the locations of such parcels or riparian property
owner acknowledgement forms signed by the riparian land owner with any comments concerning
the enclosures deployment request.

11. Proof that the applicant holds a current oyster or clam aquaculture product owners permit, and
verification that the applicant is in compliance with Mandatory Harvest Reporting requirements, and
verification that the current years oyster ground rent is paid, if structures are proposed on an oyster
ground lease.
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Part 4 - Project Drawings

Plan view and cross-sectional view drawings are required for all projects. Application
drawings do not need to be prepared by a professional draftsman, but they must be clear, accurate, and
should be to an appropriate scale. If a scale is not used, all dimensions must be clearly depicted in the
drawings. If available, a plat of the property should be included, with the existing and proposed
structures clearly indicated. Distances from the proposed structure(s) to fixed points of reference
(benchmarks) and to the adjacent property lines must be shown. A vicinity map (County road map,

USGS Topographic map, etc.) must also be provided to show the location of the property. NOTE:

The sample drawings have been included at the end of this section to provide guidance on the
information required for different types of projects. Clear and accurate drawings are essential for project
review and compliance determination. Incomplete or unclear drawings may cause delays in the
processing of your application.

The following items must be included on ALL project drawings: (plan and cross-
sectional, as appropriate)

- name of project

- north arrow

- scale

- waterway name

- existing and proposed structures, labeled as such

- dimensions of proposed structures

- mean high water and mean low water lines

- all delineated wetlands and all surface waters on the site, including the
Cowardin classification (i.e., emergent, scrub-shrub, or forested) for those
surface waters (if applicable)

- limits of proposed impacts to surface waters, such as fill areas, riprap scour
protection placement, and dredged areas, and the amount of such impacts in
square feet and acres

- ebb/flood direction

- adjacent property lines and owner’s name

- distances from proposed structures to fixed points of reference (benchmarks)
and adjacent property lines
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Part 5 - Chesapeake Bay Preservation Act Information

All proposed development, redevelopment, land disturbance, clearing or grading related to this
Tidewater JPA must comply with the Chesapeake Bay Preservation Area Designation and
Management Regulations, which are enforced through locally adopted Chesapeake Bay Preservation
Area (CBPA) ordinances. Compliance with state and local CBPA requirements mandates the
submission of a Water Quality Impact Assessment (WQIA) for the review and approval of the local
government. Contact the appropriate local government office to determine if a WQIA is required for the
proposed activity(ies).

Because the 84 local governments within Tidewater Virginia are responsible for enforcing the
CBPA Regulations, the completion of the JPA process does not constitute compliance with the Bay
Act Regulations nor does it guarantee that the local government will approve encroachments into
the RPA that may result from this project. Applicants should contact their local government as early
in the design process as possible to ensure that the final design and construction of the proposed project
meets all applicable CBPA requirements. Early cooperation with local government staff can help
applicants avoid unnecessary and costly delays to construction. Applicants should provide local
government staff with information regarding existing vegetation within the Resource Protection Area
(RPA) as well as a description and site drawings of any proposed land disturbance, construction, or
vegetation clearing, As part of their review and approval processes, local government staff will evaluate
the proposed project and determine whether or not approval can be granted. Once the locality has made
a decision on the project, they will advise the Local Wetlands Boards and other appropriate parties of
applicable CBPA concerns or issues.

Resource Protection Areas (RPAs) are composed of the following features:

1. Tidal wetlands;

2. Nontidal wetlands connected by surface flow and contiguous to tidal wetlands or water
bodies with perennial flow;

3. Tidal shores;

4. Other lands considered by the local government to meet the provisions of subsection A of
9VAC25-830-80 and to be necessary to protect the quality of state waters; and

5. A buffer area not less than 100 feet in width located adjacent to and landward of the
components listed in subdivisions 1 through 4 above, and along both sides of any water body
with perennial flow.

Notes for all projects in RPAs

Development, redevelopment, construction, land disturbance, or placement of fill within the RPA
features listed above requires the approval of the locality and may require an exception or variance from
the local Bay Act ordinance. Please contact the appropriate local government to determine the types of
development or land uses that are permitted within RPAs.

Pursuant to 9VAC25-830-110, on-site delineation of the RPA is required for all projects in CBPAs.
Because USGS maps are not always indicative of actual “in-field” conditions, they may not be used to
determine the site-specific boundaries of the RPA.

Notes for shoreline erosion control projects in RPAs

Re-establishment of woody vegetation in the buffer will be required by the locality to mitigate for the
removal or disturbance of buffer vegetation associated with your proposed project. Please contact the
local government to determine the mitigation requirements for impacts to the 100-foot RPA buffer.
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Part 5 - Chesapeake Bay Preservation Act Information (continued)

Pursuant to 9VAC25-830-140 5 a (4) of the Virginia Administrative Code, shoreline erosion projects are
a permitted modification to RPAs provided that the project is based on the “best technical advice” and
complies with applicable permit conditions. In accordance with 9VAC25-830-140 1 of the Virginia
Administrative Code, the locality will use the information provided in this Part V, in the project
drawings, in this permit application, and as required by the locality, to make a determination that:

L.

2.
3.

W

Any proposed shoreline erosion control measure is necessary and consistent with the nature of the
erosion occurring on the site, and the measures have employed the “best available technical advice”
Indigenous vegetation will be preserved to the maximum extent practicable

Proposed land disturbance has been minimized

Appropriate mitigation plantings will provide the required water quality functions of the buffer
(9VAC25-830-140 3)

The project is consistent with the locality’s comprehensive plan

Access to the project will be provided with the minimum disturbance necessary.
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MRC 30-317 VMRC# 2016-1893
Applicant: Milton Cook

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION
PERMIT

The Commonwealth of Virginia, Marine Resources Commission, hereinafter referred to as the Commission, on this 18th day of January
2017 hereby grants unto:

Milton Cook
1210 Crescent Drive
Smithfield, VA 23430

hereinafter referred to as the Permrttee permission to:

X Encroach in, on, or over State- owned subaqueous bottoms pursuant to Chapter 12, Subtitle IH of Title 28.2 of the Code of
T Virginia.

Use or develop tidal wettarldsv"pthr”Suant,to Clrapt_er 13, Subtitle 11, of Tit_:l_e 282 FO‘f _theCode of Virginia.

Permittee is hereby authorized to install 40 squar feet of: deck space; 88 11near feet'of 5- foot w1de finger pier, a 50-foot by 20-foot open
-sided covered boat slip, and relocate a:10foot by 16-foot: oatmg»dock to:the-channelward:side of the existing "T-head" on an existing

private pier authorized herein along.Cypréss Creek at 1210 entDrive ir Isle of Wiglif County. All activities authorized herein shall
be accomplished in conformance wrth the plans and drawings dated recelved Novernber 28 2016 which are attached and made a part of
this permit. , ; » .

This permit is granted subject to the followmg condltl

€ Permrttee sk all'notlfy the Commrssron when the project is completed. The
n.. Any sugh application fog: extehision of time shall be in writing prior to the above completion date and
of completr ) of constructron All other condmons remain in effect until revoked by the Commission or

(1) The work authorized by this permit is to be completed yJ anuary 31st,
completion date may be extended by the Commission in its disc
shall specify the reason for such extension and the expected dit
the General Assembly.

(2) This permit grants no authority to the Permittee to encroach updrl tlte prdperty rights,‘ ihemding riparian irights of others.

(3) The duly authorized agents of the Commission shall have the rlght to, enter upon thie premlses at reasonable times, for the purpose of inspecting the work being done
pursuant to this permit. .

(4) The Permittee shall comply with the water quality standards as established by the Department of Environmental Quality, Water Division, and all other applicable laws,
ordinances, rules and regulations affecting the conduct of the project. The granting of this permit shall not relieve the Permittee of the responsrbxhty of obtaining any and
all other permits or authority for the projects.

(5) This permit shall not be transferred without written consent of the Commissioner.

(6) This permit shall not affect or interfere with the right vouchsafed to the people of Virginia concerning fishing, fowling and the catching of and taking of oysters and
other shellfish in and from the bottom of acres and waters not included within the terms of this permit.

(7) The Permittee shall, to the greatest extent practicable, minimize the adverse effects of the project upon adjacent properties and wetlands and upon the natural resources
of the Commonwealth.

(8) This permit may be revoked at any time by the Commission upon the failure of the Permittee to comply with any of the terms and conditions hereof or at the will of the
General Assembly of Virginia.

(9) There is expressly excluded from the permit any portion of the waters within the boundaries of the Baylor Survey.

(10) This permit is subject to any lease of oyster planting ground in effect on the date of this permit. Nothing in this permit shall be construed as allowing the Permittee to
encroach on any lease without the consent of the leaseholder. The Permittee shall be liable for any damages to such lease.

(11) The issuance of this permit does not confer upon the Permittee any interest or title to the beds of the waters.

(12) Ali structures authorized by this permit, which are not maintained in good repair, shall be completely removed from State-owned bottom within three (3) months after
notification by the Commission.

(13) The Permittee agrees to comply with all of the terms and conditions as set forth in this permit and that the project will be accomplished within the boundaries as
outlined in the plans attached hereto. Any encroachment beyond the limits of this permit shall constitute a Class | misdemeanor.

(14) This permit authorizes no claim to archaeologica! artifacts that may be encountered during the course of construction. 1f, however, archaeological remains are
encountered, the Permittee agrees to notify the Commission, who will, in turn notify the Department of Historic Resources. The Permittee further agrees to cooperate with
agencies of the Commonwealth in the recovery of archaeological remains if deemed necessary.

(15) The Permittee agrees to indemnify and save harmless the Commonwealth of Virginia from any liability arising from the establishment, operation or maintenance of
said project.

VMRCH# 2016-1893



MRC 30-317 VMRC# 2016-1893
Applicant: Milton Cook
The following special conditions are imposed on this permit:

(16) The yellow placard accompanying this permit document must be conspicuously displayed at the work site.

(17) Permittee agrees to notify the Commission a minimum of 15 days prior to the start of the activities authorized
by this permit.

VMRC# 2016-1893



MRC 30-317 VMRC# 2016-1893
Applicant: Milton Cook

Description of Fees Amount | Unit of Measure Rate Total | Frequency | After-The-Fact
Permit Fee $100.00 | One-Time
Total Permit Fees $100.00

This permit consists of 6 Pages

PERMITTEE
Permittee's signature is affixed hereto as evidence of acceptance of all of the terms and conditions herein.

In cases where the Permittee is a corporation, agency or political jurisdiction, please assure that the individual who signs for the
Permittee has proper authorization to bind the organization to the financial and performance obligations which result from activity
authorized by this permit.

PERMITTEE
Accepted for
day of ,20 By
(Name) (Title)
State of .
City (or County) of , to-wit:
I a Notary Public in and for said City (or County) and State hereby certify
that , Permittee, whose name is signed to the foregoing, has acknowledged the same
before me in my City (or County) and State aforesaid.
Given under my hand this day of , 20
My Commission Expires:
Notary Public

COMMISSION

IN WITNESS WHEREOF, the Commonwealth of Virginia, Marine Resources Commission has caused these presents to be
executed in its behalf by

(Name) (Title) Marine Resources Commission
day of , 20 By
State of Virginia
City of Newport News, to-wit:
L , a Notary Public within and for said City, State of Virginia, hereby certify that

, whose name is signed to the foregoing, bearing the 18th day of January 2017, has

acknowledged the same before me in City aforesaid.
Given under my hand this day of , 20

My Commission Expires:
Notary Public

VMRCH# 2016-1893
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