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January 6, 2014 

Mr. :Frank Brayton 
Station Director 
Virginia Electric & Power Company 
5000 Dominion Boulevard 
Glen Allen, Virginia 23060 

Facility: Brom° Power Station 
Location: Havanna County 
Registration No.: 40199 
Plant l.D No.: 51-065-0001 

Dear Mr, Brayton: 

Attached is a renewal Title V permit to operate your facility pursuant to 9 VAC 5 Chapter 
80, Article 3, of the of the Virginia Regulations for the Control and Abatement of Air Pollution, 

The permit contains legally enforceable conditions. Failure to comply may result in a 
Notice of Violation and civil penalty. Please read_alLampt co ditios ar fully..  

This permit approval shall not relieve Virginia Electric & Power Company of the 
responsibility to comply with all other local, state and federal permit regulations. 

Issuance of this permit is a case decision, The Regulations, at 9 VA.0 5-170-200, provide 
that you may request a fOrmal hearing from this case decision by filing a petition with the Board 
within 30 days after this permit is mailed or delivered to you. Please consult this and other 
relevant provisions for additional requirements for such requests. 
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Additionally, as provided by Rule 2A:2 of the Supreme Court. of Virginia, you have 30 
days .from the date you actually received this permit or the date on which it was mailed to you, 
whichever occurred. first, within which to initiate an appeal to court by filing a Notice of Appeal 
with: 

David K. 'Paylor, Director 
Department of 'Environmental Quality 
P.O. is 	1105 
.R.ichmond, Virginia 23218 

In the event that you receive this permit by mail., three days are added to the period in which to 
file an appeal. Please refer to Part Two A of the Rules of the Supreme Court of Virginia, at 
http://www.courts.statc.va.us/courts/sev/rules.html,  for additional intbrmation including filing 
dates and the required content of the Notice. of Appeal. 

If you have any questions concerning this permit, please call Jeremy Funkhouser at (540) 
5747820, or Jeretny.FunkhouserWeq.virginia,gov, 

Sincerely, 

Amy T. )uyens 
Regiona Director 

Attachment: Permit 

c: Susan Tripp, OAPP (electronic file submission) 
Chief, Air Enforcement Branch (3.AP13), US, 1 	Region IJI 



CO.MMONWEALTH of VIRGINIA 
D EPA RI' Ad ENT OP' ENVIRONivfENJAL QCUA1,ITY 

Article 3 
Federal Operating Permit 

This permit is based upon Federal Clean Air Act acid rain permitting requirements of Title TV, 
federal operating permit requirements of Title V, and Chapter 80. Article 3 of the 
Commonwealth of Virginia Regulations for the Control and Abatement of Air Pollution. Until 
such time as this permit is reopened and revised, modified, revoked, terminated or expires, the 
permittee is authorized to operate in accordance with the terms and conditions contained, herein. 
This permit is issued under the authority of Title 10.1, Chapter 13, §10,1-1322 of the Air 
Pollution Control Law of Virginia, This permit is issued consistent with the Administrative 
Process Act, 9 VAC. 5-80-360 through 9 VAC 5-80-700 and 9 VAC 5-140-10 through 9 VAC 5-
140-900 of the State Air Pollution Control Hoard Regulations for the Control and Abatement of 
Air Pollution of the Commonwealth of Virginia, 

Authorization to operate a Stationary Source of Air Pollution as described in this permit is 
hereby granted to: 

Permittee Name: 
Facility Name: 
Facility Location: 

Registration Number: 

Virginia Electric & Power Company aka Dominion 
Dominion - Bremo Power Station 
I mile southeast of U.S, Highway 15 on County Route 656 
Huvanna County, Virginia 
40199 

VRO 40199 
Effective Date  
January 1, 2014 

Expiratign Date 
December 31,20.18 

  

Regional Director 

Signature Date 

Permit Consists of 42 pages 
Permit Conditions 1 to 98 
Attachments: A --Title IV Acid Rain Permit, Phase 11 NO, Compliance Plan, arid Phase II NOx 

Averaging Plan (12 pages) 
B Clean Air Interstate Rule (LAIR.) permit application (5 pages) 
C --Consent Decree entered by the United States District Court for the Eastern 

District of Virginia, Civil Action Nos, 03-CV-5I7-A and 03-CV-603-A (120 
pages) 
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Facility information 

Perinittee 
Virginia. Electric & Power Company aka Dominion 
5000 Dominion Boulevard 
Glen Allen, Virginia 23060 

Responsible Official 
Mr, Frank Brayton 
Station I)irector 

Acid Rain Designated Representative 
Mr. Edward H. Baine 
Vice President, Power Generation System Operations 
EPA ID Number: 2099 

Alternate Acid Rain Designated Representative 
Mr, Frank. Brayton 
Station Director 
EPA 11) Number: 2098 

NO, Allowance Budget Trading Authorized Account Representative (AAR) 
Mr. Edward H. Baine 
Vice President, Power Generation System Operations 
EPA. AAR. ID  Number: 2099 

Alternate NO, Allowance Budget Trading AAR 
Mr, Frank Brayton 
Station Director 
EPA .AAR. Number: 2098 

Clean Air interstate Rule (CAIR) Designated Representative 
Mr, Edward H. Bailie 
Vice President, Power Generation System Operations 
EPA U) Number: 2099 

Alternate (CAIR) Designated Representative 
Mr, Frank Brayton 
Station Director 
EPA ID Number: 2098 
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Facility 
Bremo Power Station. 
1.038 Bremo Road 
Bremo Bluff, Virginia 23022 

Contact Person 
Cathy C Taylor 
Director, Environmental Support 
(804) 273-2964 

Plant identification Number: 51-065-0001 

OBIS Code: 3796 

NATS :Facility Identification Numbers: 003796000003 
003796000004 

Facility Description: NAICS Code 221112 (Electric Power Generation) The Brent() Power 
Station is a natural gas-fired electric power generating facility located Fluvanna County, 
Virginia. The facility includes two wall-fired Babcock and Wilcox boilers rated at 920 and 
1,684 million Btu per hour (MMBtuihr) heat input capacity. The thcility also includes a 
natural gas-fired auxiliary boiler, a natural gas-fired gas pipeline heater, and diesel fire pump, 
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Emission Units 

Equipment to be operated consists of: 

Emission Stack 
Unit ID 	ID 

Emission Unit Description Size/Rated Capacity*  

Pollution 
Control Device 

(PCD) 
Description 

PCD ID 	Pollutant f  Applicable 
Controlled 	Permit Date 

     

Fuel Burning Equipment 

001 

i 

001 
Kewanee Package Boiler, Model 
#1-13s-200-02-250 
Distillate oil/propane-fired (199]) 

8.693 MNIBtu/hr - - - - 

0.07 002 

Solar Combustion Turbine 
Model T-351N-21 
Kerosene/distillate oil-fired 
(1967) 

5.24 MMBtuthr - - 

1  
i 

- - 

003 003 
Babcock and Wilcox Boiler 

iNatural aas-fired with low NO, 
burners and enhanced over-fire air 

920 MIVIBtuffir- 
- 	 - - 5/24/13 

Babcock and Wilcox Boiler 
004 	004 	Natural gas-fired with low NO, 

burners and enhanced over-fire air 
1,684 MMBtuihr - 	 - - 5/24113 

Auxiliary Boiler 
405 	005 	l 

1 Natural gas-fired (2013) 
25.0 ivIMBtu/hr - 	 - - - 
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Emission Stack 
Unit ID 	ID 

Emission Unit Description SizetRated Capacity.' 

Po I lution 
Control Device 

(PCD) 
Description  

„ 
Eutant 

PCD ID 
Controlled 

Applicable 
Permit Date 

      

F R 	Internal Combustion Engines 

007 007 
Diesel Fire Pump 
(pre-2000 

150 HP 

 

     

The Size/Rated capacity is provided for informational purposes only, and is not an applicable requirement. 
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Fuel Burning Equipment Requirements — (Ref. 001 002, 003, 004, and 005) 

1. 	Limitations - Oxides of nitrogen (NO,) emissions from Boilers 003 and 004 shall be 
controlled by low NO, burners with enhanced overfire air, good combustion 
practices, operator training and proper emissions unit design, construction and 
maintenance. '-lhe low NO, burners shall be installed and operated in accordance 
with manufacturer's specifications. 
(9 VAC 5-80-490 B & C and Condition 2 of the 5/24/13 Permit) 

Limitations - Carbon monoxide (CO) and volatile organic compound (VOC) 
emissions from Boilers 003 and 004 shall be controlled by enhanced overfire air, 
good combustion practices, operator training and proper emissions unit design, 
construction and maintenance.. 

(9 VAC 5-80-490 B & C and Condition 3 of the 5/24/13 Permit) 

3. Limitations - The approved fuels for Boiler 001 are liquefied petroleum gas (1..,PG) 
and distillate oil. Distillate oil is defined as fuel oil. that meets the specifications for 
fuel oil numbers 1 or 2 under the American Society for Testing and Materials 
"Standard Specification for Fuel Oils." A change in the fuels may require a permit to 
modify and operate. 
(9 VAC 5-80-490 1:3 & C) 

4. Limitations - The approved, fuels for the Solar Combustion Turbine (Ref. 002) are 
distillate oil and kerosene. Distillate oil is defined as fuel oil that meets the 
specifications for fuel oil numbers 1 or 2 under the American Society for Testing and 
Materials "Standard Specification for Fuel Oils." A change in the fuels may require a 
permit to modify and operate. 
(9 'VAC 5-80-490 B & C) 

5. Limitations - The approved fuel 1.br Boilers 003, 004 and 005 is natural gas. A 
change in the fuel may require a permit to modify and operate. 
(9 VAC, 5-80-490 B & C and Condition i of the 5/24/13 Permit) 

6. Limitations - Boilers 003 and 004 combined shall consume no more than 6,330 x 106  
cubic feet of natural gas, per year, calculated monthly as the sum of each consecutive 
12-month period, Compliance fur the consecutive 12-m.onth period shall he 
demonstrated monthly by adding the total Ibr the Most recently completed calendar 
month to the individual monthly totals for the preceding '11 months. 

(9 VAC 5-80-490 B & C and Condition 6 of the 5/24/13 Permit) 

7. Limitations - Emissions from the operation ofthe Kewanee package boiler (Ref, 
001) shall not exceed the limits specified below: 
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Particulate Matter 	 5.22 lbs/hr 

Sulfur Dioxide 	 22.95 lbs/hr 

Compliance with these emission limits may be determined as stated in Conditions 3 
and 29. 
(9 VAC 5-40-900, 9 VAC 5-40-930, and 9 VAC 5-80-49() B &. C) 

Limitations Emissions from the operation of the Solar Combustion Turbine (Ref. 
002) shall not exceed the limits specified below: 

:Particulate Matter 	 3,14 lbs/hr 

Sulfur Dioxide 	 13.83 lbs/hr 

Compliance with these emission limits may be determined as stated in Conditions 4 
and 29. 
(9 VA.0 5-40-900, 9 VAC 5-40-930, and 9 VAC 5-80-490 B & C) 

Limitations - Emissions from the operation of Boiler 003 shall not exceed the limits 
specified below: 

Particulate Matter (PM.) 	 6.81 lb/hr 

PM-10 	 6.81 lb/hr 

PM-2,5 	 6.81 lb/hr 

Sulfur Dioxide (SO2) 	 0.76 lb/hr 

Nitrogen Oxides (as NO2) 

C.arbon. Monoxide (CO) 

Volatile Organic 
Compounds (VOC) 

147.20 lb/hr 
0,16 1.b/MMBtu 

55.20 lb/hr 
0.06 lb/M.MBtu 

3.68 lb/hr 
0.004 lb/MMBtu 

Unless otherwise specified, NO, and. CO limits apply at all times except during 
startup, shutdown, and malfunction.. Periods considered startup and shutdown are 
defined in Condition 12 of this permit. Compliance with these emission, limits may be 
determined as stated in Conditions 23 and 31. 
(9 VAC 5-80-4901 C and Condition 7 of 	51124/13 Permit) 
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10_ Limitations - Emissions from the operation of .Boiler 004 shall not exceed the limits 
specified below: 

Particulate Matter (PM) 	 12.46 lb/hr 

PM-10 	 12.46 lb/hr 

PM-2.5 	 12.46 lb/hr 

Sulfur Dioxide (SO2) 	 1.40 lb/hr 

252.60 lb/hr 
Nitrogen Oxides (as NO2) 

0.15 lb/M M.Btu 

101.04 lb/hr 
Carbon Monoxide (C.0) 0.06 lb/MMBtu 

Volatile Organic 	 6.74 lb/hr 
Compounds (VOC) 	 0.004 lb/M.M.Btu 

Unless otherwise. specified, NOx and CO limits apply at all times except during 
startup, shutdown, and malfunction, Periods considered startup and shutdown are 
defined in Condition 12 of this permit. Compliance with these emission limits may be 
determined as stated in Conditions 23 and 31. 
(9 VAC 5-80-490 B & C and Condition 8 of the 5/24/13 Permit) 

L Limitations - Combined emissions from the operation of Boilers 003 and 004 shall 
riot exceed the limits specified below: 

Particulate Matter (PM) 	 24.2 terns/yr 

PM-10 	 24,2 tons/yr 

PM-2.5 	 24.2 tons/yr 

Sulfur Dioxide (SO2) 	 2.7 tons/yr 

Nitrogen Oxides (as NO2) 	 522.9 tons/yr 

Carbon Monoxide (CO) 	 196.1 tons/yr 

Volatile Organic 
13.1 tons/yr 

Compounds (VOC) 
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Annual emission limits are derived from the estimated overall emission contribution 
from operating limits, including periods of startup and s.hutdown, Annual emissions 
shall he calculated monthly as the sum of each consecutive 12-month period. These 
emissions arc derived from the estimated overall emission contribution from 
operating limits. 'Exceedance of the operating limits may be considered credible 
evidence of the exceedance of emission limits. Compliance with these emission. 
limits may be determined as stated in Conditions 1, 2, 5, and 6. 
(9 VAC; 5-80-490 B & and Condition. 9 of the 5/24/13 Permit) 

12. Limitations - The NOx and CO short-term emission limits contained in Conditions 9 
and 10 apply at all times except during periods of startup and shutdown: 

a. Startup and shutdown periods are defined as killows: 

(1) Startup -- A startup begins when the unit begins combusting fuel after a 
shutdown and ends when the unit is operating above 40 percent of rated load. 
Exclusion from the short-term emission limits for startup periods shall not 
exceed 16 hours per occurrence. Emissions from the operation of the boilers 
(Ref, 003 and 004) shall not exceed the limits specified below for each 
start. up 

Pollutant Unit 003 Unit 004 . 	. 	....... 
NOx 2,355.2 lbs/startul 4,041.6 lbs/startup 
CO 883.2 lbs/startup 1,616.6 lbs/startup 	. 

(2) Shutdown -- Refers to the period between the time the boiler load drops below 
40 percent of rated load and the fuel supply to the boiler is cut, :Exclusion 
from the shortterm emissions limits for shutdown shall not exceed 8 hours 
per occurrence. Emissions from the operation of the boilers (Ref 003 and 
004) shall not exceed the limits specified below for each shutdown; 
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Pollutant Unit 3 Unit 4 
NOx. 1,177,6 lbs/shutdown 2.020.8 lbs/shutdown 
CO 441.0 lbs/shutdown  808,3 lbs/shutdown 

b. The permittee shall operate the Continuous Emission Monitoring Systems 
(CEMS) during periods of startup and shutdown, 

c. The permittee shall record the time, date, and duration of each startup and 
shutdown period. 

d. The permittee shall operate the facility so as to minimize the frequency and 
duration of startup and shutdown events. 

(9 VAC 5-80-490 13 &. C and Condition 10 of the 5/24/13 Permit) 

13. Limitations - The annual emissions limit on the boilers (Ref. 003 and 004) in 
Condition 11 is a compliance cap, imposed for the purpose of liratitin the potential to 
emit carbon monoxide so as to avoid permitting applicability under 9 VAC 5 Chapter 
80 Article 8 (9 VAC 5-80-1605 et seq.) related to the conversion of the boilers from 
coal to natural gas. The limit does not provide relief from obtaining a plan approval. 
for any future physical change or change in the method of operation of either boiler or 
the addition or modification of any steam.-consuming process(es) at the facility. The 
latter is true even if the permittee does not request a change in the compliance cap. 
Furthermore, by accepting this cap and agreeing to consider the two boilers as one 
emissions unit for NSR/PSD purposes, any future applicability determinations must 
involve both boilers, e.g. should major NSR/PSD be triggered for any one boiler or 
process change, BACT/LAER is required for both boilers. If the emissions limit is 
relaxed at some future date, the source obligation requirements of 9 VA.C5-80-1605.0 
and 40 CFR 52,23.(r)(4) apply, 

(9 VAC 5-80-490 .B & C, 9 VAC 5-80-1605, and Condition 11 of the 5/24/13 Permit) 

14. Limitations - Visible Emissions from each boiler stack (Ref. 001 and 005) shall not 
exceed 20 percent opacity except during one six.-minute period in any one hour in 
which visible emissions shall not exceed 30 percent opacity as determined by the 
EPA Method 9 (reference 40 CFR 60, Appendix A). 
(9 VAC 5-50-80 and 9 VAC 5-80-490 L & C) 

15, Limitations - 	Emissions from the Solar Combustion Turbine stack. (Ref. (.)02) 
shall not exceed 20 percent opacity except during One six-minute period in any one 
hour in which visible emissions shall not exceed 60 percent opacity as determined by 
the EPA Method 9 (reference 40 CFR 60, Appendix A). 
(9 VAC', 5-40-80, 9 VAC 5-40-940, and 9 VAC' 5-80-490 l.3 & C) 
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16. Limitations - Visible emissions from each boiler (Ref. 003 and 004) stack shall riot. 
exceed 10 percent opacity as determined by the EPA Method 9 (reference 40 CFR. 60, 
Appendix A). 

(9 VAC 5-80-490 B & C and Condition 12 of the 5/24/13 Permit) 

17. Limitations - A.t all times, including periods of start-up, shutdown, and malfunction, 
the. permittee shall, to the extent practicable, maintain and operate the affected source, 
including associated air pollution control. equipment., in a manner consistent with 
good air pollution control practices for minimizing emissions, The permittce shall 
take thelbliowing measures in order to minimize the duration and frequency of 
excess emissions, with respect to air pollution control equipment, monitoring devices, 
and process equipment. which affect such emissions: 

a. Develop a maintenance schedule and maintain records of all scheduled and non-
scheduled maintenance, 

b. Maintain an inventory of spare. parts, 

c. Have available written operating procedures for equipment. These procedures 
shall be based on the manufacturer's recommendations, at a minimum. 

d. Train operators in the proper operation of all such equipment and familiarize the 
operators with the written operating procedures. The permitter shall maintain 
records of the training provided, including the names of trainees, the date of 
training and the nature of the training. 

() VAC 5-80-490 13 & C and Condition 28 of the 5/24/13 Permit) 

18. Limitations - The permittee shall obtain a certification, or alternative statement, from 
the fuel supplier covering each shipment of distillate oil. Each fuel supplier 
certification or alternative statement shall include the following: 

a. The name of the fuel supplier, 

b. The date on .which the oil was received, 

c, The volume of distillate oil delivered in the shipment, and 

d. A statement that the oil complies with the American Society for Testing and 
Materials specifications for fuel oil numbers 1. and 2, 

(9 VAC 5-80-490 F) 
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19. Limitations - Except. where this permit is more. restrictive, the natural-gas auxiliary.  
boiler (Ref 005) shall be operated in compliance with the requirements of 40 CFR 
60, Subpart Dc. 

(9 VAC 5-80-490 B & C and 40 CFR 60 Subpart Inc) 

20. Limitations - Except where this permit is more restrictive, the Kewanee package 
boiler (Ref. 001) shall be operated in compliance with the requirements of 40 CFR 
63, Subpart JJJJJJ, no later than March 21, 2014. 

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart MM) 

21. Limitations - No later than March 21, 2014, the perrnittce must conduct all initial  
tune-up of the Kewanee package boiler (Ref 001) as specified in §63.11214, and 
conduct: a tune-up of the boiler biennially as specified in §63.11223. The permittee 
must conduct the tune-up while burning the type of fuel (or fuels) that provide the 
majority of the heat input to the boiler over the 12 months prior to the tune-up. The 
biennial tune-up must be conducted no more than 25 months after the previous tune 
up. The tune-up shall include: 

a. As applicable, inspect the burner, and clean or replace any components of the 
burner as necessary (you may delay the burner inspection until the next scheduled 
unit shutdown, not to exceed 36 months from the previous inspection), Units that 
produce electricity for sale may delay the burner inspection until the first outage, 
not to exceed 36 months from the previous inspection. 

b. Inspect the thyme pattern, as applicable, and adjust the burner as necessary to 
optimize the flame pattern. The adjustment should be consistent with the 
manufacturer's specifications, if available. 

c. Inspect the system controlling the air-to-fuel ratio, as applicable, and ensure that it 
is correctly calibrated and functioning properly (you may delay the inspection 
until the next scheduled unit shutdown, not to exceed 36 months from the 
previous inspection). Units that produce electricity for sale may delay the 
inspection until the first outage, not to exceed 36 :months from the previous 
inspection. 

U. Optimize total emissions of CO. This optimization should be consistent with the 
inanufacturer's specifications, if available„ and with any nitrogen oxide 
requirement to which the unit is subject. 

e. Measure the concentrations in the effluent stream °I'M in parts per million, by 
volume, and oxygen in volume percent, before and after the adjustments are made 
(measurements may be either on a dry or wet basis, as long as it is the same basis 
before and after the adjustments are made). Measurements may be taken using  a 
portable CO analyzer. 
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. Maintain on-site and submit, if requested by the Administrator, a report 
containing the inthrmation in 1 through 3: 

(1) The concentrations of CO in. the effluent stream in parts per million, by 
volume, and oxygen in volume percent, measured at high fire or typical 
operating load, before and after the tune-up of the boiler. 

(2) A description of any corrective actions taken as a part of the tune-up of the 

(3) The type and amount of fuel used over the 12 months prior to the tune-up of 
the boiler, but only if the unit was physically and legally capable of using 
more than one type of fuel during that period. Units sharing a fuel meter may 
estimate the fuel use by each unit. 

g. If the unit is not operating on the required date for a tune-up, the. tune-up must be 
conducted within 30 days of startup. 

(9 VAC 5-80-490 B & C, 40 CFR 63.11201 (b), 40 CFR 63.11214 (b), and 40 CFR 
63.11223(b)) 

22. Consent Decree Requirements - The permittee is subject to the Consent. Decree 
entered by the United States District Court for the Eastern District of Virginia, Civil 
Action Nos. 03-CV-5 7-A and 03-CV-603-A, filed on October 10, 2003 between 
Virginia Electric & Power Company and the United States, et al (the "Consent 
Decree"). The Consent Decree, as such might be amended or modified in accordance 
with its terms, is incorporated in its entirety into this permit by reference and as 
Attachment C. The permitte,e shall comply with the terms and conditions of the 
Consent Decree that relate to the operation of Bremo Power Station exclusively and 
such compliance shall be determined exclusively by reference to the terms and 
conditions of the .Decree. Whenever any conflict or ambiguity arises between the 
Consent Decree and this permit, the terms and conditions of the Consent Decree will 
control. The limitations, monitoring, re,cordkeeping, and reporting requirements 
include applicable requirements from the Consent Decree. 

(9 VAC 5-80-440 1 and the Consent Decree) 
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23. Monitoring - Continuous Emission Monitoring Systems (CEMS) shall be installed to 
measure and record the emissions of NO, (measured as NO2) and CO, ira lb/MMBtu 
from each boiler (Ref. 003 and 004). CEMS for NO, shall meet the design 
specifications of 40 CFR. 75 whereas CEMS for CO shall be installed, evaluated, and 
operated according to DEQ-approved procedures which are equivalent to the 
requirements Of 40 CFR 60.13 and Appendices 13 and F for compliance with the 
emission limits contained in Conditions 9 and 10. .NO, data and CO data shall each 
be reduced to 1-hour block averages. The relative accuracy test audit (RATA) of the 
NO, CEMS shall be performed on a lb/MN-4HW basis. 

(9 VAC 5-80-490 B & C, 9 VAC 5-80-420, and 4() CFR 75, and Condition 13 at the 
5/24/13 Permit) 

24, Monitoring - Performance evaluations of the NO, and Co) continuous monitoring 
systems shall be conducted in accordance with 40 (TR 60, Appendix B, and shall 
take place during the performance tests under 9 VAC 5-50-30 or within 30 days 
thereafter. One copy of the performance evaluation report shall be submitted to the 
DBQ, within 45 days of the evaluation, The continuous monitoring systems shall be 
installed and operational prior to conducting initial performance tests. Verification of 
operational status shall, as a minimum, include completion of the manufacturer's 
written requirements or recommendations for,  installation, operation and calibration of 
the device. A 30-day notification, prior to the demonstration of the continuous 
monitoring system's performance, and subsequent notifications shall be submitted to 
the DEO. . 

(9 VAC 5-80-490 B & C and Condition 14 of the 5/24/13 Permit) 

25. Monitoring - A C:11:',MS quality control program which is equivalent to the 
requirements of 40 CFR 60.13 and 40 CFR 60, Appendix F or Part 75 shall be 
implemented for all continuous monitoring systems. 

VA.0 5-80-490 B C and Condition 15 of the 5/24/13 Permit) 

26. .Monitoring — The permittee shall conduct visible emissions observations (VE0) on 
each stack (Ref 003 and 004) in accordance with the following procedures and 
frequencies: 

a. At a minimum of once per operating month, the permittee shall observe the 
presence of visible emissions. Each VE0 shall be performed for a sufficient 
period of time to identify the presence of visible emissions. If no visible 
emissions are observed, a note to that effect should be recorded. However, if 
visible emissions are observed, a visible emissions evaluation (VF,) shall be 
conducted using 40 CFR Part 60, Appendix A, Method 9 for a period of not less 
than six minutes. if any of the observations exceed the applicable opacity limit, 
the observation period shall continue until 60 minutes of observations have been 
completed. 
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b. All visible emissions inspections shall be performed when, the equipment is 
operating under representative conditions for the day, 

c. If visible emissions inspections conducted during four consecutive operating 
months show no visible emissions, the permittee may reduce the monitoring 
frequency from monthly to quarterly for that emission unit. Anytime the 
quarterly visible emissions inspections show visible emissions, or when. requested 
by DY..(.). , the monitoring frequency shall he increased to once per operating month 
for that emission unit. 

(9 VAC 5-80-490 B & C) 

27. Monitoring -.- When VEEs, performed in accordance with Condition 26, indicate the 
visible emissions exceed the limitation shown in Condition 16 for boiler 003 or 004, 
then the permittee shall verify that the boiler(s) is operating in accordance with 
manufacturer's specifications or other predetermined site-specific acceptable 
operating conditions. If a boiler is not operating properly, the permittee shall take 
corrective action in an effort to reduce emissions to or below the limitation shown in 
Condition 26. 

(9 VAC 5-80-490 B C) 

Monitoring - The permittee shall perform visible emissions observations (V.E0) on 
the exhaust stack of the boiler (Ref 001) and the turbine (Ref 002) according to the 
ibllowing schedule: 

a. At least one VE0 shall be conducted on each unit that operates for a cumulative 
total or 20 hours or more during the calendar year. 

b, At least one VE0 shall be performed during each 200 hours or unit operation 
during the calendar year, 

c. At least one VE() shall be performed during any unit operability verification 
testing conducted during the calendar year, 

Each VE0 shall be performed for a sufficient period of time to identify the presence 
of visible emissions. if no visible, emissions are observed, a note to that effect should 
be recorded, However, if visible emissions are observed, a visible emissions 
evaluation (VEE) shall be conducted using 40 CFR Part 60, Appendix .A, Method 9 
for a period of not less than six minutes, If the average opacity exceeds 10 percent, 
modifications and/or repairs shall be performed to correct the problem and the 
corrective measures shall be recorded. If such corrective action fails to remedy the 
opacity problem, a VEE in accordance with 40 CFR. Part 60, Appendix A, Method 9, 
shall be performed for a period of at least 18 minutes to determine compliance with 
the opacity limits specified in Conditions 14 and 15. 
(9 VAC 5-80-490 E) 



Virginia Electric & Power Company 
Bremo Power Station 

Perini t. Number: .V.R.040199 
Page 17 

29, Reeordkeepirig - The permittee shall maintain records of all emission data and 
operating parameters necessary to demonstrate compliance with this permit. The 
content and format of such records shall be arranged with the DIEI•Q. These records 
shall include, but are not. limited to: 

a. The annual throughput of distillate oil (in gallons), kerosene (in gallons), and 
liquefied petroleum gas (in gallons) for the boiler (Ref. 001) and turbine (Ref. 
002). The annual throughput shall be calculated monthly as the sum of each 
consecutive 12-month period, 

b. Monthly and annual throughputs of natural gas (in cubic feet) for the boilers (Ref 
003, 004, and 005). Annual throughputs shall be calculated monthly as the sum of 
each, consecutive 12-month period. 

c. All fuel supplier certifications. 

d, The DEQ-approved, pollutant-specific emission factors and the equations used to 
demonstrate compliance with the pounds per hour emissions limitations specified 
in Conditions 7 and 8, 

e. Emissions calculations sufficient to verify compliance with the annual emission 
limitations in Condition 11, 

E Hours of operation for boiler (Ref. 001) and turbine (Ref, 002), 

g. Visible emission observation, results of the boilers (Ref. 001, 003, and 004) and 
turbine (Ref 002) stacks, to include: 

(1) The date, time and name of the person performing each evaluation; 

(2) Whether or not visible emissions are observed; 

(3) Modifications and/or repairs performed, if applicable; and 

(4) VEE results, if applicable, 
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h. All CEM. records, 

i. Maintenance and operator training. records including the names of trainees., the 
date of training and the nature of the training. 

j. Results of all stack tests and visible emissions evaluations. 

k. CEMS calibrations and calibration cheeks, percent operating time, and excess 
emissions. 

I. Scheduled and unscheduled maintenance and operator training. 

m. Copies of each notification and report, including all documentation supporting 
any Initial Notification or 'Notification of Compliance Status, submitted to comply 
with the requirements of 40 CFR 63 Subpart .1,1J.LIL 

n. Records to document conformance with work practices, and management 
practices required by 40 CFR. 63.11214 and 40 CFR 63.11223. 

Records of boiler (Ref 001) malfunctions and any corrective actions taken in 
accordance with 40 CFR 63.11225(c)(4) and (5), 

P. Written operating procedures, scheduled and unscheduled maintenance and 
operator training, as required by Condition 17, 

These records shall be available on. site for inspection by the DEQ. and shall be 
current. for the most recent five years. 
(9 VA.0 5-50-30, 9 VAC 5-80-490 F, 40 CFR 60 Subpart De, 40 CFR Part 72,9(0, 40 
CFR 63.1] 225, and Condition 17 of the 5/24/13 Permit) 

30. Testing - The permitted facility shall be constructed so as to allow for emissions 
testing upon reasonable notice at any time using appropriate methods. This includes 
constructing the flicility/equipment such that volumetric flow rates and pollutant 
emission rates can be accurately determined by applicable test methods and providing 
a stack or duct that is free from cyclonic flow. Sampling ports shall be provided when 
requested at the appropriate locations and safe sampling platforms and access shall be 
provided. 
(9 VAC 5-40-30, 9 VAC 5-80-490 13 F, 9 VAC 5-80-490 B C and Condition 4 of 
the 5/24/13 Permit) 

31. Testing -The pertnittee shall conduct initial performance tests for PM-10, PM-2.5, 
nitrogen oxides (measured as NO2), CO, and. •V(:)C for each boiler (Ref 003 and 004), 
'the tests shall be performed on each boiler (Ref, 003 and 004) to determine 
compliance with the emission limits contained in Conditions 9 and 10. The tests shall 
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be perfOrmed within 60 days after achieving the maximum production rate at which 
the boiler will be operated but in no event later than 180 days after start-up of the 
permitted boiler. Tests shall be conducted and reported and data reduced as set 'bah 
in 9 VAC 5-50-30. The details of: the tests are to be arranged with the .DEQ. The 
permit:tee shall submit a test protocol at least 30 days prior to testing. One copy of the 
test results shall be submitted to the DEQ within (it) days after test completion and 
shall conform to the test report format enclosed with this permit. 

(9 VAC 5-80-490 B & C and Condition 18 of the 5/24/13 Permit) 

32. Testing - Concurrently with the initial performance tests, Visible Emission 
Evaluations (YE E) in accordance with 40 CFR Part 60, Appendix A, Method 9, shall 
also be conducted by the permittee on each boiler (Ref 003 and 004). Each test shall 
consist of 30 sets of 24 consecutive observations (at 15 second intervals) to yield a six 
minute average. The observation period may be reduced from .30 sets to 10 sets if all 
6-minute averages arc less than 10 percent and all individual 15-second observations 
are less than or equal to 20 percent during the initial 60 minutes of observation. The 
details of the tests are to be arranged with the DEQ. The. permittee shall submit a test 
protocol at least 30 days prior to testing. The evaluation shall be perlbrincd within 
180 days after startup. Should conditions prevent concurrent opacity observations, 
the DEQ shall be notified in writing, within seven days, and visible emissions testing 
shall be rescheduled within 30 clays. Rescheduled testing shall be conducted under 
the same conditions (as possible) as the initial performance tests. One copy of the test 
result shall be submitted to the DEQ within 60 days after test completion and shall 
conform to the test report format enclosed with this permit. 

(9 VAC 5-80-490 B & C and Condition 19 of the 5/24/13 Permit) 

33. Testing - Upon request. by the DEQ, the permittee shall conduct additional stack tests 
to demonstrate compliance with the emission limits contained in this permit. The 
details of the tests shall be arranged with the DEQ. 

(9 VAC 5-80-490 B &. C and Condition 20 of the 5/24/13 Permit) 

34. Testing - Upon request by the DEQ, the permittee shall conduct additional V.EEs in 
accordance with 40 CFR Part 60, Appendix A, Method 9 to demonstrate compliance 
with the visible emission limits contained in the permit. The details of the tests shall 
be arranged with the DEQ. 

(9 V.AC 5-80-490 B & C and Condition 21. of the 5/24/13 Permit) 

35, Testing -If testing is conducted in addition to the monitoring specified in this permit, 
the permittee shall use the appropriate method(s) in accordance with procedures 
approved by the DEQ. 

(9 VAC 5280-490 E) 

36. Reporting - The permittee shall furnish written reports to the D.E.Q. of excess 
emissions from any process monitored by a CEMS on a quarterly basis, postmarked 
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no later than the 30th day following the end of the calendar quarter. These reports 
shall include, but are not limited to the following information: 

a. The magnitude of excess emissions, any conversion factors used in the calculation 
of excess emissions, and the date and time of commencement and completion of 
each period of excess emissions; 

b. Specific identification of each period at excess emissions that occurs during 
startups, shutdowns, and malfunctions of the process, the nature and cause of the 
malfunction (if known), the corrective action taken or preventative measures 
adopted; 

c. The date and time identifying each period during which the continuous 
monitoring system was inoperative except for zero and span checks and the nature 
at the system repairs or adjustments; and 

(1. When no excess emissions have occurred or the continuous monitoring systems 
have not been inoperative, repaired or adjusted, such information shall be stated in 
that report. 

(9 VA.0 5-80-490 8 & C and Condition 16 of the 5/24/13 Permit) 

37. Reporting - The pertnittec shall furnish written, notification to the DEA) of: 

a.. The actual date on which modification of the boilers (Ref. 003 and 004) 
commenced within 30 days after such date. 

b. The actual start-up date of the boilers (Ref. 003 and 004) within 15 days after 
such date. 

c. The anticipated date of performance tests of the two boilers (Ref. 003 and 004) 
postmarked at least 30 days prior to such date. 

d. The anticipated date of continuous monitoring system performance evaluations 
postmarked not less than 30 clays prior to such date. 

. (9 VAC 5-80-490 l.i & C and Condition 22 of the 5/24/13 Permit.) 



Virginia Electric & Power Company 
Bremo Power Station 

Permit Number: VR.040199 
Page 21 

38. Reporting The permit:tee shall submit notification of the date of construction arid 
actual startup of the. boiler (Ref. 005), as provided by 40 CFR § 60.7. This 
notification shall include: 

a. The design heat input capacity of the affected facility and identification of fuels to 
be combusted in the affected facility, 

b. If applicable, a copy of any federally enforceable requirement that limits the 
annual capacity factor for any fuel or mixture of fuels under § 60.42c, or § 60.43c. 

c, The annual capacity factor at which the owner or operator anticipates operating 
the affected facility based on. all fuels fired and based on each individual fuel 
fired. 

d. Notification if an emerging technology will be used for controlling SO2 
emissions. The Administrator will examine the d.escription of the control device 
and will determine whether the technology qualifies as an emerging technology. 
in making this determination, the Administrator may require the owner Or 
operator of the affected theility to submit additional information concerning the 
control device. The affected facility is subject to the provisions of § 60.42c(a) or 
(b)(1), unless and until this determination is made by the Administrator. 

(9 VAC 5-80-490 B & C and 40 CFR 60.48e) 

39. Reporting The permittee shall furnish written notification, to the DEQ, of 
malfunctions of the affected facility or related air pollution control equipment that 
may cause excess emissions for more than One hour. Such notification shall be made 
as soon as practicable but not later than four daytime business hours after the 
malfunction is discovered. The permittee shall provide a written statement giving all 
pertinent facts, including the estimated duration of the breakdown, within two weeks 
of discovery of the malfunction, Permittecs subject to the requirements al:' 9 VAC 5-
40-50 C and 9 VAC 5-50-50 C are not required to provide the written statement 
prescribed in this paragraph for facilities subject to the monitoring requirements of 9 
VAC 5-40-40 and 9 VA(." 5-50-40. When the condition causing the failure or 
malfunction has been corrected and the equipment is again in operation, the permittec 
shall notify the DEQ in writing, 

(9 VAC 5-80-490 B & C and Condition 26 of the 5/24/13 Permit) 

40. Reporting — The permittee shall furnish all applicable written notifications and 
reports as according to 40 	63.11225 as applicable to the Kewanee package boiler 
(Ref 001). This includes Notification of Compliance Status and a Biennial 
(7,ompliance Status Report. 

(9 VAC 5-80-490 B C and 40 CFR 63 Subpart 3.111.0) 
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Reciprocating Internal Combustion Engines — (Ref. 007) 

41. Limitations — Except where this permit is more restrictive, the stationary 
reciprocating internal combustion engine (RICE) (Ref. 007) shall be operated in 
compliance with the requirements of 40 CFR 63, Subpart ZZZZ, 

(9 VAC 5-80-490 B & C and 40 CFR 63 Subpart ZZZZ) 

42. Limitations — The stationary RICE (Ref 007) shall. comply with the maintenance 
requirements specified in sections 1 (a) through (c) of Table 2c to Subpart 7,72Z: 

a. Change oil and filter every 500 hours of operation or annually, whichever conics 
first, or at an extended frequency if utilizing an oil analysis program as described 
in. §63.6625(i) or (i); 

b. Inspect air cleaner every 1,000 hours of operation or annually, whichever comes 
first and replace as necessary; and 

c. inspect all hoses and belts every 500 hours of operation or annually, whichever 
comes first, and replace as necessary. 

(9 VAC 5-80-490 B & C., 9 VAC 5-60-90, 9 VA.0 5-60-100, 40 CFR. 63.6602, and 40 
CFR. 63, Subpart ZZZZ) 

43. Limitations — During periods of startup the permittee must minimize the time spent 
at idle for the emergency generator (Ref. 007) and minimize the engine's startup time 
to a period needed for appropriate and safe loading of the engine, not to exceed 30 
minutes, after which time the non-startup emission limitations apply. 

(9 VAC 5-80-490 B & C, 40 CFR 63.6625 (h), and. 40 CFR 63 Subpart ZZZZ) 

44. Limitations - The stationary RICE (Ref. 007) must. be  operated in accordance with 
the following: 

a. Any operation other than emergency operation, maintenance and testing, and 
operation. in non-emergency situations for 50 hours per year, as permitted in this 
condition, is prohibited. 

b. The permit:tee may operate the emergency stationary RICE for the purpose of 
maintenance checks and readiness testing, provided that the tests are 
recommended by Federal, State or local government, the manufacturer, the 
vendor, or the insurance company associated with the engine. Maintenance checks 
and readiness testing of such units is limited to 100 hours per year. The owner or 
operator may petition the Administrator for approval of additional hours to be 
used fca• maintenance checks and readiness testing, but a petition is not required if 
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48. Reeordkeeping M The permitter shall maintain records of all emission data and 
operating parameters necessary to demonstrate compliance with this permit. "fhe 
content and format Of such records shall be. arranged with the DEQ. These records 
shall include, but are not limited to: 

a. Maintenance conducted on the stationary RICE (Ref. 007) in order to demonstrate 
that each engine is operated and maintained according to the maintenance plan 
required by Condition 46. 

b. Annual hours of operation of the stationary RICE (Ref. 007) that is recorded 
through the non-resettable hour meter. The owner or operator must document how 
many hours are spent for emergency operation, including what classified the 
operation as emergency, and how many hours are spent for non-emergency 
operation. 

`these records shall be available .for inspection by the DEQ and shall be current for 
the most recent five years. 
(9 VAC 5-80-490 B C and 40 CFR 63.6655) 

49. Testing — if testing is conducted in addition to the 113011j taring specified in this permit, 
the permittee shall use the appropriate method(s) in accordance with procedures 
approved by the DEQ. 

(9 VAC 5-80-490 B C) 

50. Reporting — The permittee must report any failure to perform the management 
practices in Condition 42 for the stationary RICE (Ref. 007), on the schedule. required 
and the federal, state or local law under which the risk was deemed unacceptable. 

(9 VAC 5-80-4901 & C and 40 CFR 63.6602) 
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Insignificant Emission Units 

51. Insignifican.t Emission Units - The following emission units at thel'acility are 
identified in the application as insignificant emission units under 9 VAC 5-80-720: 

"7-7-7—
Emission 
Unit. No, 

1S-1 

IS-3 

Emissitm Unit 
Description 

WA IBLY.....r.utirrLalLrii Calltiii.1.11131(1.=MCW. 

Lithe Oil Systems/ 
Waste Oil Systems/ 

Hydraulic Oil Systems 

Citation 
17.7.M. 

9 VAC 5-80-720B 

9 VAC 5-80-72013 

Pollutani(s)1raitied 
(9 VAC 5-80-720 13) 

VO(7. 

VOC 

Rated Capacity 
(9 VAC. 5-80-720 C) 

,_ 

__ 
275 Gallon Gasoline 
Dispensing Station & 

Tank 

IS-4 

1S-8 

500 Gallon Kerosene 
I ank. 

9 VAC 5-80-7208 

9 VAC 5-80-720B 

VOC: -- 

-- Gravel Roads PM-10 

_18-9 

IS-10 

IS-12 

Sand Blasters (1) 

Sewztge Treatment 

Ash Storage Ponds 

9 VAC 5-80-720.B 

9 VAC 5-80-72013 

9 VAC 5-80-7208 

Pm- I 0 

VOC 

-- 

-- 

-- PM-10 

IS-14 Lime Slurry Tank 9 VAC 5-80-7208 PM-10 

IS-15 
275 Gallon 

Eire Pump Dies-el. "'lank 
9 VAC-5-80-720B VOC -,. 

006 
Natural gas-fired 

pipeline 1u 
9 VAC 5-80-720C 

mu.h 	rluarl•Ligrrn.U.INAJIM111,1.  

-- 
.r 	  

4.277 NIMBitt/hr 
LISI.J.IrCaMOOMY=NAILLIMIarriaLJAYSIXI.LL 

These emission units arc presumed to he in compliance with all requirements of the 
federal Clean Air Act as may apply. Based on this presumption, no monitoring, 
recordkeeping, or reporting shall be required for these emission units in accordance 
with 9 VAC. 5-80-490 C, E and F. 
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Permit Shield & inapplicable Requirements 

52. Permit Shield and Inapplicable Requirements - Conyliance with the provisions of 
this permit shall be deemed to be in compliance with all applicable requirements in 
effect as of the permit issuance date as identified in this permit. This permit shield 
covers only those applicable requirements covered by terms and conditions in this 
permit and the following.  requirements which have been specifically identified as 
being not applicable to this permitted facility: 

Citation 
11614.1.......M....4.6.•..1.11..1.16,011.0.01.1=1A 

40 CFR 60 
Subrkirts D 

.....amauc—,.......raria.moinvarra 

Title of Citation 
scxranzavo=momummykrmarrmw 

Standards of Performance ibr 
Fossil-rticl-Fired Steam Generators 
for Which Construction is 
Commenced After August 17, 1971 

7Tramnq 

:Description of. 
MT) i ca bitty 

Not applicable for Units 003 
and 004; tInits constructed 
prior to August 17, 197 I 

40 CFR 60 
Subpart Da 

40 CFR 60 

40 CFR 60 
Subpart Kb 

S  ubpart 1_)17
Industrial-Commereial-Institutional 

Standards of Performance for 
Electric Utility Steam Generating 
Units tbr Which Construction is 
Commenced After September 18, 
1978 

Standards of Performancefor 

Steam Generating Units 

Standards c)1 Pe rfbrinance for St 
Volatile Organic. Liquid Storage 
Vessels 

Not. applicable for Units 003 
and 004; Units constructed 
prior to September 18, 1978 

Not applicable Units 003 and 
004; Units constructed prior  
to June 19, 1984 

Not applicable to storage 
. tanks at facility due to low 
vapor pressure of stored 
liquids 

40 CFR 60 
Subpart Y 

40 CFR 60 
Subpart GG 

Standards of Performance for Coal 
Preparation and Processing Plants 

Not applicable to facility; 
facility no longer handles or 
combusts coal 

Not applicable to Unit 002; 
Unit less than 10 million BTu 
per hour 

Standards of Performance for 
Stationary Gas 'Turbines 

4.0 [.`1'l.6-0 
Subpart K K KK 

40 Cl''R 63 

,Nrummanrvxmmmwannermwmmalnamum 

Standards of' Performance for 
Stationary Combustion 'Turbines 

Not applicable to Unit 002; 
unit constructed prior to first 
applicability date in NSPS 

Not applicable to Unit 002; 
the unit is considered an 

stationary 
eon-11)11 $.1:i On 1.1.11'17 kW. . 

Subpart YYYY existing 

National 1'.:inission Standards for 
Hazardous Air Pollutants for 
Stationary Combustion 	urbines T 

Meauraeurnuarn..1.(.61A.M.O.Z.L11.111.7., 
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111.111.11.11:0IXA=1:1.4.eliV.1....I.E.M.C1.177117.1:47.1.MUIMCDIMMT.  AMPOWPMCIA•1717R1,707.7,1117,017M,WAVRMAM,MWMMR9/ 11,1,1 I onmuunnuonimmlurammaau.. ualL6Ln111.6LLLNIM 

Compliance Assurance Monitoring 

Description of 
lire bilit;y 

Not applicable :fbi' Units 003 
and 004; the units burn only 
natural gas 

Not applicable tbr Units 003, 
004, 005, or 006, in 
accordance with §63.11195(e) 

Not applicable for Units 003 
and 004; units do not meet. the 
general applicability in 
§64,2(a). Not applicable for 
Units 001, 002, or 005 since 
each unit does not. use a. 
control device to meet the 
einission standards. 

.1".1.1:1...11.74.11=r01.11.701.11.  

Citation 

40 CFR 63 
Subpart UUUUU 

40 CER 63 
Subpart .1,1113.3 

40 CFR 64 

Title of Citation 
CSIMY-11....11L2.711....6101.141./..1,311.1.1.11.11WILWIMALUMTME.1 . 

National Emission Standards for 
Hazardous Air Pollutants for Coal-
and Oil -Fired Electric utility Steam 
Generating Units 	 
National Emission Standards for 
Hazardous Air Pollutants fir 
Industrial, Commercial, and 
Institutional Boilers Area Sources 

Nothing in this permit shield shall alter the provisions of §303 of the federal Clean 
Air Act, including the authority of the administrator under that section, the liability of 
the owner for any violation of applicable requirements prior to or at the time of 
permit issuance, or the ability to obtain information by (i) the administrator pursuant 
to §114 of the federal Clean Air Act, (ii) the Board pursuant to §10.1-1314 	§10.1- 
1315 of the Virginia Air Pollution Control Law or (iii) the Department pursuant to 
§10.1-1307,3 of the Virginia Air Pollution Control Law. 
(9 VAC 5-80-500 C) 
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General Conditions 

53. Federal Enforceability. — All terms and conditions in this permit. are enforceable by 
the administrator and citizens under the federal Clean Air Act, except those that have 
been designated as only state enforceable,  

(9 VAC 5-80-490 N) 

54. Permit Expiration — This permit has a fixed term of five years. The expiration date 
shall be the date five years from the date of issuance. Unless the owner submits a 
timely and complete application for renewal to the Department consistent with the 
requirements of 9 VAC. 5-80-430, the right of the facility to operate shall be 
terminated upon permit expiration. 
(9 VAC 5-80-430 B, C and 1 9 VAC. 5-80-490 D and 9 VAC 5-80-530 B) 

55, Permit Expiration — The owner shall submit an application for renewal at least six 
months but no earlier than 18 months prior to the date of permit expiration. 
(9 VAC 5-80-4301.3, C and IF, 9 VAC 5-80-490 D and 9 VAC 5-80-530 13) 

56. Permit Expiration — If an applicant submits a timely and complete application for an 
initial permit or renewal under this section., the failure. of the source to have a permit. 
or the operation of the source without a permit. shall not be a violation of Article 3, 
Part 11 of 9 VAC 5 Chapter 80, until the Board takes final action on the application 
under 9 VAC 5-80-150. 
(9 VAC 5-80-43() B, C and F. 9 VAC 5-80.490 ID and 9 VAC 5-80-530 B) 

57, Permit Expiration — No source shall operate after the time that it is required to 
submit a timely and complete application under subsections C and I.) of 9 VA.0 5-80-
430 for a renewal permit., except in compliance with a permit issued under Article 3, 
Part II of 9 VAC 5 Chapter 80. 
(9 VAC 5-80-430 B, C and 17, 9 VAC 5-80-490 D and 9 VAC 5-80-530 B) 

58, Permit Expiration -- if an applicant submits a timely and complete iipplication under 
section 9 VAC 5-80-430 for a permit renewal but the Board fails to issue or deny the 
renewal permit betbre. the end of the term of the previous permit, (i) the previous 
permit shall not expire until the renewal permit has been issued or denied and (ii) all 
the terms and conditions of the previous permit, including any permit shield granted 
pursuant to 9 VAC 5-80-500, shall remain in effect from the date the application is 
determined to be complete until the renewal permit is issued or denied. 
(9 VAC 5-80-430 B, C and 1,, 9 VAC 5-80-490 F.) and 9 VAC 5-80-53() B) 

59, Permit Expiration — The protection under subsections F. I and F.5 (ii) of section 9 
VAC 5-80-430 F shall cease to apply if, subsequent to the completeness 
determination made pursuant section 9 VAC 5-80-430 D, the applicant fails to submit 
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by the deadline specified in writing by the Board any additional intbrmation 
identified as being needed to process the application. 
(9 VAC 5-80-430 B, C and [7, 9 VAC 5-80-490 E) and 9 VAC 5-80-530 B) 

60. Record keeping and Reporting All records of monitoring information maintained 
to demonstrate compliance with the terms and conditions of this permit shall contain, 
where applicable, the following: 

a. The date, place as defined in the permit, and time of sampling or measurements. 

h. The date(s) analyses were performed. 

c. The company or entity that performed the analyses. 

d. The. analytical techniques or methods used. 

e. The results of such analyses. 

The operating conditions existing at the time of sampling or measurement, 

(9 VAC. 5-80-4901) 

61. Reeordkeeping and Reporting — Records of all monitoring data and support 
information shall be retained ibr at least five years from the date of the monitoring 
sample, measurement, report, or application, Support information includes all 
calibration and maintenance records and all original strip-chart recordings for 
continuous monitoring instrumentation, and copies of all reports required by the 
permit_ 
(9 VAC 5-80-49() .F) 

62. Reeordkeeping and Reporting — The permitter shall submit the results of 
monitoring contained in any applicable requirement .to DEQ no later than March 1 
and September 1 of each calendar year. This report must be signed by a responsible 
official, consistent with 9 VAC 5-80-430 6, and shall include: 

a. The time period included in the report. The time. periods to be addressed are 
'January 1 to June 3() and July 1 to December 31.. 

b, All deviations from permit requirements. For purposes at this permit, deviations 
include, but are not limited to: 

(1) Fxceedancc Of emissions limitations or operational restrictions; 



Virginia Electric & Power Company 
Bremo Power Station 

Permit Number: VR040199 
Page 30 

(2) Excursions from control device operating parameter requirements, as 
documented by continuous emission monitoring, periodic monitoring, or 
Compliance Assurance Monitoring (CAM) which indicates an exceedance of  
emission limitations or operational restrictions; Or, 

(3) Failure to meet monitoring, recordkeeping, or reporting requirements 
contained in this permit. 

c. If there were no deviations from permit conditions during the time period, the 
permittee shall include a statement in the report that "no deviations 'from permit 
requirements occurred during this semi-annual reporting period", 

(9 VAC' 5-80-490 F) 

63. Annual Compliance Certification — Exclusive of any reporting required to assure 
compliance with the terms and conditions of this permit or as part of a schedule of 
compliance contained in this permit, the permittee shall submit to EPA and DEQ area  

later than March 1 each calendar year a certification of compliance with all terms and 
conditions of this permit including emission limitation standards or work practices, 
The compliance certification shall comply with such additional requirements that may 
be specified pursuant to §l14(a)(3) and. §504(1) of the federal Clean Air Act. This 
certification shall be signed by a responsible official, consistent with 9 VAC 5-80-43(1 
(3. and shall include: 

a. The time period included in the certification. The time period to be addressed is 
January 1 to December 31, 

I.7. The identification of each term or condition of the permit that is the basis of the 
certification. 

c. The cotnpliance status. 

d. Whether compliance was continuous or intermittent, and if not continuous, 
documentation of each incident of non-compliance. 

e. Consistent with subsection 9 VAC 5-80-490 .E, the method or methods used 'far 
determining the compliance status of the source at the time of certification and 
over the reporting period. 

.. Such other facts as the permit may require to determine the compliance status of 
the source. 
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g. One copy of the annual compliance certification shall he sent to EPA in electronic 
format only. The certification document: should be sent to the following electronic 
mailing address: 

R3 APOyerrni ts@epa.Rov 

(9 VAC 5-80-490.x.5) 

64, Permit Deviation Reporting — The permittee shall notify the DI'](,). , within four 
daytime business hours after discovery of any deviations from permit requirements 
which may cause excess emissions lbr more than one hour, including those 
attributable to upset conditions as may be defined in this permit. In addition, within 
14 days of the discovery, the permittee shall provide a written statement explaining 
the problem, any corrective actions or preventative measures taken, and the estimated 
duration of the permit deviation. The occurrence should also be reported in the next 
semi-annual. compliance monitoring report pursuant to General Condition 62 of this 
permit. 

(9 VAC 5-80-490 F.2) 

65. Failure/Malfunction Reporting — In the event that any affected facility or related air 
pollution control equipment fails or malfunctions in such a manner that may cause 
excess emissions for more than one hour, the owner shall, as soon as practicable but 
no later than 'bur daytime business hours after the malfunction is discovered, notify 
the DEQ, by facsimile transmission, telephone or telegraph of such failure or 
malfunction and shall within 14 days of discovery provide a written statement giving 
all pertinent facts, including the estimated duration of the breakdown. Owners 
subject to the requirements of 9 VAC 5-40-50 C and 9 VAC 5-50-50 C are not 
required to provide the written statement prescribed in this paragraph for facilities 
subject to the monitoring requirements of 9 VAC 5-40-40 and 9 VAC 5-50-40, When 
the condition causing the failure or malfunction has been corrected and the equipment 
is again in operation, the owner shall notify the DEQ. 

(9 VAC.: 5-20-180 C) 

66. Severability -- The terms of this permit are severable, 	any condition, requirement 
or portion of the permit is held invalid or inapplicable under any circumstance, such 
invalidity or inapplicability shall not affect or impair the remaining conditions, 
requirements, or portions at the permit. 

(9 VAC 5-80-490 G.1) 

67. Duty to Comply —'The permitice shall comply with all terms and conditions of this 
permit. Any permit, noncompliance constitutes a violation of the federal Clean Air 
Act or the Virginia Air Pollution Control .1.,aw or both. and is grounds for enforcement 
action; for permit termination, revocation and reissuance, or modification: or, fbr 
denial of a permit renewal application. 

(9 VAC 5-80-490 G.2) 
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68. Need to Halt or Reduce Activity not a Defense — It shall not be a defense for a. 
permittee in an enforcement action that: it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of this 
permit. 

(9 VAC 5-80-490 G.3) 

69. Permit Modification — A physical change in, or change in the method of operation 
of, this stationary source may be subject to permitting under State Regulations 9 VAC 
5-80-50, 9 VAC 5-80-1100, 9 VAC 5-80-1605, or 9 VAC 5-80-2000 and may require 
a permit modification and/or revisions except as may he authorized in any approved 
alternative operating scenarios. 
(9 VAC 5-80-49() and 9 VAC 5-80-550 and 9 VAC 5-80-660) 

70. Property Rights — The permit does not: convey any property rights of any sort, or any 
exclusive privilege. 

(9 VAC 5-80-490 G.5) 

71. Duty to Submit information — The perinittee shall furnish to the Board, within a 
reasonable time, any information that the Board may request in writing to determine 
whether cause exists for modifying, revoking and reissuing, or terminating the permit 
or to determine compliance with the permit. Upon request, the permittee shall also 
fiunish to the Board copies of records required to be kept by the permit and, for 
infbrmation claimed to be confidential, the permittee shall furnish such records to the 
Board along with a claim of confidentiality. 
(9 VAC 5-80-490 (1.6) 

72. Duty to Submit Information — Any document (including reports) required in a 
permit condition to be submitted to the Board shall contain a certification by a 
responsible official that meets the requirements of 9 VAC 5-80-430 G. 
(9 VAC 5-80-490 K.1) 

73. Duty to Pay Permit Fees — The owner of any source for which a permit under 9 
VAC 5-80-360 through 9 VAC 5-80-70() was issued shall pay permit fees Consistent 
with the requirements of 9 VAC 5-80-310 et seq. 'The actual emissions covered by 
the permit program fees ['or the preceding, year shall be calculated by the owner and 
submitted to the Department by 121rA15 of each year. The calculations and final 
amount of emissions are subject to verification and final determination by the 
.Department. 

(9 VAC 5-80-490 I-1.) 

74. Fugitive Dust: Emission Standards — During the operation of a stationary source or 
any other building, structure, facility, or installation, no owner or other person shall 
cause or permit any materials or property to be handled, transported, stored, used, 
constructed, altered, repaired, or demolished without taking reasonable precautions to 
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prevent particulate matter from becoming airborne, Such reasonable precautions may 
include, but are not limited to, the following: 

a. Use, where possible, of water or chemicals for control of dust in the demolition of 
existing buildings or structures, construction operations, the grading of roads, or 
the clearing of land; 

b, Application of asphalt, water, or suitable chemicals on dirt roads, materials 
stockpiles, and other surfaces which may create airborne dust; the paving of 
roadways and the. maintaining of them in a clean condition; 

c. Installation and use of hoods, fans, and fabric filters to enclose and vent the 
handling of dusty material. Adequate containment methods shall be employed 
during sandblasting or other similar operations; 

d. Open equipment for conveying or transporting material likely to create 
objectionable air pollution when airborne. shall be covered or treated in an equally 
effective manner at all times when in motion; and, 

e. The prompt removal of spilled or tracked dirt or other,  materials from paved 
streets and, of dried sediments resulting from soil erosion. 

(9 VAC 5-40-20 F, 9 VAC 5-50-90 and 9 VAC 5-50-50) 

75, Startup, Shutdown, and Malfunction — At all times, including periods of startup, 
shutdown, and malfunction, owners shall, to the extent practicable, maintain and 
operate any affected facility including associated air pollution control equipment in a 
manner consistent with air pollution control practices for iaa.iiairaiirr emissions. 
Determination of whether acceptable operating and maintenance procedures are being 
used will be based on intbrmation available to the Board, which may include, but is 
not limited to, monitoring results, opacity observations, review of operating and 
maintenance procedures, and inspection of the source. 

(9 VAC 5-50-20 E and 9 VAC 5-40-20 E) 



Virginia Electric & Power Company 
Brerno Power Station 

Permit Number; VR040199 
Page 34 

76, Alternative Operating Scenarios — Contemporaneously with making a change 
between reasonably anticipated operating scenarios identified in this permit, the 
permit.tee shall record in a log at the permitted facility a record of the scenario under 
which it is operating. The permit shield described in 9 VAC 5-80-500 shall extend to 
all terms and conditions under each such operating scenario, The terms and 
conditions of each such alternative scenario shall meet all applicable requirements 
including the requirements of 9 VA(.. 5 Chapter 80, Article 3. 
(9 VAC 5-80-490 ,1) 

77. Inspection and Entry Requirements — The permit.tce shall allow DEQ, upon 
presentation of credentials and other documents as may be required by law, to 
perlbrm the following: 

a. Enter upon the premises where the source is located or emissions-related activity 
is conducted, or where records must be kept under the terms and conditions of the 
permit. 

b. Have access to and copy, at reasonable times„ any records that must be kept under 
the terms and conditions of the permit. 

c. Inspect at reasonable times any thcilities, equipment (including monitoring and air 
pollution control equipment), practices, or operations regulated or required under 
the permit 

d. Sample or monitor at reasonable times substances or parameters for the purpose 
of assuring compliance with the permit or applicable requirements. 

(9 VAC 5-80-490 K.2) 
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78. Reopening For Cause — The permit shall be reopened by the Board if additional 
federal requirements become applicable to a major source with a remaining permit 
term of three years or more. Such reopening shall be completed no later than 18 
months after promulgation of the applicable requirement. No such reopening is 
required if the effective date of the requirement is later than the date on which the 
permit is due to expire, unless the original permit or any of its terms and conditions 
has been extended pursuant to 9 VAC 5-80-430 F. 

a, The permit shall he reopened if the Board or the administrator determines that the 
permit contains a material mistake or that inaccurate statements were made in 
establishing the emissions standards or other terms or conditions of the permit, 

b. The permit shall be reopened if the. administrator or the Board determines that the 
permit must be revised or revoked to assure compliance with the applicable 
req uirements. 

c. The permit shall not be reopened. by the Board if additional applicable state 
requirements become applicable to a major source prior to the expiration date 
established under 9 VAC 5-80-490 

(9 VAC 5-80-490 L) 

79. Permit Availability — Within five days after receipt of the issued permit, the 
permittee 	maintain the permit on the premises for which the permit has been 
issued and shall make the permit immediately available to DE Q upon request. 

(9 VAC 5-80-510 G) 
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80, Transfer of Permits — No person shall transfer a permit from one location to another, 
unless authorized .under 9 VAC 5-80-130, or from one piece of equipment to another. 
(9 VAC 5-80-520) 

81. Transfer of Permits — In the case of a transfer of ownership of a stationary source, 
the new owner shall comply with any current pertnit issued to the previous owner. 
The new owner shall notify the Board of the change in. ownership within, 30 days of 
the transfer and shall comply with the requirements a19 VAC 5-80-560. 
(9 VAC 5-80-520) 

82. Transfer of Permits — In the case of a name change of a stationary source, the owner 
shall comply with any current permit issued under the previous source name. The 
owner shall notify the Board of the change in source name within 3() days of the name 
change and shall comply with the requirements of 9 VAC 5-80-560. 
(9 VAC 5-80-520) 

83. Malfunction as an Affirmative Defense — A malfunction constitutes ran affirmative 
defense to an action brought for noncompliance with technology-based emission 
limitations if the requirements stated in Condition 84 are met. 

(9 VAC 5-80-250) 

84. Malfunction as an Affirmative Deknse — The affirmative defense of malfunction 
shall he demonstrated by the permittee through properly signed, contemporaneous 
operating logs, or other relevant evidence that show the following: 

a, A malfunction occurred and the permittee can identify the cause or causes 01 the 
malfunction, 

b. The permitted :flicility was at the time being properly operated. 

c. During the period of the malfunction the permittee took all reasonable steps to 
minimize levels of emissions that exceeded the emission standards, or other 
requirements in the permit. 

d. The permittee notified the Board of the malfunction within two working days 
following the time when the emission limitations were exceeded due to the 
malfunction, This notification shall include a description of the malfunction, any 
steps taken to mitigate emissions, and corrective actions taken. The notification 
may be delivered either orally or in writing. The notification may be delivered by 
electronic mail, facsimile transmission, telephone, or arty other method that 
allows the permittce by comply with the deadline. This notification fulfills the 
requirements of 9 VAC 5-80-490 F.2.b to report promptly deviations from permit 
requirements. This notification does not release the permittee from the 
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malfunction reporting requirement under 9 VAC 5-20-180 C. 

(9 V.AC 5-80-250) 

85. Malfunction as an Affirmative Defense — in any enforcement proceeding, the 
permitter seeking to establish the occurrence of a malfunction shall have the burden 
Of proof, 
(9 VAC 5-80-250) 

86, Malfunction as an Affirmative Defense — The provisions of this section are in 
addition to any malfunction, emergency or upset provision contained in any 
applicable requirement, 

(9 VAC 5-80-250) 

87. Permit Revocation or Termination for Cause — A permit may be revoked or 
terminated prior to its expiration date if the owner knowingly makes material 
misstatements in the permit application. or any amendments thereto or if the permittec 
violates, fails, neglects or refuses to comply with the terms or conditions of the 
permit, any applicable requirements, or the applicable provisions of 9 VAC 5 Chapter 
80, Article 3, The Board may suspend, under such conditions and for such period of 
time as the Board may prescribe, any permit for any of the grounds for revocation Or 
termination or for any other violations of these regulations. 

(9 VAC 5-80.490 0 and..I.„ 9 VAC 5-80-64() and 9 VAC 5-80-660) 

88. Duty to Supplement or Correct Application — Any applicant who fails to submit. 
any relevant facts or who has submitted incorrect information in a permit application 
shall, upon becoming aware of such failure or incorrect submittal, promptly submit 
such supplementary facts or corrections. An applicant shall also provide additional 
information as necessary to address any requirements that become applicable to the 
source after the date a complete application was filed but prior to release of a draft 
permit. 

(9 VAC 5-80-430 E) 

89. Stratospheric Ozone Protection — If the permitt.ee handles or emits one or more 
Class 1. or ll substances subject to a standard promulgated under or established by 
Title VI (Stratospheric Ozone Protection) of the federal Clean Air Act, the permittee 
shall comply with all applicable sections of 40 CFR Part 82, Subparts A to F. 

(40 CFR Part 82, Subparts A-F) 
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90. Asbestos Requirements — The permittee shall comply with the requirements of 
National Emissions Standards For Hazardous Air Pollutants (40 CFR 61) Subpart M, 
National Emission Standards for Asbestos as it applies to the following: Standards For-
Demolition and Renovation (40 CFR 61.145), Standards for insulating Materials (40 
CFR. 61,148), and Standards for Waste Disposal (40 CFR. 61.150). 

(9 V.AC 5-60-70 and 9 VAC 5-80-490 A.,1) 

91. Accidental :Release Prevention — if the. permittee has more, or will have more than a 
threshold quantity of a regulated substance in a process, as determined by 40 CF.R 
68.115, the permittee shall comply with the requirements of 40 CFR Part 68. 

(40 CFR Part 68) 

92. Changes to Permits for Emissions Trading — No permit revision Shall be required 
under any federally approved economic incentives, marketable permits, emissions 
trading and other similar programs or processes ..for changes that are provided for in 
this permit. 

(9 VAC 5-80-490 I) 

93, Emissions Trading — Where the trading of emissions increases and decreases within 
the permitted facility is to occur within the context of this permit and to the extent 
that the regulations provide for trading such increases and decreases without a case-
by-case approval of each emissions trade: 

a. A11 terms and conditions required under 9 VAC 5-80-490, except subsection N, 
shall he included to determine compliance, 

b. The permit shield described in 9 VAC 5-80-500 shall extend to all terms and 
conditions that allow such increases and decreases in emissions. 

c, The owner shall meet all applicable requirements including the requirements of 9 
VAC 5-80-360 through 9 VAC 5-80-700. 

(9 VAC 5-80-490 I) 
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Title IV (Phase li Acid Rain) Permit Allowances and Requirements 

The Phase II Acid Rain permit is incorporated into this permit'by reference. The owners and 
operators of the source shall comply with the. standard requirements and special provisions set 
forth in the application. 
(9 VAC 5-80-440 and 9 VAC 5-80-490 AA.a and e, B, C, E, F, M, 0 and P) 

94, Statutory and Regulatory Authorities - In accordance with the Air Pollution 
Control Law of Virginia §10.1-1308 and §10.1-1322, the Environmental Protection 
Agency (EPA) Final Full Approval of the Operating Permits Program (Titles IV and 
V) published in the Federal Register December 4, 2001, Volume 66, Number 233, 
Rules and Regulations, Pages 62961-62967 and effective November 30, 2001, and 
Title 40, the Code of Federal Regulations §§72.1 through 76.16, the Commonwealth 
of Virginia Department of Environmental Quality issues this Phase II Acid Rain 
permit pursuant to 9 VAC 5 Chapter 80, Article 3 of the Virginia Regulations for the 
Control and Abatement of Air Pollution (Federal Operating Permit Article 3) 
(9 VAC 5-80-490 B.2) 



Pursuant to 40 CFR 76, the Commonwealth of Virginia 
Department of Environmental Quality approves a standard NO, 
compliance plan for Unit 004, effective for calendar year 2014 
through calendar year 2018. Under the NO, compliance plan, this 
unit's annual average NO, emission rate for each year, determined 
in accordance with 40 CFR Part 75, shall not exceed the applicable 
emission limitation under 40 CFR 76.7(a)(2), of 0.46 IbimmBtu of 
heat input for dry bottom wall-fired boilers not applying cell 
burner technology. 

In addition to the described NO, compliance plan, this unit shall 
comply with all other applicable requirements of 40 CFR Part 76, 
including the duty to reapply for a NO, compliance plan and 
requirements covering excess emissions. 
CO.C.14,...1,1,.5.121.0.1[1.0L,M1.111,..7/1=.1k=.11.471(1.11,M,01171,1•170.MATMMVIMPrn 
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95. SO2 Allowance Allocations and NO, Requirements .for Affected Units 

2014 	2015 2016 2017 	2018 
reiti-ttlkhtlithhe-4711 .55.1.N0—. ..26:201,1:11,/Alitinte,i002.54.015HISME5Mally'f2WARAWATA 

003 

S O) 
allowances, 

under Table 2, 
40 CFR Part 73 

(tons) 
WgrrACI;PWW;TRAWCWIFGAM4741MPPPI;g:11,4,1, 

1768 
(See C.2) 

1768 
(See C.2) 

1768 
(See C.2) 

1768 
(See C.2) 

1768 
(Sec C.2) 

NO, limit 
Pursuant to 40 CFR 76, the Commonwealth of Virginia 
Department of EnvironmentalQuality a Troves a standard NO, 
compliance plan for Unit 003, effective for calendar year 2014 
through calendar year 2018. Under the NO, compliance plan, this 
unit's annual average NO, emission rate for each year, determined 
in accordance with 40 CFR. Part: 75, shall not exceed the applicable 
emission limitation under 40 CFR 76.7(a)(2), of 0.46 Ibimmlitu 
heat input for dry bottom wall-fired boilers not applying cell 
burner technology. 

In addition to the described NO, compliance plan, this unit shall 
comply with all other applicable requirements of 40 CFR Part 76, 
including the duty to reapply for a NO, compliance plan and 
requirements covering excess emissions. 

MANAAMSAIP-.., 

004 

SO2 
al lowances, 

under Table 2. 
40 CFR Part 73. 

(tons) 

5170 
(See C.2) 

5170 
(See C.2) 

5170 
(Sec C.2) 

5170 
(See C.2) 

AVRAGGM1112,1M1d=Strz,59if:,:dldtr 

5170 
(See ('.2) 

	-askohut-61-.  'ntrirrar4Z1M;572.:11MWARFTRMOPZ 

(9 VAC 5-80-490 A.4) 

NO, limit 

' 	4.1.1•Sal. im'''.L.114..111.1.0.1filuil.OU 6.1.1=611. n 
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96. Additional Requirements - Virginia Electric. & Power Company shall submit a 
complete permit application that includes all of the information required under 40 
CFR §§72,21 and 72.31 and includes a complete NO, compliance plan in accordance 
with 40 CFR §76.9(c) at least 6 months, but no earlier than 18 months, prior to the 
date of expiration of the existing Phase II Acid Rain permit. EPA forms shall he 
used. 

(9 VAC 5-80-430 C.5) 

97, Notes - 502 allowances may be acquired from other sources in addition to those 
allocated by U.S. EPA. No revision to this permit is necessary in order for the 
owners and operators of this unit. to hold additional allowances recorded in 
accordance with 40 ClfR. Part 73. The Owners and operators of this unit remain 
obligated to hold sufficient allowances to account for 502, emissions from this unit in 
accordance with 40 CFR 72.9(c)(1). 

(9 VAC 5-80-42() C.1 and H.1 and 9 VAC 5-80-490 0) 



Virginia Electric & Power Company 
1.4remo Power Station 

Permit Number: VR040 99 
Page 42 

Clean Air Interstate Rule (CA IR) Permit 

98. Clean Air Interstate Rule (CAI1Z) Permit - The permittee shall comply with all 
applicable (.1%AkIR. requirements (9 VAC 5-140-1010 et seq., 9 VAC 5-140-2010 
,seq.. 9 VAC 5-140-3010 et seq., 9 VAC 5-140-5010 el seq., and 40 CFR Part 9(i) by 
the compliance date in the respective Part or 9 VAC 5 Chapter 140, as contained in. 
the CAIR Permit. The CAM Permit is attached to this document and expires upon 
expiration of this Article 3 permit. 

(9 VAC 5-80-490, 40 CFR Part 96. and 9 VAC 5 Chapter 140) 



Attachment A 

Title IV Acid kain Permit, Phase II NO, Compliance Plan, 
and Phase II NO, Averaging Plan 



Dominion resources Services, Yne, 
5000 DomirkIon Boulevard, Glen Afton, VA 23060 

Web Address: www.dont.eorn 

 

Ta 

 

BY U.S. MAIL, RETURN RECEIPT REQUESTED 

June 21, 2012 

Mr. Janardan Pandey 
Air Permit Manager 
Virginia Department of Environmental Quality 
Valley Regional Office 
PO Box 3000 
Harrisonburg, VA 22801 

DEO VALLEY 
JUN 2 8 /012 

 

 

 

RE: Title IV Add Rain Permit Phase II NO, Com 'ranee Plan and Pha§9jU19,LysragLg'n 
Plan Renewals, Brerno Power Station, DEO Air Reg. No. 40199  

Dear Mr. Pandey: 

A Phase II Acid Rain Permit Application for the renewal of the Acid Rain Permit for Bremo Power 
Station is enclosed. The renewal forms for the Phase II NO, Compliance Plan and a revised Phase II  
NO„ Averaging Plan are also enclosed, 

Please contact Andy Gates at (804) 273-2950 if you need any additional information. 

Sincerely, 

Cathy C. Taylor, 
Director, Electric Environmental Services 

Enclosures 



a b 

Unit ID# Unit Will Hold Allowances 
in Accordance with 40 CFR 72.9(0(1) 

3 Yes 

4 Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

STEP 2 

Enter the unit ID# 
for every affected 
unit at the affected 
source in column "a." 

D
E

O
  V

A
LL

EY
  

  

   

 

United States 
Environmental Protection Agency 
Acid Rain Program 

Acid Rain Permit Application 
For more information, see instructions and 40 CFR 72.30 and 72.31. 

OM No. 2060-0258 
Approval expires 11/30/2012 

This submission is: E: new revised 

 

for Acid Rain permit renewal 

    

Brerno Power Station VA 3796 

Facility (Source) Name State Plant Code 

STEP 

Identify the facility name, 
State, and plant (ORIS) 
code, 

EPA Form 7610.10 (Revised 12-2009) 
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0 

Acid Rain - Page 2 Bremo Power Station 

Facility (Source) Name (from STEP 1)  

STEP 3 

Read the standard 
requirements. 

Pertriit"ReqUireitiefits 

(1) The designated representative of each affected source and each 
affected unit at the source shall: 

(i) Submit a complete Acid Rain permit application (including a 
compliance plan) under 40 CFR part 72 in accordance with the 
deadlines specified in 40 CFR 72.30; and 
(ii) Submit in a timely manner any supplemental information that the 
permitting authority determines is necessary in order to review an Acid 
Rain permit application and issue or deny an Acid Rain permit; 

(2) The owners and operators of each affected source and each affected 
unit at the source shall: 

(i) Operate the unit in compliance with a complete Acid Rain permit 
application or a superseding Acid Rain permit issued by the permitting 
authority; and 
(ii) Have an Acid Rain Permit. 

Monitoring Requirements 

(1) The owners and operators and, to the extent applicable, designated 
representative of each affected source and each affected unit at the source 
shall comply with the monitoring requirements as provided in 40 CFR part 
75 
(2) The emissions measurements recorded and reported in accordance 
with 40 CFR part 75 shall be used to determine compliance by the source 
or unit, as appropriate, with the Acid Rain emissions limitations and 
emissions reduction requirements for sulfur dioxide and nitrogen oxides 
under the Acid Rain Program. 
(3) The requirements of 40 CFR part 75 shall riot affect the responsibility of 
the owners and operators to monitor emissions of other pollutants or other 
emissions characteristics at the unit under other applicable requirements of 
the Act and other provisions of the operating permit for the source. 

Sulfur Dioxide  

(1) The owners and operators of each source and each affected unit at the 
source shall: 

(i) Hold allowances, as of the allowance transfer deadline, in the source's 
compliance account (after deductions under 40 CFR 73.34(c)), not less 
than the total annual emissions of sulfur dioxide for the previous 
calendar year from the affected units at the source; and 
(ii) Comply with the applicable Acid Rain emissions limitations for sulfur 
dioxide. 

(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions 
limitations for sulfur dioxide shall constitute a separate violation of the Act. 
(3) An affected unit shall be subject to the requirements under paragraph 
(1) of the sulfur dioxide requirements as follows: 

(0 Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or 
(ii) Starting on the later of January 1, 2000 or the deadline for monitor 
certification under 40 CFR part 75, an affected unit under 40 CFR 
72.6(a)(3). 

EPA Form 7610.16 (Revised 12-2009) 



Bremo Power Station 

Facility (Source) Name (from STEP 1) 

Acid Rain - Page 3 

Sulfur Dioxide ReqUirernents ConVd. 

STEP 3, Contd. (4) Allowances shall be held in, deducted from, or transferred among 
Allowance Tracking System accounts in accordance with the Acid Rain 
Program, 
(5) An allowance shall not be deducted in order to comply with the 
requirements under paragraph (1) of the sulfur dioxide requirements prior to 
the calendar year for which the allowance was allocated, 
(6) An allowance allocated by the Administrator under the Acid Rain 
Program is a limited authorization to emit sulfur dioxide in accordance with 
the Acid Rain Program. No provision of the Acid Rain Program, the Acid 
Rain permit application, the Acid Rain permit, or an exemption under 40 
CFR 72.7 or 72.8 and no provision of law shall be construed to limit the 
authority of the United States to terminate or limit such authorization. 
(7) An allowance allocated by the Administrator under the Acid Rain 
Program does not constitute a property right, 

Nitrogen Oxides Requirements 

The owners and operators of the source and each affected unit at the 
source shall comply with the applicable Acid Rain emissions limitation for 
nitrogen oxides. 

D
E

Q
  V

A
LL

E
Y

 

  

glcsg Requirements 

(1) The designated representative of an affected source that has excess 
emissions in any calendar year shall submit a proposed offset plan, as 
required under 40 CFR part 77, 
(2) The owners and operators of an affected source that has excess 
emissions in any calendar year shall: 

(i) Pay without demand the penalty required, and pay upon demand the 
interest on that penalty, as required by 40 CFR part 77; and 
(ii) Comply with the terms of an approved offset plan, as required by 40 
CFR part 77, 

Re.cordkeep ting Requirement 

(1) Unless otherwise provided, the owners and operators of the source and 
each affected unit at the source shall keep on site at the source each of the 
following documents for a period of 5 years from the date the document is 
created. This period may be extended for cause, at any time prior to the 
end of 6 years, in writing by the Administrator or permitting 
authority: 

(i) The certificate of representation for the designated representative for 
the source and each affected unit at the source and all documents that 
demonstrate the truth of the statements in the certificate of 
representation, in accordance with 40 CFR 72.24; provided that the 
certificate and documents shall be retained on site at the source beyond 
such 5-year period until such documents are superseded because of the 

EPA Form 7510-16 (Revised 12-2009) 



Brerno Power Station  Acid Rain - Page 4 

Facility (Source) Name (from STEP 1)  
submission of a new certificate 
designated representative; 

of representation changing the 

STEP 3, Cont'd. Recordkeepinq and Reporting Requirements Corrrd. 

(ii) All emissions monitoring information, in accordance with 40 CFR part 
75, provided that to the extent that 40 CFR part 75 provides for a 3-year 
period for recordkeeping, the 3-year period shall apply. 
(iii) Copies of all reports, compliance certifications, and other 
submissions and all records made or required under the Acid Rain 
Program; and, 
(iv) Copies of all documents used to complete an Acid Rain permit 
application and any other submission under the Acid Rain Program or to 
demonstrate compliance with the requirements of the Acid Rain 
Program. 

(2) The designated representative of an affected source and each affected 
unit at the source shall submit the reports and compliance certifications 
required under the Acid Rain Program, including those under 40 CFR part 
72 subpart I and 40 CFR part 75, 

Liability 

(1) Any person who knowingly violates any requirement or prohibition of the 
Acid Rain Program, a complete Acid Rain permit application, an Acid Rain 
permit, or an exemption under 40 CFR 72.7 or 72.8, including any 
requirement for the payment of any penalty owed to the United States, shall 
be subject to enforcement pursuant to section 113(c) of the Act. 
(2) Any person who knowingly makes a false, material statement in any 
record, submission, or report under the Acid Rain Program shall be subject 
to criminal enforcement pursuant to section 113(c) of the Act and 18 U.S.C. 
loot 
(3) No permit revision shall excuse any violation of the requirements of the 
Acid Rain Program that occurs prior to the date that the revision takes 
effect. 
(4) Each affected source and each affected unit shall meet the 
requirements of the Acid Rain Program. 
(5) Any provision of the Acid Rain Program that applies to an affected 
source (including a provision applicable to the designated representative of 
an affected source) shall also apply to the owners and operators of such 
source and of the affected units at the source. 
(6) Any provision of the Acid Rain Program that applies to an affected unit 
(including a provision applicable to the designated representative of an 
affected unit) shall also apply to the owners and operators of such unit. 
(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and 
78 by an affected source or affected unit, or by an owner or operator or 
designated representative of such source or unit, shall be a separate 
violation of the Act. 

Effect on Other Authorities 

No provision of the Acid Rain Program, an Acid Rain permit application, an 
Acid Rain permit, or an exemption under 40 CFR 72•17 or 72.8 shall be 
construed as: 

EPA Form 76W-16 (Revised 12-2009) 



Name  C. D. Holley 

Signature  

EQ. VALLEY' 

To: 

Date: 
EPA Form 71510-16 (Revised 12-2009) 

Bremo Power Station Acid Rain - Page 5 

STEP 3, ConVd. 

Facility (source) Name (from STEP 1)  

(1) Except as expressly provided in title IV of the Act, exemting or 
excluding the . owners and operators and, to the extent applicable, the 
d6Sidriated-f6preg6htatiVe-Of n affedted-source or-affected.. 	-ffom " 
compliance with any other provision of the Act, including the provisions of 
title I of the Act relating 

Effect on Other Authorities  Coed. 

to applicable National Ambient Air Quality Standards or State 
Implementation Plans; 
(2) Limiting the number of allowances a source can hold; provided, that the 
number of allowances held by the source shall not affect the source's 
obligation to comply with any other provisions of the Act; 
(3) Requiring a change of any kind in any State law regulating electric utility 
rates and charges, affecting any State law regarding such State regulation, 
or limiting such State regulation, including any prudence review 
requirements 
under such State law; 

STEP 4 	 (4) Modifying the Federal Power Act or affecting the authority of the Federal 
Read the 	Energy Regulatory Commission under the Federal Power Act; or, 
certification 	(5) Interfering with or impairing any program for competitive bidding for 
statement, 	power supply in a State in which such program is established. 
sign, and date. 

certification 

I am authorized to make this submission on behalf of the owners and 
operators of the affected source or affected units for which the submission 
is made. I certify under penalty of law that I have personally examined, and 
am familiar with, the statements and information submitted in this document 
and all its attachments. Based on my inquiry of those individuals with 
primary responsibility for obtaining the information, I certify that the 
statements and information are to the best of my knowledge and belief true, 
accurate, and complete. I am aware that there are significant penalties for 
submitting false statements and information or omitting required statements 
and information, including the possibility of fine or imprisonment. 



Plant Name Dominion - Bremo Power Station State VA ORIS Code 3796 

   

r-- 

0# 4 (f)# 3  

Type DEM Type DBW 

    

Li 

Li 	Li 

Li 	Li 

L 

Li 

L 

f 1 

r I 

Li 	I 

v4SEPA 
United States 
Environmental Protection Agency 
AcislRajn 

OMB No. 2060-02$8 
Approval expires 11/30/2012 

    

Phase II NO x  Compliance Plan 

  

  

OfEj"-" For more information, see instructions and refer to 40 CFR 76.9 	 Page 
TiliS submission is: 	1 I New 	Revised 

 

Identify each affected Group 4 and Group 2 boiler using the boiler ID# from NADB, if applicable. 
Indicate boiler type: "CB" for cell burner, "CY" for cyclone, "DBW" for dry bottom wall-fired, "T" for 
tangentially fired, "V" for vertically fired, and "WS" for wet bottom. Indicate the compliance option 
selected for each unit. 

(a) Standard annual average emission 
limitation of 0.50 lbftmnBtu (for,  alau 
dry bottom wail fired boilers) 

(b) Standard annual average emission 
iimitatten of 0.45 lb/inrrititu (for those I 
tangentialiy tired boilers) 

(c) t PA-approved early election plan 
under 40 CFR 76.3 through 12/31/07 
(also indicate above emission limit 
specified In plan) 

(d) Standard annual average emission 
limitation of 0.46 kb/rnmStu (for Pfia, 
ildry bottom wall•fired boilers) 

Idff 

hype  

L., 	L 

 

IDO 

 

Type 

STEP 
Indicate plant name, State, 
and ORIS code from NADI3, 
if applicable 

STEP 2 

(e) Standard annual average emission 
limitation of 0.40 Ihimmi3to (for Phase 
,l tangentially fired boilers) 

(I) Standard annual average altiS8iOn 
limitation of 0.6s ibluirnBtu (for cell 
burner boilers) 

(g) Standard annual average emission 
limitation of 0.86 IbirfunlItu (for 
cyclone boilers) 

(h) Standard annual average erniasion 
lirriltatk3n 01.0.60 ibirnRIBtn (for 
vertically fired boilers) 

(i) Standard annual average emission 
limitation of 0.84 Ib/rrimBtu (for Wet 
bottom 13011er5) 

(f) NO. Averaging Plan (include NO, 
Averaging form) 

(k) Common stack pursuant to 40 CFR 
76.17(a)(2)(1)(A) (check the standard 
emission limitation box above for most 
stringent firnitation applicable to any 
unit Utilizing stook) 

(I) Common stack pursuant to 40 CFR 
75.17(0(2)(0p with NO. Averaging 
(check the NO, Averaging Plan box 
and Include N0 Averaging form) 

EPA Form 7610-28 (Revised 12.2009) 

DEO VALLE 
E.] 	F 

To* 

Eml 



Plant Name (from Step 1) Dominion - Bromo Power Station 

ipti 3 m#,:4  

       

        

rype DBW Type DBW 

      

 

Type 

 

Type  

  

STEP 2, cont'd. 

El 	Hi 	 L.J 	T1 

1-1 	Li 	Li 	Li 

:=1 

NO, Compliance - Page 2 

Page 2 of (J 

Type 

(m) EPA-approved common stack 
apportionment method pursuant to 40 
CI 	75,170)(2)10(c), (a)(2)(01)(13), or 
(b)(2) 

(0) AEL (Include Phase tl AEI„ 
Demonstration Period, Final AEL 
Petition, or AEL Renewal form as 
appropriate) 

(o) Petition for AEL demonstration 
period or final AEL under review by 
U.S. EPA or demonstration period 
ongoing 

(p) Repowering extension plan 
approved or under review 

STEP 3 
Read the standard 
requirements and 
certification, enter the 
name of the designated 
representative, sign & 

Standard Requirements 

,feral. This source is subject to the standard requirements in 40 CFR 72.8 (consistent with 40 CFR 76.8(e)(1)(i)). 
These requirements are listed In this source's Acid Rein Permit. 

Special Provisions for Early Election Units 

Nitroocn Oxides, A unit that is governed by an approved early election plan shalt be subject to an emissions limitation 
for NO„. as provided under 40 CFR 76.8(a)(2) except as provided under 40 CFR 76.8(e)(3)(81). 
LX3)1112, The owners and operators of a unit governed by an approved early election plan shall be liable for any 
violation of the plan or 40 CFR 76.8 at that unit. The owners and operators shall be liable, beginning January 1, 2000. 
for fulfilling the obligations specified in 40 CFR Part 77. 
Terminatigg., An approved early election plan shall be in effect only until the earlier of January 1, 2008 or January 1 of 
the calendar year for which a termination of the plan takes effect. If the designated representative of the unit under an 
approved early election plan fails to demonstrate compliance with the applicable emissions limitation under 40 CFR 
76.5 for any year during the period beginning January 1 of the first year the early election takes effect and ending 
December 	2007, the permitting authority will terminate the plan. The terminations Will take effect beginning January 
1 of the year after the year for which there is a failure to demonstrate compliance, and the designated representative 
may not submit a new early election plan. The designated representative of the unit under an approved early election 
plan may terminate the plan any year prior to 2008 but may not submit a new early election plan. In order to terminate 
the plan, the designated representative must submit a notice under 40 CFR 72.40(d) by January 1 of the year for 
which the termination is to take effect. If an early election plan Is terminated any year prior to 2000, the unit shall meet, 
beginning January 1, 2000, the applicable emissions limitation for NO„ for Phase II units with Group 1 boilers under 40 
CFR 76.7, if an early election plan is terminated on or after 2000, the unit shall meet, beginning on the effective date of 
the termination, the applicable emissions limitation for NO, for Phase If units with Group 1 boilers under 40 OFR 76.7, 

Certification 

I am authorized to make this submission on behalf of the owners and operators of the affected source or affected units 
for which the submission is made. I certify under penalty of law that I have personally examined, and am familiar with, 
the statements and information submitted in this document and all its attachments. eased on my inquiry of those 
individuals with primary responsibility for obtaining the information, I certify that the statements and information are to 
the best of my knowledge and belief true, accurate, and complete. I aril aware that there are significant penalties for 
submitting false statements and information or omitting required statements and information, including the possibility of 
fine or imprisonment. 

Name C.D. Holley 

Signature 	/ ZID"i1F [Date 612112012 

DtCrVALLEY"'' 
JUN 2 8 2612 

EPA Form 7610.28 (Revised 12-2009) 

	 To: 



0.41 

Btu-weighted annual average 
emission rate for same units 
operated in compliance with 
40 CFR 76.5, 76.6 or 76.7 

(R„x1-13,-,1 

4,  

Where. 

RLt 

EO VALL 6,, 

United States 
Environmental Protection Agency 
Acid Rain Program 

OMB No. 2060.4258 
Approval expires 11/30/2012 

Atli'  EPA Phase II NO), Averaging Plan 
For more information, see instructions and refer to 40 CFR 76.11 
1 

Page 

This submission is: D New X Revised 
	

Page 	 of 11 

(a) 
	

(b) 
	

(c) 
Emission 

Plant Name 
	

State 
	ID# 
	

Limitation 
	

ACEL. Annual Heat input Limit 
Bremo Power Station 
(3796) VA 3 0.46 0,80 1,447,000 

Bremo Power Station 
(3796) VA 4 0.46 0.46 1,059,000 

Chesapeake Energy 
Center (3803) VA 1 0.40 0.65 2,183,000 

Chesapeake Energy 
Center (3803) ,...___ 

VA 2 0.40 

0.46 

0.40 

0.65 2,225,000 
_____ 

Chesapeake Energy 
Center (3803) 
Chesapeake Energy 
Center (3803) 

w_w 
 

VA 

VA 

3 

4 

0.40 6,616,000 

0,40 2,812,000 

STEP 1 

Identify the units 
participating in this 
averaging plan by 
plant name, State, 
and boiler ID# from 
NADB, In column (a), 
fill in each unit's 
applicable emission 
limitation from 40 CFR 
76.5, 76.6, or 76.7, in 
column (b), assign an 
alternative 
contemporaneous 
annual emissions 
limitation (ACM.) In 
lb/mmBtu to each unit. 
In column (c), assign 
an annual heat input 
limitation in mmBtu 
to each unit. Continue 
to page 3 if necessary. 

Btu-weighted annual emission rate 
averaged over the units If they are 
operated in accordance with the 

proposed avera in ■ Ian 

0.39 
as 

(R 	) 

1=1  

Alternative contemporaneous annual emission limitation for unit's, In 
lb/mmBtu, as specified in column (b) of Step 1: 
Applicable emission limitation for unit I, in Ibimml3tu, as specified in 
column (a) of Step 1: 
Annual heat Input for unit I, in mmBtu, as specified in column (c) of 

mm 	Step 1; 
Number of units in the averaging plan D 

STEP 2 

Use the formula to enter 
the Btu weighted annual 
emission rate averaged 
over the units if they are 
operated in accordance 
with the proposed 
averaging plan and the 
Btu-weighted annual 
average emission rate 
for the same units if 
they are operated in 
compliance with 40 CFR 
76.5, 76.6, or 76.7. The 
former must be less 
than or equal to the 
latter. 

JUN 2 8 9o,-.F. 
To: EPA Form 7610-29 (Revised 12-2009) 



NO Averaging - Page 2 Plant Name (from Step 1 Bremo Power Station 

O This plan is effective for calendar year 
. 	. 

unless notification to terminate the plan is given. 

through calendar year 	  

[g] Treat this plan as ,5 identical plans, each effective for one calendar year for the following calendar 
years:  2013  , 2014..., atL, gap ,,,and 407 unless notification to terminate one or more of these plans 
is given. 

Special Provisions 

Emission 1jrnitatigns 

Each affected unit in an approved averaging plan is iri compliance with the Acid Rain emission limitation for 
NO under the plan only If the following requirements are met! 

(I) For each unit, the unit's actual annual average emission rate for the calendar year, in IbirrimBtu, is less 
than or equal to its alternative contemporaneous annual emission limitation in the averaging plan, and 
(a) For each unit with an alternative contemporaneous emission limitation less stringent than the applicable 
emission limitation in 40 CFR 76,5, 76.6, or 76.7, the actual annual heat input for the calendar year does 
not exceed the annual heat input limit in the averaging plan, 
(b) For each unit with an alternative contemporaneous emission limitation more stringent than the 
applicable emission limitation in 40 CFR 76.5, 76.6, or 76.7, the actual annual heat input for the calendar 
year is not less than the annual heat input limit in the averaging plan, or 
(ii) if one or more of the units does not meet the requirements of (1), the designated representative shall 
demonstrate, in accordance with 40 CFR 76,11(d)(1)(II)(A) and (B), that the actual Btu-weighted annual 
average emission rate for the units in the plan is less than or equal to the Btu-weighted annual average rate 
for the same units had they each been operated, during the same period of time, in compliance with the 
applicable emission limitations in 40 CFR 76.5, 76.6, or 76,7. 
(iii) If there. Is a successful group showing of compliance under 40 CFR 76.11(d)(1)(ii)(A) arid (B) for a 
calendar year, then all units in the averaging plan shall be deemed to be in compliance for that year with 
their alternative contemporaneous emission limitations and annual heat input limits under (i). 

Liability 

The owners and operators of a unit governed by an approved averaging ;Dian shall be liable for any 
violation of the plan or this section at that unit or any other unit In the plan, including liability for fulfilling the 
obligations specified in part 77 of this chapter and sections 113 and 411 of the Act. 

Termination 

"rhe designated representative may submit a notification to terminate an approved averaging plan, in 
accordance with 40 CFR 72.40(d), no later than October 1 of the calendar year for which the plan Is to be 
terminated. 

Certification 

I em authorized to make this submission on behalf of the owners arid operators of the affected source or 
affected units for which the submission is made. I certify under penalty of law that I have personally 
examined, and am familiar with, the statements and information submitted in this document and all its 
attachments. Based on my inquiry of those individuals with primary responsibility for obtaining the 
information, I certify that the statements and information are to the best of my knowledge and belief hue, 
accurate, and complete. I am aware that there are significant penalties for submitting false statements and 
nforrnatlon or omitting required statements and information, including the possibility of fine or 
imprisonment. 

STEP 3 

. 	. 	. 
Mark one of 
the two options 
and enter dates. 

STEP 4 

Read the special 
provisions and 
certification, enter the 
name of the designated 
representative, and 
sign and date. 

eat 	 Date 6/21/201i 
EibTVATE 

To. 
FPA Form 1610-29 (Revised 12-2009) 



Plant Name (from Step 1) Bremo Power Station 

  

NO*  Averaging - Page 3 

 

(a) 	 (b) (c) 

To:. 	 

Date: 

Alt. 
Contomp. 

	

Emission 
	

Emission 
	

Annual Heat input Limit 
to* 	Limitation 
	

Limitation 

Chesterfield Power 
Station (3797) VA 3 0.40 0.55 3,21 9,000 

Chesterfield Power 
Station (3797) VA 4 0.40 0.25 Z21 0,000 

Chesterfield Power 
Station (3797) VA 5 0.40 025 5,327,000 

Chesterfield Power 
Station (3797) VA 6 0.40 0.25 16,711,000 

Clover Power Station 
(7213) VA 1 0.40 0.35 13,490,000 

Clover Power Station 
(7213) VA 2 0,40 0.35 17,318,000 

Possum Point Power 
Station (3804) VA 3 0.40 0.35 270000 

Possum Point Power 
Station 13804) VA 4 0.40 0.35 625,000 

Yorktown Power 
Station (3809) VA 1 0,40 0.60 4,324,000 

Yorktown Power 
Station (38091 VA 2 0.40 0.60 4,269,000 

nE0-2/ALLEY  	. 
, - 

STEP I 
Continue the 
identification of 
units from Step 1, 
page 1, here. 

State 

EPA Form 7610.29 (Revised 12-200) 



Attachment B 

Clean Air Interstate Rule (CMIZ) Permit Application 



1,3)4011‘ii)(1 Resw,4VCC6 SCA'vk4S, 
5000 Dominion Boulevard, Glen Alien, VA 23060 

\Web Address: Nuvr.mdLlm.tanl  

 

Pjdo 

 

ya CERTIFIED MAIL 

June 11, 2012 

Mr, Janardan Pandey 
Air Permit Manager 
Valley Regional Office 
Virginia Department of Envirorunental Quality 
PO Box 3000 
Harrisonburg, VA 22801 

  

g 

TO: 

AIN 1 3 2012 

RE: CAIR Renewal ...Application for the Trento  Power Station, 

Dear Mr. Pandey: 

The application for the renewal of the CAIR permit for the Bremo Power Station located in Fluvanna 
County is enclosed. The current CAIR permit expires with the facility's Title V permit on December .  
31, 2012. 

If you have any questions regarding the application, please' call Mr. Andy Gates at (804) 273-2950, 

Sincerely, 

Cathy C,1 ylor 
Director, Electric Env mmental. Services 

Enclosure 



CAIR Permit Application 	 Page 1 

(for sources covered under a CAIR SIP) 

For more information, refer to 40 CFR 96,121 96122, 96,221, 96.222, 96.321, and 96.322 

 

.This suhads-sion Is: D New x Revised  

  

STEP 1 
Identify the source 
by plant name, 
State, and CRIS or 
facility code 

  

  

ORIS/FacililySode 3796 .pipplpkierle Dominion — stern() Power Station 	State VA 

STEP 2 
Enter the unit ID# for 
each CAIR unit and 
indicate to which 
CAIR programs each 
unit is subject (by 
placing an "X" in the 
column) 

Unit I Dll 
	

NOx Annual 
	

SO2 
	

NOx Ozone Season 

3 X X X 

4 X X X 

T.) EQ:ITA 11 T ;PAT 
I. 

_l_Ty 

ALE: 

_._ 
STEP 3 
Read the standard 
requirements and 
the certification, 
enter the name of 
the CAIR designated 
representative, and 
sign and date 

Standard Requirements 

(a)  Permit Requirements.  
(1) The CAIR designated representative of each CAIR NOx source, CAIR SO2 source, and CAIR NOx  Ozone Season 

source (as applicable) requited to have a title V operating permit and each CAR NOx  unit, CAIR SO2 unit, and CAIR NOx 
Ozone Season unit (as applicable) required to have a title V operating permit at the source shall: 

(0 Submit to the permitting authority a complete CAIR permit application under §96.122, §96.222, and §96.322 (as 
applicable) in accordance with the deadlines specified in 596.121, §96.221, and §96.321 (as applicable); and 

(ii) Submit in a timely manner any supplemental information that the permitting authority determines is necessary in order 
to review a CAIR permit application and issue or deny a CAIR permit. 

(2) The owners and operators of each CAIR NOx source. CAIR SO2  source, and CAR NOx  Ozone Season source (as 
applicable) required to have a title V operating permit and each CAIR NOx unit, CAIR $02 unit, and CAIR NOx Ozone 
Season unit (as applicable) required to have a title V operating permit at the source shalt have a CAIR permit issued by the 
permitting authority andel' subpart CC, CCC, and CCCC (as applicable) of 40 CFR part 96 for the source and operate the 
source and the unit in compliance with such CAR permit. 

(3) Except as provided in subpart II, ill, and 1111 (as applicable) of 40 CFR part 96, the owners and operators of a CAIR NOx 
source, CAIR SO2  source, and CAR NOx Ozone Season source (as applicable) that is not otherwise required to have a titre 
V operating permit and each OAR NOx unit, CAIR SOR  unit, and CAIR NOx Ozone Season unit (as applicable) that Is not 
otherwise required to have a title V operating permit are not required to submit a CAIR permit application, arid to have a 
CAIR permit, under subpart CC, CCC, and CCCC (as applicable) of 40 CFR part 96 for such CAIR NOx source, CAIR SO2  
source, and CAIR NOx  Ozone Season source (as applicable) and such CAIR NOx unit, CAIR SO2  unit, and CAIR NOx  Ozone 
Season unit (as applicable). 



CAIR Permit Application 
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Plant Name (from Step 1) Bremo Power Station 	 

STEP 3, 	 (b) fvlonitoring4qmlag,,mtuLeprAl5geAnrasfgArernents. 
continued 	 (1) The owners and operators, and the CAIR designated representative, of each CAIR NOx source, CAIR SO2 source, and 

CAIR NOx  Ozone Season source (as applicable) and each CAIR NOx unit, OAR SO2 unit, and CAIR NOx Ozone Season unit 
„(as.applicable) at.the source shall.comply,with.the monitoring, reporting„and,recordkeeping requirements of subparts.HH,  

MI-R-I, and kl111111 (as applicable) of 40 CFR part 96. 
(2) The emissions measurements recorded and reported in accordance with subparts HI1, HHH, and HHNH (as applicable.) 

of 40 CFR part 96 shall be used to determine compliance by each CAR NOx source, CAIR SO2  source, arid CAIR NOx 
Ozone Season source (as applicable) with the CA1R NOx  emissions limitation, CAIR SO2  emissions limitation, and CAR NOx  
Ozone Season emissions [imitation (as applicable) under paragraph (c) of 596.106, §96.206, and 596,306 (as applicable). 

(c) tlitre,,M1 OXIcht§..Miti-sionS_Sectuirements.  
(1) As of the allowance transfer deadline for a control period, the owners and operators of each CAR NOx source and 

each CAIR NOx  unit at the source shall hold, in the source's compliance account, OAR NOx allowances available for 
compliance deductions for the control period under §96.154(a) in an amount not less than the tons of total nitrogen oxides 
emissions for the control period from all CAIR NOx  units at the source, as determined in accordance with subpart f11-1 of 40 
CFR part 96. 

(2) A CA1R NOx unit shall be subject to the requirements under paragraph (c)(1) of §96.106 for the control period starting 
on the later of January 1, 2009 or the deadline for meeting the unit's monitor certification requirements under 596,170(b)(1), 
(2), or (5) and for each control period thereafter, 

(3) A CAIR NOx  allowance shall not be deducted, for compliance with the requirements under paragraph (c)(1) of 596.106, 
for a control period In a calendar year before the year for which the CAIR NOx allowance was allocated. 

(4) CAIR NOx allowances shall be held in, deducted from, or transferred Into or among CAR NOx  Allowance Tracking 
System accounts in accordance with subparts FF, GO, and Il of 40 cm part 96. 

(5) A CAIR NOx allowance is a limited authorization to emit one ton of nitrogen oxides in accordance with the CAIR NOx 
Annual Trading Program. No provision of the CAIR NOx Annual Trading Program, the CAIR permit application, the CAIR 
permit, or an exemption under 596.105 and no provision of law shall be construed to limit the authority of the State or the 
United States to terminate or limit such authorization. 

(6) A CAIR NOx  allowance does not constitute a property right. 
(7) Upon recordation by the Administrator under subpart EE, FF, GO, or 11 of 40 CFR part 96, every allocation, transfer, or 

deduction of a CAIR NOx allowance to or from a CAIR NOx  source's compliance account is incorporated automatically in any 
CAIR permit of the source that includes the CAIR NOx unit, 

SulfusagAslurrAgpitan zgpuirgments. 
(11 As of the allowance transfer deadline for a control period, the owners and operators of each CAIR SO2 source and 

each CAIR 502  unit at the source shall hold, In the source's compliance account, a tonnage equivalent of CAIR SO2 
allowances available for compliance deductions for the control period under §96.254(a) rind (h) not less than the tons of total 
sulfur dioxide emissions for the control period from all CAIR SO2  units at the source, as determined in accordance with 
subpart HHH of 40 CFR part 96, 

(2) A CAIR SO2  unit shall be subject to the requirements under paragraph (c)(1) of 596.206 for the control period starling 
on the later of January 1, 2010 or the deadline for meeting the unit's monitor certification requirements under 596,270(b)(1), 
(2), or (5) and for each control period thereafter, 

(3) A CAIR 302  allowance shall not be deducted, for compliance with the requirements under paragraph (c)(1) of §96.206, 
for a control period in a calendar year before the year for which the CAIR SO2 allowance was allocated, 

(4) CAIR $02 allowances shall be held in, deducted from, or transferred Into or among CAIR SO2 Allowance Tracking 
System accounts in accordance with subparts FFF, GGG, and 111 of 40 CFR part 96. 

(5) A OAR SO2  allowance is a limited authorization to emit sulfur dioxide in accordance with the CAIR SO2  Trading 
Program, No provision of the CAIR SO2  Trading Program, the CAIR permit application, the CAIR permit, or an exemption 
under 596.205 and no provision of law shall be construed to limit the authority of the State or the United States to terminate 
or limit such authorization, 

(6) A CAIR SO2  allowance does not constitute a property right, 
(7) Upon recordation by the Administrator under subpart FFF, GGG, or 111 of 40 CFR part 96, every allocation, transfer, or 

deduction of a CAIR SO2  allowance to or from a CAIR SO2  source's compliance account is incorporated automatically In any 
CA1R permit of the source that includes the CAIR SO2 unit_ 
attLogo camotone ;_tego;rri emissions requirements, 

(1) As of the allowance transfer deadline for a control period, the owners and operators of each CA1R NOx  Ozone Season 
source and each CAIR NOx Ozone Season unit at the source shall hold, In the source's compliance account, CAIR NOx 
Ozone Season allowances available for compliance deductions for the control period under 596.354(a) in an amount not less 
than the tons of total nitrogen oxides emissions for the control period from all CAR NOx  Ozone Season units at the source, 
as determined In accordance with subpart HHHH of 40 cm part 96. 

(2) A CAR NOx Ozone Season unit shall be subject to the requirements under paragraph (c)(1) of §96.306 for the control 
period starting on the later of May 1, 2009 or the deadline for meeting the unit's monitor certification requirements under 
§96.370(b)(1), (2), (3) or (7) and for each control period thereafter. 

(3) A CAIR NOx Ozone Season allowance shall not be deducted, for compliance with the requirements under paragraph 
(c)(1) of 596.306, for a control period in a calendar year before the year for which the CAIR NOx Ozone Season allowance 
was allocated. 

(4) CAIR NOx Ozone Season allowances shalt be held in, deducted from, or transferred into or among CAIR NO2  Ozone 
Season Allowance Tracking System accounts In accordance with subparts FFFF, 0000, and ME of 40 CFR part 96. 

(5) A CAIR NOx allowance is a limited authorization to emit one ton of nitrogen oxides in accordance with the CAIR NOx 
Ozone Season Trading Program, No provision of the CAIR NOx  Ozone Season Trading Program, the CAR pen-nil 
application, the CAIR permit, or an exemption under §96.305 and no provision of law shall be construed to limit the authority 
of the State, or the United States to terminate or limit such authorization.. 

(6) A CAR NOx allowance does not constitute a property right. 
(7) Upon recordation by the Administrator under subpart EEEE, FFFF, 0000, or 1111 of 40 CFR part 96, every allocation, 

transfer, or deduction of a CA1R NOx Ozone Season allowance to or from a CAIR NOx Ozone Season sources compliance 
account is Incorporated automatically in any CAIR permit of the source. 
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Plant Name (from Step 11 Dominion - Brenio Power Station 

STEP 3, 	 (d) Excess emissions 'aquifer:nem, 
continued 	 If s CAIR NON  source emits nitrogen oxides during any control period in excess of the CAIR NOx  emissions limitation, then: 

(1)'The'owners'and .operators'of the source'and'eaeliCAIR'NOilinit'arthe'SOUree'Sfiall'surrenderthe'CAIR Nair"'" 
allowances required for deduction under §96.154(d)(1) and pay any fine, penalty, or assessment or comply with any other 
remedy imposed, for the same violations, under the Clean Air Act or applicable State taw; and 

(2) Each ton of such excess omissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law, 

If e CAIR SO2 source emits sulfur dioxide during any control period in excess of the CAR SO2  emissions limitation, then: 
CO The owners and operators of the source and each CAIR SO2  unit at the source shall surrender the CAIR SO2  

allowances required for deduction under §96.254(d)(1) and pay any fine, penalty, or assessment or comply with any other 
remedy imposed, for the same violations, under the Clean Air Act or appiicable State law; and 

(2) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law, 

If a CAIR NON  Ozone Season source emits nitrogen oxides during any control period in excess of the CAIR NOx Ozone 
Season emissions limitation, then: 

(1) The owners and operators of the source and each CAIR NOR  Ozone Season unit at the source shall surrender the 
CAIR NON  Ozone Season allowances required for deduction under ,§96,3.54(d)(1) and pay any rine, penalty, or assessment 
or comply with any other remedy imposed, for the same violations, under the Clean Air Act or applicable State law; and 

(2) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of this 
subpart, the Clean Air Act, and applicable State law. 

(e) Rfarmitspepinaand Reportfnq Requirements. 
(1) Unless otherwise provided, the owners and operators of the CAIR NOR source, CAIR SO2 source, and CAIR NOx  

Ozone Season source (as applicable) and each CAIR NON  unit, CAIR SO2  unit, and CAIR NOx  Ozone Season unit (as 
applicable) at the source shall keep on site at the source each of the following documents for a period of 5 years from the 
date the document is created. This period may be extended for cause, at any time before the end of 5 years, In writing by the 
permitting authority or the Administrator. 

(i) The certificate of representation under §96.113, §96.213, end §96.313 (as applicable) for the CAIR designated 
representative for the source and each CAIR NON  unit, CAIR SO2 unit, and CAIR NON Ozone Season unit (as applicable) at 
the source and all documents that demonstrate the truth of the statements in the certificate of representation; provided that 
the certificate and documents shall be retained on site at the source beyond such 5-year period until such documents are 
superseded because of the submission of a new certificate of representation under §96.113, §96.213, and 05,313 (as 
applicable) changing the CAIR designated representative. 

(ii) All emissions monitoring information, in accordance with subparts HH, HHH, and HHHH (as applicable) of 40 CFR part 
96, provided that to the extent that subparts HH, HHH, and HHHH (as applicable) of 40 OFR pert 06 provides for a 3-year 
period for recordkeeping, the 3-year period shall apply. 

(iii) Copies of all reports, compliance certifications, and other submissions and all records made or required 
under the CAIR NON Annual Trading Program, CAIR SO2  Trading Program, arid CAM NOx Ozone Season Trading Program 
(as applicable). 

(iv) Copies of all documents used to complete a CAIR permit application and any other submission under the CAIR NOR  
Annual Trading Program, CAIR SO2  Trading Program, and CAIR NOx Ozone Season Trading Program (as applicable) or to 
demonstrate compliance with the requirements of the CAIR NOR Annual Trading Program, CAIR SO2 Trading Program, and 
CAIR NOx Ozone Season Trading Program (as applicable). 

(2) The CAIR designated representative of a CAIR NOx source, CAIR 502  source, and CAIR NON  Ozone Season source 
(as applicable) and each CAIR NON  unit, CAF SO2 unit, and CAIR NON Ozone Season unit (as applicable) at the source 
shall submit the reports required under the CAIR NON Annual Trading Program, CAIR SO2 Trading Program, and CAIR NON 
Ozone Season Trading Program (as applicable) including those under subparts Hi-i, HF€H, and HMkif t (as applicable) of 40 
CFR part 96. 

(0 Liability,  
(1) Each CAIR NON source, CAIR 202 source, and CAIR NON  Ozone Season source (as applicable) and each NON unit, 

CAIR SO2 unit, and CAIR NOR  Ozone Season unit (as applicable) shalt meet the requirements of the CA1R NON Annual 
Trading Program, CAIR SO2  Trading Program, and CAIR NOx Ozone Season Trading Program (as applicable). 

(2) Any provision of the CAIR NON  Annual Trading Program, CAIR 502  Trading Program, and CAIR NOx Ozone Season 
Trading Program (as applicable) that applies to a CAIR NON  source, CAIR SON source, and CAIR NON Ozone Season source 
(as applicable) or the CAIR designated representative of a CAIR NOx  source, CAIR SO2  source, and CAIR NOx Ozone 
Season source (as applicable) shall also apply to the owners and operators of such source and of the CAIR NON units, CAIR 
SO2  units, and CAIR NOx Ozone Season units (as applicable) at the source, 

(3) Any provision of the CAIR NOx Annual Trading Prograrn CAIR 50N  Trading Program, and CAIR NOR Ozone Season 
Trading Program (as applicable) that applies to a CAIR NOx unit, CAIR SO2 unit, and CAIR NON Ozone Season unit (as 
applicable) or the CAIR designated representative of a CA1R NON unit, CAR SO2 unit, and CAIR NOx  Ozone Season unit (as 
applicable) shall also apply to the owners and operators of such unit. 

r EQ-VAL 

JUN 1 8 2.012 

TO: 
FILE: 



CAIR Permit Application 
Page 4 

Plant Name (from Step 1) Dominion — Brerno Power Station 

STEP 3, 	 (g),Effyg on Other Authorities.  
continued 

Program (as applicable), a CAIR permit application, a CAIR permit, or an exemption under § 96:105, §96,205, and §96.305 
(as applicable) shall be construed as exempting or excluding the owners and operators, and the CAIR designated 
representative, of a CAIR NOx source, OAR $02 source, and CAIR NOx Ozone Season source (as applicable) or CAIR NOx 
unit, CAIR SO2  unit, and CAIR NOx  Ozone Season unit (as applicable) from compliance with any other provision of the 
applicable, approved State Implementation plan, a federally enforceable permit, or the Clean Air Act. 

Certification 

am authorized to make this submission on behalf of the owners and operators of the source or units for which the 
submission is made, I certify under penalty of law that I have personally examined, and am familiar with, the statements and 
information submitted in this document and all its attachments. Based on my inquiry of those individuals with primary 
responsibility for obtaining the information, I certify that the statements and information are to the best of my knowledge and 
belief true, accurate, and complete, I am aware that there are significant penalties for submitting false statements and 
Information or omitting required statements and information, including the possibility of rine or imprisonment. 

Name C. D. Holley . 	. 	. 	. 

Signature 

,.,..„,„ 14:7i . .. .,_.7  

Date eV:I:Y./41 -- 
I 

JUN 3 



Attachment C 

Consent Decree entered by the United States District Court 
for the Eastern District of Virginia 

C 	Action Nos, 03-CV-517-A and 034V-603-A 



IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 	

9 	
0.-.„ 
	_____L--- 

UNITED STATES OF AMERICA, 
STATE OF NEW YORK, 
STATE OF CONNECTICUT, 
COMMONWEALTH OF VIRGINIA, 
STATE OF WEST VIRGINIA 

Plaintiffs, 

v. ) 
) 

VIRGINIA ELECTRIC AND ) 
POWER COMPANY, ) 

) 
Defendant. ) 

ORDER 

Before the Court is the Motion of the United States to Enter 

the Consent Decree As the Order of This Court. Also before the 

Court are motions of the State of New Jersey, State of 

Connecticut, and State of West Virginia to intervene as 

additional plaintiffs, The motions to intervene are unopposed 

and will be granted. 

The United States and the several states, along with 

Defendant Virginia Electric and Power Company (s`VEPC0-), have 

submitted a consent decree to resolve all claims brought by 

plaintiffs against defendants under the Clean Air Act. The 

parties represent that this consent decree is a well-considered 

agreement to reduce the emissions of pollutants from Defendant's 

coal-fired, electric generating units located in Virginia and 

Alexandria Division 	 11  

! I ecT - 3 2003 j 

)atjcisv4ii ,,, 'la 
AL 	A VW 'dri* 

Civil Action No. 03-517-A 
and 

Civil Action No. 03-603-A 

) 

) 
) 
) 
) 
) 
) 

CONSOLIDATED 



West Virginia, The parties have Submitted a memorandum outlining 

the background of the litigation, the claims alleged against 

VEPCO, and the key terms of the decree. 

The United States filed Notice of Lodging of Proposed 

Consent Decree on April 21, 2003, and invited comment by 

publishing notice in the Federal Register on June 19, 2003. At 

the completion of the comment period, the only comments received 

were from the Attorney General of the Commonwealth of 

Massachusetts. Those comments did not urge the Court to reject 

the decree, and the Commonwealth of Massachusetts has not sought 

to intervene in this civil action. In their memorandum asking 

the Court to enter the proposed consent decree, the parties have 

presented and sufficiently responded to the objections of the 

Commonwealth, of Massachusetts. 

The Court has thoroughly reviewed the information presented 

by the parties, and is persuaded that the proposed consent decree 

is fair, adequate, and reasonable, and not illegal, the product 

of collusion, or against public policy. Therefore, the Court 

finds that the proposed consent decree is in the public interest, 

and will enter it as the judgment of this Court. Accordingly, it 

is hereby 

ORDERED that the motions of the states of New Jersey, 

Connecticut, and West Virginia to intervene as plaintiffs be and 

are GRANTED, and it is further 

2 



nie M. Bri .ema 
ited States istrict judge 

ORDERED that the Motion of the United States to Enter the 

consent Decree as the Order of This Court be and is GRANTED. 

The clerk is directed to enter the consent decree as the 

judgment of the court pursuant to Fed. R. Civ. P. 58 and forward 

copies of this Order to counsel of record. 

01 
Entered this 	z/ day of October, 2003. 

Alexandria, Virginia 

3 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

) 
UNITED STATES OF AMERICA, ) 
STATE OF NEW YORK, 	) 
STATE OF NEW JERSEY, 	) 
STATE OF CONNECTICUT, 	) 
COMMONWEALTH OF VIRGINIA) 
STATE OF WEST VIRGINIA 

	
) 
) 

Plaintiffs, 	 ) 
) 

V. 	 ) 
) 

VIRGINIA ELECTRIC AND 	) 
POWER COMPANY, 	 ) 

) 
Defendant. 	 ) 

Crvff, ACTION NO. 0 3 -- .51 4 
dolaotieen PO O -y ,3 

WHEREAS Plaintiff, the United States 1;)f America ("the United States"), on behalf of the 

United States Environmental Protection Agency ("EPA")., has tiled a Complaint alleging that 

Defendant, Virginia Electric and Power Company ("VEPCO"), commenced construction of 

major modifications of major emitting facilities in violation of the Prevention of Significant 

Deterioration ("PSD") requirements at Part C of the Clean. Mr Act Mon, 42 U.S.C. §§ 7470-

7492; 

WHEREAS on April 24, 2000, EPA issued a Notice of Violation ("NOV") to VEPCO 

with respect to certain alleged violations of PSD; 

WHEREAS Plaintiff, the State of New York, filed a complaint against VEPCO on July 



20. 2000. 	%iolations of the Act at VF PCO's Mount Storm Power Station loeated is  

northeastern West Virginia: 

WHEREAS Plaintiff. the State of Connecticut. has issued V EPCO a notice or intent to 

sue. alleging violations of the Act and also has filed a complaint alleging violations 01' the Act at 

certain VEPCO electric generating units: 

WHEREAS Plaintiff. the State of New Jersey. has issued to VEPCO a notice of intent to 

sue. alleging v iolations or the Act and also filed a complaint alleging violations of the Act at 

certain VEPCO electric generating units: 

WHEREAS Plaintiffthe Commonwealth of Virginia is tiling a Motion for Leave to 

Intervene and Complaint in Intervention alleging that VEPC() may have violated Virginia's air 

pollution regulations found at 9 VAC .50-80-1700. ei seq.. "Permits for Major Stationary Sources 

and Major Modifications Locating in Prevention of Significant Deterioration Areas_ . at one or 

more of its coal-fired generating units located in Virginia and that such violations Ina> recur or 

other similar violations May' occur in the future:: 

WHEREAS the Parties consent to intervention by the Commonwealth of Virginia: 

WHEREAS Plaintiff the Commonwealth of Virginia has a significant interest in this 

litigation by reason of its aforesaid Complaint as well as by reason of: 	,1 the fact that a 

significant portion of the relief provided by this Decree will involve facilities located within 

Virginia and regulated by the Commonwealth and no other State. and (2) the fact that such relief 

'will directly impact the issuance to the affected facilities of permits under the Commonwealth's 

program approved pursuant to .ritie V of the Clean Air Act: 



ERE:\ S, Section 10,1-1186,4 of the Code of Virginia specifically authorizes the 

Attorney General of Virginia to seek to intervene in pending federal enforcement actions such as  

this one brought by the United States through the Environmental Protection Agency, 

WHEREAS Plaintiff:the State of West Virginia is filing a Motion for Leave to Intervene 

and Complaint in Intervention alleging that VEPCO may have violated West Virginia's air 

pollution regulations found at 45CAR 14, -Permits for Construction and Major Modification of 

Major Stationary Sources of Air Pollution for the Prevention of Significant Deterioration,'" at one 

or more of its coal-fired generating units located in West Virginia and that such v iolations may 

recur or other similar violations may occur in the future 

WHEREAS the Parties consent to intervention by the State of West Virginia; 

WHEREAS Plaintiff the State of West Virginia has a significant interest in this litigation 

by reason of its aforesaid Complaint as well as by reason of: (I) the fact that a significant portion 

of the relief provided by this Decree will involve facilities located within West Virginia and 

regulated by the State of West Virginia and no other State, and (31 the filet that such relief will 

directly impact the issuance to the affected facilities of permits under the West Virginia program 

approved pursuant to Title V of the Clean Air Act: 

WHEREAS, Section 22-1-6 00) of the West Virginia Code specifically authorizes the 

Secretary of the West Virginia Department of Environmental Protection to enforce the statutes or 

rules which the Department is charged with enforcing. 

WHEREAS VEIT°. a large electric utility. responded in a constructive way to 

Plaintiffs' notices of intent to sue and the NOV and expended significant time and of 	to 

develop and agree to the terms orsenlement embodied in this Decree: 



WHEREAS VEPCCH) asserts that installation and operation of the pollution controls 

required by this Decree will result in emission reductions beyond current regulatory 

requirements: 

WHEREAS the steam electric generating units cat VEPCO's Mount Storm Power Station 

qualified for alternative emission limitations under 40 CFR Section 76,10 because VEPCO 

demonstrated under the applicable standard that they were not capable  of meeting the emissions 

limitations otherwise applicable under the Clean Air Act's Acid Rain Nitrogen oxides Emission 

Reduction Program; 

WHEREAS Plaintiffs and V EPCO disagree fundamentally over the nature and 5cope ol 

modi fication; that may be made to steam electric generating units without implicating the New 

Source Review requirements (including PSD) under the Act arid its regulations; 

WHEREAS nothing in this Decree resolves or is intended to resolve those disagreements; 

WHEREAS VEPCO has advised the United States and the Plaintiff States that V EPCO 

has entered into this Consent Decree in reliance on the expectation that EPA w Ill continue to 

enforce the modification provisions of the Acts New Source Review program in substantiall,v 

the same manner as set lbrth in the complaints filed herein; 

WHEREAS VEPCO has been advised that the United States retains all or its discretion 

concerning whether and how to enforce the Clean Air Act against any person, nothing in this 

Consent Decree is intended to predict or impose enforcement activities on EPA or the 1.lnited 

States. and that the obligations of VEPCO under this Consent Decree are not conditional on 

subsequent enforcement activ sties atilt!, Federal government 

4 



WHEREAS the Plaintiffs allege that their Complaints state claims upon which the relief 

can be granted against VEPCO under Sections 113. 167. or 304 of the Act. 42 U.S.C. § 7413. 

7477, or 7604: 

WHEREAS V EPCO has not answered any of the Complaints in light of the settlement 

memorialized in this Decree; 

WHEREAS VEPCO has denied and continues to deny the violations alleged in the NOV 

and the Complaints; maintains that it has been and remains in compliance with the Act and is not 

liable tor civil penalties or injunctive relief: and states that it is agreeing to the obligations 

imposed by this Decree solely to avoid the costs and uncertainties of litigation and to improve 

the environment: 

WHEREAS VEPCO intends to comply with any applicable Federal or State 

Implementation Plans that result from the N(), SIP Call (63 Fed, Reg. .57356 (1998)) separate 

and apart from the obligations imposed by this Decree, and such Federal or State Implementation 

Plans that may ultimately result from the NO, SIP Call arc not intended to he enfbrceable under 

this Decree, and instead are enfOrceable in accordance with their own terms and the laws 

pertaining to them: 

WHEREAS the Plairv:iffs and VEPCO agree that settlement of these actions is 

fair, reasonable, and in the best interest of the Parties and the public, and that entry of this 

Consent Decree without further litigation is the most appropriate means of resolving this matter; 

WHEREAS the Plaintiffs and VEPCO have consented to entry of this Decree without the 

trial or other litigation of any allegation in the complaints; 

NOW THEREFORE. without any admission of fact or law. and without any admission of 

ti 



the vwlatiOnS alleged in the Complaints or NOV, it is hereby ORDERED, A DJ1.1  DGE D, AND 

DEC. REED as follows: 

1, JUR ISDKIJIgiyIkNI) 

1. 	Solely for purposes of entry and enforcement of this Decree. the parties agree that this 

Court has jurisdiction over the subject matter herein and over the Parties consenting, hereto 

pursuant to 28 1.),S.C. ;;;§ 1331 1345, 1355. and 1367 and pursuant to Sections 113 and 167 of 

the Act. 42 11.S.C, §§ 7413 and 7477. and also pursuant to 42 U.S.C. §7604(a). Venue is proper 

under Section 11.3(b) of the Act. 4 72 	§ 7413(b), and under 28 U.S,C, § 1391(b) and tet, 

VEPCO consents to and shall not challenge entry of this Consent Decree or this Court - .s 

jurisdiction to enter and enforce this Consent Decree. Except as expressly-  provided for herein, 

this Consent Decree shall not create any rights in any party other Than the Plaintiffs and VER."( ). 

VE.PCO consents to entry of this Decree without further notice. 

II. ..E±s11P1....1C/:),B11...1-1.Y, 

5cui )e. The provisions of this Consent Decree shall apply to and be binding upon 

consistent with Section XVIII (-Sale or Transfers of Ownership Interests") the Plaintiffs and 

VEPCO, including VEPCO's officers. employees, and agents solely in their capacities as such. 

Unless otherwise specified, each requirement on VE.PCO under this Consent Decree shall 

become effective thirty days after entry of this Decree. 

3. 	Nptice ,1,0hpae,Performing,Demel,ant.iated.W0-1-,. VEPCO shall provide Ra cop,m of this 



Decree io all vendors, suppliers, consultants. or contractors-  performing any of the work 

described in Sections IV through IX. Notwithstanding an retention at contractors, 

subcontractors or agents to perform any 4rork required under this C'onsent Decree. VEPCO shalt 

be responsible for ensuring that all work is performed in accordance with the requirements of 

this Consent Decree. In any action to enforce this Consent Decree, VEPCO shall not assert as a 

defense the failure of its employees. servants. agents, or contractors to take actions necessary to 

comply with this Deuce, unless V EPCO establishes that such failure is delayed or excused under 

Section XXVI ("Force Majeure"). 

DOAN 

Every term expressly defined by this Section shall have the meaning given that term 

herein, Every other term used in this Decree that is also a term used under the Act or the 

regulations implementing the Act shall mean in this Decree what such terms mean under the Act 

or those regulations. 

5. 	-30-Day Rolling Average Emission Rate.' fir a Unit means and is calculated by (A) 

summing the total pounds of the pollutant in question emitted from the Unit during an Operating 

Day and the previous twenty-nine ("29) Operating Days: (B) summing the total heat input to the 

Unit in mmBTtJ during the Operating Day and during the previous twenty-nine (29 Operating 

Days; and (C) dividing the total number of pounds of pollutants emitted during the thirty (30) 

Operating Days by the total heat input during the thirty (30) Operating Days. and converting the 

resulting value to lbs/mmIIII,J, A new 30-Day Rolling Average Emission Rate shall be 

calculated liar each new Operating Day. In calculating all 30-Day Roiling Average Emission 
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Rates VF PCO 

A, shall include all emissions and Wills commencing from the time the Unit is svnchronized 

with a utility electric distribution system through the time that the linit ceases to combust fossil 

fuel and the fire is out in the boiler, except as provided b> Subparagraph B. C. or [) 

B. shall use the methodologies and procedures set forth in 40 C.F.R. Part 75: 

C. may exclude emissions of NOx and BTUs occurring during the fifth and subsequent Cold 

Start Up Periodts) that occur in any 30-Da‘ period inclusion of such emissions would result in 

a violation of any applicable 30-Day Rolling Average Emissions Rate, and if VEPCO has 

installed. operated and maintained the SCR in question in accordance with manufacturers' 

specifications and good engineering practices, A "Cold Start Up Period"' occurs whenever there 

has been no fire in the boiler of a Unit (no combustion of any fossil fuel) for a period of six, hours 

or more, The emissions to he excluded during the fifth and subsequent Cold Start Up Periods) 

shall be the less of (E ) those NOx emissions emitted during the eight hour period commencing 

when the Unit is synchronized with a utility electric distribution system and eoncluding eight 

hours later or (2) those emitted prior to the time that the flue gas has achieved the SCR 

operational temperature as specified by the catalyst manufaeturer: and 

D. may exclude NOx emissions and BTUs occurring during any period of malfunction (as 

defined at 40 C.F.R. 60.2) of the SCR, 

6. 	"30-Day Roiling Average Removal Efficiency." means the percent reduction in the. SO,  

Emissions Rate achieved k ar t lnit's FGD over a 30 Operating Day period, as father described 

by the terms of this Decree. 

"Air Quality Control Region-  means a geographic area designated under Section 107(c) 
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of the Act, 42 ['.S.C. § 7407(e). 

S. 	 Island-  means a Unit's (A) fuel combustion system (including bunker. coal 

pulverizers. crusher. stoker, and fuel burners); (B) comhustion air system: (C) steam generating, 

system (firebox. boiler tubes. and walk); and (D) draft system (excluding the. stack), all as 

further described in "Interpretation of Reconstruction,'" by John 13_ Rasnic L.J.S, EPA (November 

25, 1986} and attachments thereto. 

"Capital Expenditures-  means all capital expenditures. as defined by Generally.  Accepted 

Accounting Principles (GARP). as VEPCO applied C3AAP to its Boiler island expenditures for 

the calendar years 1995-2000. Excluded from "Capital Expenditure-  k the cost of installing or 

upgrading pollution control devices and the cost °faltering or replacing any portion of the Boiler 

Island if such alteration or replacement is required in accordance with good engineering practices 

to accomplish the installation or upgrading of a pollution control device to meet the requirements 

of this Decree. 

"CENIS-  "0„mtinuous Emission Monitoring System," for obligations involt ing NO, 

and SC)- under this Decree, shall mean "GEMS-  as defined in 40 C.F.R. Section 72.2 and 

installed and maintained as required by 40 C.F.R. Part 75. 

11. -Clean Air Act" or -Act-  means the Clean Air Act. 42 U.S.C, §§7401 -767 1 q. and its 

implementing regulations, 

12. -Completed," when used in connection with Sections \1 through XVII (Resolution of 

Certain Civil Claims) and with respect to a change or modification, means the time when the 

Unit subject to.the change or modification has been returned to service and is capable of 

generating electricity. 
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13, 	-Connecticut" means the State of Conneeticut. 

14. 	"Consent Decree-  or "Decree-  means this Consent Decree and its Appendices A throutth 

C, which are incorporated by reference ( Appendix A -- "Coal-Fired Steam-Electric Generating 

Units Constituting the VEPCO System": Appendix B -- "Consent Decree Reporting Form and 

Appendix C "Mitiiption Projects that Shall be Completed kinder this VEPCO Consent 

Decree"). 

15, 	"Defendant" means Virginia Electric and Power Company or VEPCO. 

16. 	-Emission Rate" means the number of pounds of pollutant emitted per million Bit! of 

heat input ("lb/mmirrt.r.). measured as required by this Consent Decree. 

17, 	"EPA-  means the t inited States Environmental Protection Agency. 

18. 	"ESP-  means electrostatic precipitator. a pollution control device tbr the reduction of 

PM. 

IQ, 	"MD" means a pollution control device that employs floe gas desultbrization technology 

to remove SO:. from flue gaff, 

20. 	-Improved Unit'' means, in the case of NOx, a VEPCO System t lit scheduled tinder 

this Decree to be equipped with SCR and, in the case of 502, means a VEPC() System Unit 

scheduled under this Decree to he equipped with an MD, or Possum Point Units 3 and 4 becati:.;e 

of their conversion to natural gas. as listed in Appendix A of this Decree and any amendment 

thereto. A Unit may be an Improved Unit for one pollutant 'Or ithout being an Improded t!nit for 

the other. 

-kW-  means a kilowatt. which is one thousand Watts or one thousandth of a megawatt 

(MW). 
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y
am, 
	 '- ibimmBIU." means the number of pounds of pollutant emitted per million British 

Thermal Units of heat input. 

-Mivk"" means megawatt or one million Watts. 

24. -National Ambient Air Quality Standards`" means national air quality standards 

promulgated pursuant to Section 109 of the Act, 42 U.S.C.'. § 7409. 

25. "New York"' means the State of New York. 

26. "New Jersey" means the State of New Jersey. 

27. "NOV-  means the Notice of Violation issued by EPA to VEPCO. dated April 24. 2000. 

211. 	-NO," means on 	of nitrogen, as further described by the terms of this Decree. 

29. 	"NSR" means New Source Review and refers generally to the Prevention of Significant 

Deterioration and Non-Attainment provisions of Parts C and D of Subchapter I of the Act. 

30, 	--Operating Day" for a coal-fired Unit means any calendar day on which such a Unit 

burns ibssil fuel. 

31. "Other Unit" means any 1init of the V EPCO System that is not an Improved Unit for the 

pollutant in question. A Unit may be an Improved Unit for NON and an Other Unit for 502 arid 

vice versa. 

32. "Ozone Season-  means the five-month period from May I through September 3() of any,  

year after 2004. For the year 2004. -Ozone Season" means the period from May 31, 2004" 

through September 30, 2004. 

33. "Paragraph-  means a provision of this Decree preceded by an Arabic number. 

34. ....Parties" means VEPCO, the United States, Virginia, West Virginia, New York, New 

Jersey, and Connecticut. 



35. "Plaintiffs-  means the 1..,1nited States. New York, New Jersey. Connecticut_ Virginia. and 

West Virginia. 

36. "PM" means total particulate matter as further described by the terms of this Decree. 

37. "PM ci..,N• or "PM continuous Emission Monitor" means equipment that samples, 

anal) wet:, measures. and provides PM emissions data -- by readings taken at frequent intervals 

and makes an electronic or paper record of the PM emissions measured. 

.38. 	-Pollution Control Upgrade Analysis-  means the technical study, anal)sis_ review_ and 

selection of control technology recommendations (including an emission rate or removal 

efficiency) performed in connection with an application for a Weral PSD permit, taking into 

account the characteristics of the existing facility. E \cep( as otherwise provided in this Consent 

Decree, such study, analysis, review, and selection of recommendations shall be carried out in 

accordance with applicable federal and state regulations and guidance describing the process and 

analysis for determining Best Available Control Technology (BACT), as that term is defined in 

40 C.F.R. 02.2 l( b)( 12). including_ without limitation, the December 1, 1987 EPA 

Memorandum from J. Craig Potter, Assistant Administrator for Air and Radiation, regarding 

Improving New Source Review INSR) Implementation. Nothing in this Decree shall be 

construed either to: (A) alter the force and effect of statements known as or characterized as 

"guidance" or (B) permit the process or result of a "Pollution Control Upgrade Analysis' to he 

considered BAC"-  fir any purpose under the Act. 

39. "ppm-  means parts per million by dry volume, corrected to I 5percent 0:. 

40. -Project Dollars" means VEPCO's properly documented internal and external costs 

incurred in carrying out the dollar-limited projects identified in Section XXI ("Mitigation 



Projects) and Appendix C. as determined in accordance with Generally Accepted Accounting 

Principles (GAAP) (subject to review by the Plaintiffs), and provided that such costs comply 

with the Project Dollars and other requirements for such expenditures and payments set forth in 

Section XXI (-Mitigation Projects-) and Appendix C. 

41. 	-PSD" means Prevention of Significant Deterioration. as that term is understood under 

Part C of 	E °Nile Clean Air Act, 42 	ti§ 7470 - 7492 and 40 C".F.R. Part 52. 

47. "PS[) Increment" means the maximum allowable, increase in a pollutant's concentration 

over the baseline concentration within the meaning of Section 163 of the Act. 42 	§ 7473 

and 40 C.'.F.R. § 51.166(c). 

43. "SCR-  means a pollution control device that employs selective catalytic reduction to 

remove NO, from flue gas. 

44. -Seasonal System-Wide Emission Rate-  for a pollutant means the total pounds of the 

pollutant emitted by the VEPCO System during the period from May I through September 30 of 

each calendar year, divided by the total heat input (in mm13."1"U) to the VEPCO System during the 

period from May I through September 30 of the sante calendar year. VEPCO shall calculate the 

Seasonal System-Wide Emission Rates from hourly 	data collected and analyzed in 

compliance With the 40 C.F.R. Part 75. 

45. "Section-  meami paragraphs of this Decree collected under a capitalized heading that is 

preceded by a Roman Numeral. 

46. "SO" means sulfur dioxide, as described ftirther by the terms of this Decree. 

"SO2  Allowance;-` means the same as the definition of "allowance-  found at 42 1),S.C, 

Section 765 I a(3): "an authorization, allocated to an afteetttd Unit. by the Administrator [of EPA' 
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under (Subchapter IV of the Act! to emit, during or atter a specified calendar year, one ton or 

sulfur dioxide." 

	

48, 	-Subparagraph-  means any subdivision of a Paragraph identified by any number or letter. 

	

4-). 	"System-Wide Annual Emission Rate" for a pollutant shall mean the total pounds of the 

pollutant emitted by the VEPCO System during a calendar year. divided by the total heat input 

(in mniBTU ) to the VE.,PC(.) System during the same calendar year. VEPCO shall calculate and 

analyze the System-Wide Annual Emission Rates from hourly C'EM data colle.:eted in compliance 

with 40 C,F,R, Part 75. 

	

50. 	"Title V Permit" means each permit required under Subchapter V of the Clean Air Act. 

42 U.S.C. § 76() I. et seq., for each electric generating plant that includes one or more Units that 

are part of the VEPCO System. 

	

E . 	EPC'( System-  means all the Units listed here and described further in Appendix A: 

Brent() Power Station Units 3 and 4 (in Fluvanna County, Virginia): Chesapeake Energy Center 

Units-  I. 2, 3. and 4 (near Chesapeake. Virginia); C'hesterfield Power Station Units 3. 4, 5. 

(in C'hesterlield County, Virginia): Clover Power Station Units I and 2 (in Halifax County. 

Virginia): Mount Storni Power Station Units 1. 2. and 3 (in northeastern West Virginia); North 

Branch Power Station Units I A and I [3 (in northeastern West Virginia); Possum Point Power 

Station Units 3 and 4 (in Northern Virginia. about twenty-five miles south of Washington. D.(',): 

and Yorktown Power Station Units I and 2 (in Yorktown, Virginia), 

	

`;'). 	-Virginia-  means the Commonwealth of Virginia. 

	

53 	-Watt-  means a unit of power equal to one joule per second, 

	

54, 	"West Virginia-  means the State of West Virginia. 



55. "Unit"' means a generator, the steam turbine that drives the generator_ the boiler that 

produces the steam fOr the steam turbine, the equipment necessary to operate. the generator, 

turbine and boiler. and all ancillary equipment, including pollution control equipment or systems 

necessary for the product km of electricity, 

IV. NQ,...EMISSION REDUCTIONS AND CONTROLS 

56. clitit:S.pccific SCR.AnmalJalious arutfle.*rrnance Regijirern,,':nts. VF,PCO shall ittstall tiro  

SCR on each Unit fisted below. no later than the date specified below and, commencing on that 

date and continuing thereafter, operate each SCR to meet a 30-Day,  Rolling Average FirliSSi01) 

Rate tor NO, of 0,100 lb/mmBTI../ tier each listed Unit, except that VEPCO shall meet a 30-Day 

Rolling Average Emissions Rale of 0,110 lb/rnmRTU (car Mount Storm Units I.' and 3; 
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Latest Date by which VEPC(.) Must: 
(A) Complete Installation of Fully 

Units on Which VEPC() Shall Install an SCR ! Operational SCR, and (R) Start 
Operation that Meets 30-Day Rolling 
Average NO, Emission Rate 

.... 

Mount Storm Unit I 

,,.„....„. 	. 	,.... 	..• 	. 

January E. 2008 

Mount Stoon Unit 2 January 1. 2008 

Mount Storm [Ink 3 January 1. 2008 

Chesterfield I. nit 4 January 1. 2013 

Chesterfield Unit 5 January I, 2012 

Chesterfield Unit 6 January 1. 2011 

Chesapeake Energy Center Unit 3 January k, 2013 

Chesapeake Energy Center Unit 4 Januar'? 	I. 20 l 3 

5 7 , 	VEPC() also shall use best efforts to operate each SCR required under this Decree 

whenever VEPCO operates the Unit served by the SCR, in accordance 1,16 ith manufacturers' 

specifications, good engineering practices, and VE.PCO's operational and maintenance needs. 

(..)neration,Q1  SCRs. Beginning on January 1. 2008, and k.:ontinuing 

thereafter. in accordance with the SC, ‘R installation schedule provided fOr in Paragraph 50 E Unit 

specific SCR Installation and Pertbrinance Requirements), every VEPCO System Unit served hh, 

an SCR required pursuant to Paragraph 56 shall operate year-round and achieve and maintain a 

Nil, 30-Day Rolling Average l','Inissi(m't Rate of no more than 0.100 IbimmBTU. except that 
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Mount Storm Units 1, 2 and 3 shall achieve a 	30-Day Rolling Average Emission Rate of no 

more than 0.110 lbimml3Tu. 

59. 	VEPCO System: Interim Control of NO,i  Emissions: 20_4 throagh 2007. Commencing 

in 2004 and ending on December 31, 2007, VEIT() shall control NO, emissions under the 

provisions of either Subparagraph I Al car (B) of this Paragraph, vriPco may elect to comply 

with either Subparagraph in any calendar 3 ear and may change its election from year to year, 

VEPCO shall notify the Parties in writing on or before January I of each calendar year of 

whether it elects to comply with Subparagraph (A) or Subparagraph (13) for that year. It VEPCO 

Wis.  to provide such notice by January t of any year, the last elected option for the prior calendar 

year shall he deemed to apply, and, if none, Subparagraph (B) shall be deemed to apply for such 

year, the requirements of this Paragraph shall terminate on December 31, 2007: 

(A y 	During the following three time periods, V CPC() shall control emissions of NO \  

by operating SCRs on VEPC() System Units olat least the mega-wattage capacities 

specified and shall achieve a 30-Day Rolling Average Emission Rate for NO\ of no 

greater than 0,100 lb/nit-MTV at each such Unit, except that Mount Storm Units 1, 2 and 

3 shall achieve a NON 30-Day Rolling Average Emission Rate of no more than 0,110 

1b/mmi.M.1, as follows; 

Ma>. 31. 2004, through April 30. 2005: Operate SCR on combined 

capacity of at least 375 MW on any combination of VEPCO System Units, 

hut at least one Unit so controlled shall be at the Chesterfield Station, 

May I, 2005, through April 30, 2006! Operate SC'R on combined capacity 

of at least 875 MW on any combination of VENT() System Units, but at 
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least one-half of the. 875 MW so controlled shall be from a L'nit ur Units tint  

the Chesterfield and/or Mt. Storni Stations, 

Ma\ I, 2006. through December 31, 2007: Operate SCR on combined 

capacity of at least 1.450 MW on any combination of V1 PC:0 S> stem 

1, 'nits, hut at least one-half of the 1.450 MW so controlled shall be from a 

Unit or t 'nits at the Chesterfield and/or Mt. Storm Stations; or 

(13 During the Ozone Seasons of the year 2004 through 2007. actual NO, emission., 

from the VEPCO stem shall not exceed a Seasonal System Wide Finission Rate 

greater than 0,150 IbimmB-11.1. VE.:.,PCO"s compliance with this limit shall be achieved. in 

pait by operatinL,  an SCR at the Mt. Storm and Chesterfield Stations, 

60, 	y p(„7.Q 	 m its .2093„and_therea tier-  Dqc1„imin,,,,,..43,,gem-Wit.N....IST1101,,rc' 

CAN. ,Actual. total emissions of NO from the VEPCO System in each calendar year, beginnirn; 

in 2003 and continuing thereafter, shall riot exceed the number of tons specified below: 
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• Total Permissible 
NO, Emissions (in 
Tons) from VEPCO 

Calendar Year S 'stem 

2003 I 04.000 

2004 95,000 

2005 90.000 

2006 83.000 

2007 81,000 

2008 63,000 

2009 63,000 

2010 63.000 

2011 54.000 

.2012 50.000 

2013 and each 30.250 
year thereafter 

	

61. 	VEPC:O System-Wide Annual Average  NO, Emission Rate. Commencing January 1, 

2013. and continuing thereafter, actual NO, emissions from the VEPCO System shall not exceed 

a System-Wide Annual Average }mission Rate 0'0.150 IblminBT1). 

NOx Measurement and Calculation Procedures and Methods, In determining emission 

rates tbr NON, VEPCO shall use those applicable monitoring or reference methods specified in 

C.F.R. Part 75, 

	

63. 	Eya (nation i tat igrei Based .1.1pDo_Pcrl:i)rmance Test in. At any time 

after September 30. 2004, VEPC.'0 may submit to the Plaintiffs a proposed revision to the 

applicable 30-Day Rolling Average Emissions Rate for N() on any vryco system Enit 
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equipped with SCR and subject to a 30-Day Rolling Average I:2,tnission Rate, lo make a 

Stli,;(2e,,iSill I petition. VEPt(.) must demonstrate that it cannot consistently achieve the Decree-

mandated NON emissions rate for the Unit in question. considering all relevant information, 

including but not limited to the past performance of the SCR. reasonable measures to achic‘e the 

designed level of performance of the SCR in question, the performance of other NON eontrols 

installed at the unit, and the operational history of the t Init. VEPCO shall include in such 

proposal an alternative .30-Day Rolling Average 1.-missions Rate. VEPC-0 also shall retain a 

qualified contractor to assist in the performance and completion of the petition for an alternme 

30-Day Rolling Average Emissions Rate for NON. VEPCO shall deliver \\ ith  each submission 

all pertinent documents and data that support or were considered in preparing such submission. 

lithe Plaintiffs disapprove the revised emission rate, such disagreement is subject to Section 

XXVII ("Dispute Resolution"). VEPC."0 shall make any submission for an:,  Unit under this 

Paragraph no later than fifteen months after the compliance date specified for that unit in 

Paragraph 56 t"l init-Speci fie SCR Installations and Performance Requirements"). 

V. 	ailON RE I-AT-PONS ANC:)   CONIRSILij;Alt  

64. 	InstAitimand Consituctionsf,„ami ImprovoNntatQA.Plus 	 yti  

14-mked on, Kips Sgyvitw: clover_Unitillind .2, Mount Stortml,fnita_l_,__Land.,3,_and 

chcfitelliKjsjklits 5 end 	VEPCO shalt construct or improve — as applicable -- FC.A..)s for each 

Unit listed below, to meet or exceed the Removal Efficiencies fir .SO specified below. in 

accordance with the schedules set out below. VEPCO shall operate each FGD so that each t ;nit 

shall continuously meet or exceed the SO removal efficiency specified for it, as a 30-Day 
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Rolling Average Removal Eilleieney. during the time periods described (Phases! and 1I}: 

., 
Plant Name and 
Unit Number 

Duration of 
Phase I 
Removal 
Efficiency.  
Requirement 

- 	- 

Phase I 
Minimum 
30-Day Rolling 
Average 
Removal 
EffkienCY (%) 

Duration of 
Phase II 
Removal 
Efficiency 
Requirement 

" 	 — 

Phase II 
Nlinimum 
30-Day Rolling 
Average 
Removal 
Efficiency (%) 

Clover Unit I Meet 30-Day 
Rolling 
Average by 
09/01/ 2003 
and thereafter 

95,0 Same as Phase! Same as Phase I 

Clover Unit 2 Meet 30-Dav ,_ 
Rolling 
Average by 
09/01/ 2003 
and thereafter 

95,0 Same as Phase I Same as Phase I 

Mt, Storm Unit I Meet 7f?-Day 
Rolling 
Average by 
09/0 I/ 2003 
and through 
12/31/04 , 

03,0 Jan. I. 2005, 
and thereafter 

95.0 

Mt. Storm Unit 1  Meet _30-Day  
Rolling 
Average by 
09/01/ 2003 
and through 
12/31/04 

93.0 Jan. 1, 2005. and 
thereafter 

45,0 

Mt. Storm Unit 3 Meet 30-Day 
Rolling 
Average by 
00/01/ 2003 
and through 
12/31/04 

93.0 Jail, I. 2005. and 
thereafter 

95.0 



Chesterfield Unit 5 Oct. 12, 2012. 	V  
and thereafter 

05,0 Same as Phase f Same a Phase 1 

Chesterfield Unit 6 Jan. 1, 2010, 
and thereafter 

95.0 Same as Phase 1 Same as Phase 1 

(,5. 	Chesterfield  l'Cif) Construction. 'This Decree does not require VEPCO to begim (A) 

physical construction on or begin significant equipment procurement fir the MD for 

Chesterfield Unit 6 prior to July 1, 2008. Or (flo physical construction on or significant 

equipment procurement for the l'GD for Chesterfield Unit 5 before January 1. 2010, 

66 	Option ofCorapfiancc with an Emi5sion  gate atter an MD  Demonstrates SO,  30-Da. 

gollInz.Aveutge Removal„ ,f 	or at least 9.5.9!!',/,), Once a Unit Rand its 12 0D) listed in 

Paragraph 64 demonstrates at least 95 percent removal efficiency for SO2! for at least 180 

consecutive days ofoperation without FCFD bypass as specified in Paragraph 67 (omitting da:,• ,4 

on which the Unit did not combust fossil fuel) on a 30-Day Rolling Average basis. then VI:.3C( 

-- at its option and t4ith written. prior notice to the Plaintiffs -- shall meet the following emission 

rate for SO, rather than the 304Day Rolling A vcrage Removal Efficiency specified in Paragraph 

64, 

Plant and Unit Eligible to Make I80-Day 
Demonstration 

Maximum SO 30-1)ay Rolling 
Average Emission 14.0e 
VEPCO shall meet in Lieu of 
95.0%430-Day Rolling 
AuzagalgEMatEifigiocy _, 
0.130 Clover Unit 1 

Clover Unit 2 0.130 

Chesterfield Unit 5 L 
0.130 

Chesterfield Unit 6 0.130 



Mount Storm Unit 1 0,150 

Mount Storm Unit 2 0.150 

Mount Storm Unit 3 0.150 

67. 	Inwrim Mititwtion of Mount Storm SO,  Emissions While F6Ds are Irmoved, 

Notwithstanding the requirement to meet a specific percent removal or emission rate at Mount 

Storm UnliS I. 2., or 3, in limited circumstances, VEPCO may operate such Units w ithout 

meeting required Removal Efficiencies or Emission Rates in the ease of W[) scrubber outages 

Or downtime of the FGD scrubber serving each such Unit. if such operation complies with the 

fbilowing requirements. For this Paragraph. KM outage or downtitne "day" shall consist of t4 

24-hour block period commencing in the hour the KO ceases to operate, and continuing in 

successive 2.4-hour periods until the hour the MD is placed back into operation. Any period of 

less than 24 hours of FGD downtime shall count as a lull "day-, For the FCID seri, inq Unit 3. 

because it has two separately operating absorber vessels, outage or downtime may he measured 

in -1/2 da)" 112-hour) increments one for each absorber -- but otherwise on the same baOs as a 

-day-  is counted fbr outage or downtime on the FGDs serving Units I and 2, 

(A) 	In an::, calendar year from 2003 through 2004 for Mount Storm Unit 3, and in any 

calendar year from 2003 through 2004 for Mount Storm Units I and 2, VEPCO may 

operate Mount Storm Units I. 2, or 3 in the case of outage or downtime of the MD 

serving such Unit, if all of the following conditions are satisfied: 

VEPC(.) does not operate Mount Storm t 'nits I, 2, or 3 during, RiD 

outages or downtime on more than thirty (30? "days", or any part thereof. in any 

calendar year: in the case of Mount Storm Unit 3, operation during an outage or 



downtime hi either (dale two FUL) absorber vessels serving the Unit shall count 

us operation during a "1/2-  day of l'en outage or downtime: 

Hi) 	All other available VEPCO System Units on-line at the Mount Storm 

Station and Clover Power Station are dispatched ahead of the Mount Storm Unit 

experiencing the MD outage or downtime: 

For each of the first twenty (20) -days" in a calendar year, or part thereof'. 

that a Unit operates tinder this Paragraph V EP(.'O surrenders to EPA (using the 

procedure Section VI, Paragraph 72) one SO: Allowance. in addition to any 

surrender or possession of allowances required under Title IV or under an) other 

provision of this Consent Decree. for each ton of SO: actually emitted in excess 

of the SO;:  emissions that would have occurred if eoal containing 1.90 

IbimmBRI Sulfur had been burned: and 

(iv 
	

For each -day", or part thereof. that a iinit operates under this Paragraph 

beyond twenty (20 -days-  in a calendar year, VE.:PCO shall surrender to 

(using the procedure in Section VI, Paragraph 7.2) one SO,  Allo‘kancc. in addition 

to any surrender or possession of allowances required under Title IV or under an> 

other provision of this Consent Decree. for each ton of SO;,. actually emitted in 

excess of SO:  emissions that would have occurred it coal containing 1.70 

IbimmB111 sulfur had been burned. 

(B) 	In any calendar rear from 2005 throuoh 2007. VITCO may operate Mount. Storm 

t Inits 1. 2, or 3 in the case of F(11) outage or downtime, if' all of the following conditions 

are satisfied: 
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VEPCO does not operate Mount Storm Units I or 2 during MD outages 

or downtime on more than thirty (30) -days", or any part thereof, in any calendar 

year: and in the case of Mount Storm Unit 3. operation during an outage or 

downtime in either one of the tl,No MD absorber vessels serving the Unit shall 

count Les operation during "1:,1" day Of FM outage or downtime; 

All other available vEpco System Units on-line at the Mount Storni 

Station and Clover Power Station are dispatched ahead of the Mount Storm Unit 

eNperieneing the MD outage or downtime: 

(iii) 	For each of the first ten (10) -days". or part thereof, in a calendar year that 

a Unit operates under this Paragraph VEPCO surrenders to EPA (using the 

procedure in Section VI, Paragraph 72) one 502  Allowance. in addition to any 

surrender or possession of allowances required under Title IV or under any other 

pros ision of this Consent Decree, for each ton of SO2  actually emitted in excess 

of the SO,2 emissions that. Vivould have occurred if coal containing 1.90 IbirnmB rt.; 

sulfur had been burned: 

(iv} 	For each clay that a Unit operates under this Paragraph from the eleventh 

through the twentieth "days", or part thereof, in a calendar year, V EPCO shall 

surrender to EPA (using the procedure in Section VI, Paragraph 72) one SO2 

Allowance, in addition to any surrender or possession of allowances required 

under Title IV or under any other provision of this C.:'onsent Decree. For each of 

the tons of SO2  actually emitted that equal the mass emissions difference between 

actual emissions and those that would have occurred if coal containing 1.70 
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saltbr had been used.: and 

For each day that a r.tit operates under this Paragraph beyond ON ergs. { 21) 

"days". or part thereof, in a calendar year. VEPCO shall surrender to EPA losing 

the procedure Section VI, Paragraph 72) one SO::  Allowance, in addition to an) 

surrender or possession of allowances required under Title IV or under an other 

provision of this Consent Decree_ for each too OISO,  actually emitted in excess 

of 50: emissions that would have occurred ilcoal containing 1.50 	ii  

sulfur had been burned: 

(C) 
	

Inan .ealerdP.L.,Y;KaL from .2008._thrpm2,11,2(112, VEPCO may operate Mount Storm 

(;nits I .  2. or  3 in the case of FGD outages or downtime, if all of the following conditions 

ore satisfied: 

VEPCO does not operate Mount Storm [nits I. 2. or 3 during 14 41) 

outages or downtime on more than ten (10) "days-, or part thereof_ in on:. 

calendar )ear: in the case of Mount Storm Unit 3, operation during an outage or 

downtime in either of the two l'GD absorber vessels serving the Unit shall count 

as "1.12-  day of operation during an FGD outage or downtime; 

(ii) All other available V EPCO System Units on-line at the Mount Storm 

Station and Clover Station arc dispatched ahead of the Mount Storm Unit 

experiencing the MD outage or downtime; and 

(iii) VEPCO surrenders to EPA (using; the procedure of - Section VI, Paragraph 

72) one SO,  A Ilow,anee, in addition to an surrender or possession °fallow ances 

required under Title IV or under any other provision of this Consent Decree. for 
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each ton 01SO.:  actually' emitted in excess of SO: emissic.ms that would have 

occurred if coal w ith 1.50 lb,intinBTU sulfur had been burned. 

68. CialetliQting 30-Da \ .R(.).11ititt !_\.veraoc„,Roto,\ "Lc:. 	icncv of a V E.K.O ,Svstern "SID. 

The SO:. 30-Day Rolling Average Removal Efficiency for VEPC() System EGO shall be 

obtained and calculated using SO. GEMS data in compliance with 40 CFR Part 75 (from both 

the inlet and outlet of the control device) by subtracting the outlet 30-Day Rolling Average 

Emission Rate from the inlet 30-Day Rolling Average Emission Rate on each day the boiler 

operates, dividing that difference by the inlet 30-Day Rolling Average Emission Rate. and then 

multiplying by. 100. A new 30-Day Rolling Average Removal Efficiency shall he calculated for 

each new Operating Day, In the case of FGDs serving Chesterfield Units 5 and 6 or Mount 

Storm Units I, 	or 3, if any flue gas emissions containing. SO-2  did not pass through the inlet of 

the Unit's scrubber on a day when the Unit operated, VF PCO must account for, report on. and 

include any such emissions in calculating the KO Removal Ellieiene'v for that day and For 

e\ cry 30-Da\ 	Average of which that day is a part. 

69. Commencing within 30 days after lodging of this Decree. V EPCO shall use best ellbrts 

to operate each such MD at all times the Unit the KiD serves is in operation. provided that such 

F(fl) system can be operated consistent with manufacturers' specifications, good engineering 

practices and V EPCO's operational and maintenance needs, In calculating a 30-Day Rolling 

Average Remo al Efficiency or a 30-Day Rolling Average Emission Rate for a Mount Storm 

Unit. VEPCO need not include SO:.. emitted by Unit while its MD is shut down in compliance 

with Paragraph 67 ("interim Mitigation of Mount Storm SO;!  Emissions While. EGDs arc 

Improved"). 
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70.SQ2.Measurement Nlethods. VEPC() shall conduct all emissions monitoring for S(l,  in 

compliance with 40 C.F.R. Part 75, 

VI. 1N! E.IA I, SURRENDER OF SO;;ALLOWANCES 

	

71, 	AnnuaI Symencler. On or before March 31 of every year beginning in 2033 and 

continuing thereafter. VEPCO shall surrender 43.000 SO,  Allowance'. In each year. this 

surrender of SO:! Allowances may be made either directly to EPA or by first transferrirw. the St 

Allowances to another person in the manner provided for by.  this Decree. 

SurrelikeLpirectiv to 	VEFT:o elects to make an annual surrender tlircetk to 

EPA. VEPCO shall. on or before March 31, 2013. and on or before March 31 of each year 

thereafter, submit SO Allowance transfer request terms to EPA's Office of Air and Radiatii s 

(lean Air Markets Division directing the transfer of 4.5,000 SO,  Allowances held or controlled 

by VF,P(.70 to the EPA Enforcement Surrender Account or to any other EPA Account to which 

the EPA may direct, As part of submitting these transfer requests, V EPCO shall irrevocohl. 

authorize the transfer of these Allowances and VETCO shall also identify by name of account 

and any applicable serial or other identification numbers or plant names - the source and location 

of the Allowances beint,t surrendered, as well as any information required by the transfer request 

form. 

	

73, 	Atematelethod.gf..5,urreadeT. 	lv Erkco elects to make an annual surrender ot.SO:  

Allowances' to a person other than EPA, VEPCO shall include a description of such transfer in 

the next report submitted to Plaintiffs pursuant to Section X EX (-Periodic Reporting-1 of this 

Consent Decree, Such report shall: (A) provide the identity of the third-party recipientls) of the 
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SO:  Allowances and a listing of the serial numbers of the transferred allowances: (13) include a 

certificate in compliance with Section XIX ftom the third-party recipients) stating that it (they) 

will not sell, trade, or otherwise exchange any of the allowances and will not use any of the 

allowances to meet any obligation imposed by any environmental law. No later than the next 

periodic report due 12 months after the first report of the transfer. VEPCO shall include in the 

Section XIX reports to Plaintiffs a statement that the third-party recipient(s) permanently 

surrendered the allowances to EPA within one year after VEPCO transferred the allowances to 

the third-party recipient(s). VEPCO shall not have finally complied with the allowance 

surrender requirements of this Paragraph until all third-party recipients) shall have actually 

surrendered the transferred allowances to EPA. 

74. 	Changes to Decree-Mandated SO: Allowance Surrenders Beginning in 2013, and every 

ear thereafter: 

(A) 	If changes in Tide IV of the Act or it. implementing regulations decrease the 

number or SO: Allowances that are allocated to the V EPCO System Units tot the year 

2013 or any year thereafter, or if other applicable law either: (A) awards fewer than 

127.363 SO:  Allowances to the VEPCO System or (B) directs non-reusable surrender of 

SO:  Allowances by V EPCO, then the number of SO:  Allowances that VEPCO must 

surrender in such a year under this Section shall decrease by the same amount: 

I B) 	If changes to Title IV of the Act or its implementing regulations result in (i) a 

reduction of 502  Allowances to the VEPCO System and (ii) any amount of so, 

Allowances being anetioned-off, and the national SO2 Allowance pool .rcfleels a 

nationwide reduction in SO2 Allowances or fess than 3.5.6% from the 2010 national pool, 



then the number of 50:-. Allowances that yEpco must surrender in 'such >car tinder 

Section of this Decree shall decrease as tbilOwS; 

43,000 — (127,363 the percent reduction of the National pool,. 

Thus, if the national pool of SO:  Allowances is reduced by greater than 35.6% from the 

2010 national pool or SO,  allowances, then V EPCO is not required to surrender any St )-

Allowances under this Decree, But in no event shall VEK.'0 keep in excess of 82,"30 

SO2 Allowances allocated in any year after 2012 to the V FPCO S!.stem. 

(C) 	Itchanges to Title IV of the Act or its implementing regulations result in an 

increase of SOT, Allowances to VEPCO. then VEPCO's annual obligation to surrender 

such Allowances under this Decree shall increase I?), the amount of such increase, 

73. 	Use of SO;-2 Allowances Related to VEPCO S% scent, 	Scheduled for FGDs under the 

Decree, For all SO2 Allowances allocated to Mount Storm Unit 1 on or after January I. 101)3, 

Mount Storm Unit 2 on or after January I, 2003, Chesterfield Unit 5 on or after October I. 2012. 

and Chesterfield 1 lnit 6 on or after January 1. 2010, VEPCO may use such SO:,  Allowances kml‘ 

to (,A) meet the SO2  Allowance surrender requirements established for the VEPCO System under 

this Decree; (B) meet the limits imposed on VEPCO under Title IV of the Act: or (C) meet any 

Federal or stare future emission reduction programs that use or rel) on 'I 	Iv so, Allowances 

lbr compliance, in whole or in part. However, if VEPCO operates a EGD serving Mount Storm 

I !nit I, Mount Storm Unit 2. Chesterfield Unit 5, or Chesterfield Unit 6 either; (A) earlier than 

required by a provision of this 	or (B/ at a 30-Day Rollin, Averai4e. Reril°‘ 

greater than, or a 30-Day Rolling, Average Emissions Rate less than that required by this Decree, 

then VER.() may use for any ititk ftd purpose SOr.,. Allowances equal to the number of tons of 
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SO2  that VEPCO removed from the emission of those Units in excess of the SQ., tonnage 

reductions required by this Decree, so long as VEPCO timely reports such use under Section 

NIN. 

76. 	Othea„imitspn l„.lse of SQ1 Allowances, VEPCO may not use the same SO:., Allowance 

more than once, VEPCO may not use the SO, Allowances surrendered under this Section for 

any other purpose. including, but not limited to, any sale or trade of such Allowances for use by 

any person other than VEPCO or by any Unit not part of the VEPCO System, except as provided 

by Paragraph 73 (-Alternate Method of Surrender"). Other than the limits stated in this Decree 

on use of so, Alk-mances or limits imposed by law. this Decree imposes no other limits on how 

YEPCO may use so Allowances. 

77.N,antillmg,nt,frelte,cl,. This Consent Decree does not entitle VEPCO to any allocation 

of SO2  Allowances under the Act. 

VII. piVI EMASION 4- DELTIQNSANDSONT.ROLS. 

7i 	Ike of Exist ing.PM Pollution Control  Equipment. Commencing within 30 days after 

lodging of this Decree. V FTC° shall operate each ESP and baghouse within the VEPCO System 

to maximize PM emission reductions through the procedures established in this Paragraph. 

VEPCO shall (A) commence operation no later than two hours after commencement of 

combustion of any amount of coal in the controlled System Unit. except that this requirement 

shall apply to Brent° Power Station Units .1 and 4 commencing two hours after cessation of oil 

injection to the boiler. and provided that. for all ESP-equipped Units, "combustion of any 

amount ()rectal-  shall not include combustion olcoal that is the re.1,ult of clearing out a Unit's 

coal mills as the Unit is returned to service; (B) fully energize each available portion of each 
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ESP, except those ESP fields that have been out of service since at least January I, 2000. 

consistent with manufaeturers specifications. the operational design of the Unit, and good 

engineering practices. and repair such fields' that go out of service consistent ith the 

requirements of this Paragraph: (C) maintain power levels delivered to the ESP.s. consistent with 

mann facturers.  specifications, the operational design of the 1. 'nit, and good engineering practices 

and (D) continuously operate each ESP and baghouse in compliance vi ith manufacturers' 

specifications, the operational design of the Unit, and good engineering practices. Whenever aw• 

element of any ESP that has been in service at any time since Jantiar+„ I,000 fails, does not 

perform in accordance with manufacturers' specifications and good engineering practices_ or 

does not operate in accordance with the standards set forth in this Paragraph. VERO shall use 

best efforts to repair the element no later than the next available Unit outage appropriate to the 

repair task. The requirements of this Paragraph do not apply to Possum Point Units 3 and 4 until 

,January I. 2004, and do not apply at ail when those Units burn natural gas. 

79. 	ESP and Baghouse (IRtimizatiop Studies and Recommentkttur V PC OSholl complete 

an optimi.zation study, in accordance with the schedule below. for each V EPCO System 1 

served by an ESP Or baghouse (except Possum Point Units 3 and 4. in light of their conversion to 

natural gas), which shall recommend: the best available maintenance, repair, and operating 

practices that will optimi?e 1::.S13  or baghouse availability and performance in accordance w ith 

manufacturers' specifications. the operational design of the Unit. and good engineer* p.ractices. 

These studies shall consider any ESP elements not in service prior to January I, 2000, LO the 

extent changes to such elements may be required to meet a PM Emission Rate 010.030 

IbirninkVil..l. Air, operating practices or procedures developed and approved under this 



Paragraph shall become a part of the standard specified in (p) of Paragraph 78 ("Use of Existing 

pm Pollution control Equipmenn, above_ and shall be implemented in compliance with that 

Paragraph. VEPCO shall retain a qualified contractor to assist in the performance and 

completion of each study. V EPCO shall submit each completed study to the United States for 

review and approval. (The United States will consult with the other Plaintiffs before completing 

such resiiev,)). VEPCO shall implement the study's recommendations within 90 days or any 

longer time period approved by the United States) after receipt or-approval by [he United States. 

II' V EPCO seeks more than 90 days to implement the recommendations contained in the study, 

then VEPCO shall include, as part of the study, the reasons why more than 90 days are necessary 

to implement the recommendations, e.g„ the need to order or install parts or equipment, retain 

specialized expertise, or carry out training exercises, V EPCO shall maintain each ESP and 

baghouse as required by the study's recommendations and shall supplement the ESP operational 

standard in (D) of Paragraph 78 to include any operational elements of the study and its 

recommendations. The schedule for completion and submission to the United States of the 

optimization studies shall be as follows: 

' Number and Choice of VEPCO System 
Units on Which VEPCO Shall Complete and 
Subiki it o_plimization _Studies 

Four Units (including at least one 
Mount Storm or chesterfield 

Three More Units t including at least two at any 
one or more ot`the Following VEPCO stations • 
Mount.  Storm. Ch.esicrlield. and BrQlno, isnot 
alreakiLdone) 

Number of Months After Lodging of the 
Decree . that VEPCO Shall Submit 
Optitni.-4ations Studies to the U.S. 

Moilhs 

24 Months 
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Two Ntore 	(including Oat least h.uo iocatvc1 I 36 Month 
in any one or more olthv,' ibllowing LPC[) 
tations • Nloom Storm, Chestettl0d, and 

13rerno, if not already done! 

48 Months 
60 Months 
73 Months ..„ 

1.1kt) Nina:. Units 

Two More Units 
All Other Units 

	

80, 	Alternative to Pollution Control Upgriyie,,Mialysi5. Within 270 days alter VEP.C.'0 

receives the United States' approval of the ESP optimization study for a V EPCO System Unit, 

VEPCO may elect to achieve for any Unit the objectives of, and thereby avoid, the Pollution 

Control Upgrade Analysis otherwise required by this Section by certifying to the United States. 

in writing, that; (A) the ESP shall continue to he operated and maintained in compliance with the 

approved optimization plan. pursuant to Paragraphs 78 and 79 of this Section, respectively, and 

(B) that the enforceable PM emission limit for this Unit shall he 0.030 IbirmuBTU. either 

commencing immediately or on and after the date required by this Decree lor completion of 

FCJD installations or improvements at that t in it (or after installation of an other FOD s stem 

PCO chooses to install at a E init prior to 201 3). Otherwise, VEPC() shall comply titiith  

Paragraph 82 ( Pollution Control Upgrade Analysis. Construction of PM Controls, Compliance 

v ith New Emission Rate"). below. 

	

81. 	tyt hni§.5iranyate jktcmijmtjsm, The methods specified in this Par 	shall be the 

reference methods for determining PM Emission Rates along with any other method approved by 

EPA ander its authority to establish or approve such methods, The PM Emission Rates 

established under Paragraph 80 of this Section shall not apply during periods of -startup" and 

-shutdown-  or during periods of control equipment or Unit malfunction, if the malftinetion meets 
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the requirements of the Force Majeure Section of this Consent Decree. Periods of "startup-  shall 

not exceed two hours after any amount of coal is combusted (except that for Bremo Power 

Station Units 3 and 4, this two-hour period begins upon cessation of injection of oil into the 

boiler). Periods of 'shutdown" shall only commence when the Unit ceases burning any amount 

of coal (or in the case of Bremo Power Station Units 3 and 4. when any oil is introduced into the 

boiler), Coal shall not be deemed to be combusted if it is burned as a result ofclearing out a 

1.,lnit's coal mills as the Unit is returned 'to service. The reference methods kir determining PM 

Emission Rates shall be those specified in 40 CFA. Part 60, Appendix A, Method 5 or Method 

17. using annual stack tests. VEPCO shall calculate PM Emission rates from the annual stack 

tests in accordance with 40 	60,8( I) and 40 C.F,R. 60.48a(b), The annual stack-testing 

requirement of this Paragraph shall be conducted us described in Paragraph 95 and may be 

satisfied by; (A) any annual stack tests VEPCO may conduct pursuant to its permits or applicable 

regulations from the States of Virginia and West Virginia if such tests employ reference test 

methods allowed under this Decree, or (B) installation and operation of- PM CEMs required 

under this Decree, 

82. 	Pot 	ontEollIngLade_Anglysti s PM S. mgr tjAatunc,114S,111), rola, Compliance 

it,b.Nsm:,...EnliaittlrlIPtg.. For each VEPCO System Unit served by an ESP -- other than Possum 

Point Units 3 and 4 and those Units that meet the requirements of Paragraph 80 ("Alternative to 

Pollution Control Upgrade Analysis-) -- VERCO shall complete a Pollution Control Upgrade 

Anal) sis and shall deliver the Analysis and supporting documentation to the United States ibr 

review and approval (alter consultation with. the. other Plaintiffs), Notwithstanding the definition 

of Pollution Control Upgrade Analysis (Paragraph 381. VEPCO shall not be required to consider 
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in this Analysis: (A) the replacement of at existing ESP with t new.. ESP, scrubber. or 

boghouse, or (1) the installation of any supplemental pollution control de‘ ice similar in cost to a 

replacement ESP. scrubber. or haghouse (on a total dollar-per-ton-of,pollution-temo'ved basis). 

83. VEPCO shall retain a qualified contractor to assist in the performance and completion of 

each Pollution Control Upgrade Analysis. Within one year of the I Inited States' approval of the 

work and recommendation(s) made in the Analysis (or within a loner period of time properl\ 

sought by Vir.PCO and approved by the United States). VEPCO shall complete all 

recommendation(s). If V EPCO seeks more than one year from the date of the I tnited States' 

approval of the Analysis to complete the work and recommendations called for by the Analysis_ 

VEPCO must state the amount of additional time required and the reasons why additional time is 

necessary, Thereafter. VEPCO shall operate each ESP in compliance with the work and 

reeottimendation(s), including compliance with the specified Emission Hate, The schedule for 

completion and submission to the United States of the Pollution Control 1...fpwrade Analyses for 

each I !nit subject to this Paragraph shall he I months after the l rnited States approves the 

optimization study for each Unit pursuant to Paragraph 79 (unless VEPCO has elected to use the 

alternative to the Pollution Control Upgrade Analysis under Paragraph 80 For the L..'nit), 

84. Performance Testing.  o I Equipment  Rg.qqired by cotillion contrpt upgrade Analysis. 

Between 6 and I?, months after VEPCO completes installation of the equipment called Icor by  

each approved Pollution Control [lpgrade Analysis, VEPCO shall conduct a performance test 

demonstration to ensure that the approved PM emission limitation set Forth in the Anal> sis can 

be consistently achieved in practice, including all requirements pertaining to proper operation 

and maintenance oleontrot equipment. If the pertimnance demonstration shows that the 
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approved control equipment cannot consistonti, meet the required PM emission limitation. 

VEPCO shall revise the Pollution Control Upgrade Analysis and resubmit it to the United States 

lcir review and approval of an alternative emissions limitation, 

$5, 	lagallation_and OperatioariffM,,cEA. VEPCO shall 	calibrate, operate, and 

maintain PM CPAs. as specified below. Each PM CF M shall be comprised of a continuous 

particle mass monitor measuring particulate matter concentration. directly or indirectly, on an 

hourly average basis and a diluent monitor used to convert results to units of IbimmBIU. 

VEPCO may select any type of PM CEMS that meets the requirements of this.  Consent Decree. 

VEPCO shall maintain, in an electronic database. the hourly average erniSSIOn values 01' all PM 

CEMS in Ibirnmf3TU. During Unit :startups, VEPCO shall begin operating the PNl CEMs in 

accordance +,v ith the standards set. out in Paragraph 78(A) ("Use of Existing PM Pollution 

Control Equipment"), and VEPCO shall thereafter use reasonable effbrts to keep each PM CEM 

running and producing data whenever any Unit served by the PM CEM is Operating. VEPCO 

shall submit to E.P.Q. for review and approval a plan to installs calibrate and operate each PM 

CEM. VEPCO shall thereafter operate each PM CEM in accordance with the approved plan. 

86. 	Installation of PM CEMs 'irst Round (Three Units),  On or befbre December I, 2003. 

VEPCO shall designate which three VEPCO System Units will have PM CEMs installed. in 

accordance with this Paragraph. No later than 12 months after entry of this Decree (or a longer 

time period approved by the United States, not to tn:cced I 8 months after entry of this Decree) 

VEPCO shall install. calibrate. and commence operation of the following: 

(A) PM CEM.s . in  the stacks that service at least two of the following VI.EPCO System  

Units: Mount Storm Units I. 2, and 3. and Clover Units I and 2: and 
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(E) at least one additional PM CEM at any other ,ESP-equipped t . nit in the VEPCO 

System, as selected by VEPCO. 

vu(`() seeks more than 12 months after entry of the Decree to complete installation and 

calibration of the PM CEMs, then VFPCC) shall include a full explanation of the reasons why it 

requires more than 12 months after entry of the Decree to complete installation and calibration, 

87, 	C'onsultation Beforq the Firt Round of PM CEMs. Prior to installing any PM Cr Ms, 

VEKO and the United States shall meet. consult, and agree to adequate mechanisms for treating 

potential emission limitation exceedanees that may occur during installation and calibration 

periods of the PM C'EMs that may exceed applicable PM emission limitations. VF,PC(..) and the 

United States shall invite the States of Virginia and West Virginia to participate in these 

discussions. 

88. 	Cation for Consultation B9th Befpre and Ater. nstallation Of thelirstorSecond 8mtno 

of 	C.'EMs. Either before the first or second round of PM C'EMs installations, or atter such 

PM CEMs are installed and producing data. iw both. the nited States and VF-P(1) shall meet, 

upon the request of-either. to examine further the data that may or may not be generated by the 

rno CEMs. This issue should be addressed in light of the regulatory or permit-based mass 

emission limit set for the Unit before it was equipped with a PM CEM or any PM emission 

limitation established or to he established. under this Section of the Decree, and the parties should 

take appropriate and acceptable aetions to address any issues concerning periodic short term t 

process and control device upsets and/or averaging periods. In the event VEPCO or the t)nitcd 

States call for such a meeting, the United States and VEP('() shall invite the States of Virginia 

and West Virginia to participate. 
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89. 	Demon,51ratigrollakEN1 CEMs Arc  [nl.leasitilt.z. No earlier than 2 years after V EPCO has 

installed the first round of PM CEMs. VEPCO may attempt to demonstrate that it is infeasible to 

continue operating PM ('EMs. As part of such demonstration. VIA PC shall submit an 

alternative PM monitoring plan for review and approval by the United States. The plan shall 

explain the basis for stopping operation or the PM CEMs and propose an alternative-monitoring 

plan, lithe United States disapproves the alternative PM monitoring plan, or the United States 

rejects VEPCO"s claim that it is infeasible to continue operating PM CEMs such disagreement 

is subject to Section XXVII ("Dispute Resolution"). 

()O, 	"Infeasible to continue Operatimi pm cEms" ,Standard. Operation ofa I'M CEM shall 

he considered "infeasible" if, by way of example, the PM CEMS! (A) cannot be kept in proper 

condition for sufficient periods or lime to produce reliable. adequate. or useful data: or (B) 

VEPCC) demonstrates that recurring, chronic. or unusual equipment adjustment or servicing 

needs in relation to other types of continuous emission monitors cannot he resolved through 

reasonable expenditures of resources.: or tC) chronic and difficult Unit operation issues cannot be 

resolved through reasonable expenditure orresources: or (D) the data produced by the CEM 

cannot he used to assess PM emissions from the Unit or pertbrmanee oi the Unit's control 

devices. lithe United States deterrnmes that VEPCO has demonstrated infeasibility pursuant to 

this Paragraph, VEPC() shall be entitled to discontinue operation °land remove the PM CEMs. 

CEM Operations Will Continue During,  Dispute_Re.59)qtjpn 	Pron)stjs l'sLt 

ive,Morlilorisig, Until the United States approves an alternative monitoring plan or until 

the conclusion of any proceeding under Section XXVII ("Dispute Resolution"). VI.13(0 shall 

continue operating the PM CEMs, I'EPA has not issued a decision regarding art alternative 
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monitoring. plan r,vithin 90 days V EPCO ma> initiate action under the Dispute Resolution, 

provisions (Section XXVII) tinder this Consent Decree, 

92 	histallAtionAndP,I2Dat ion of PM CFMs --- Second Round (6 Unit 	Unless V EPCO has 

been allowed to cease operation of the PM CEMs under Paragraph 89 ("Demonstration that PM 

CEMs Are lnfeasiblel, then VEPCO shall install, calibrate, and commence operation of PM 

CEMs that serve at least 6 more Units. In selecting the VEPCO System Units to receive PM 

C'EMs under this second round. VEPCO must assure that Mount Storm Units I, 2. and 3 and 

Clover Units I and 2 all receive PM CEMs if the), have not already received PM CEMs under 

the first round. V EPCO may select the other VEPCO System Units to receive the required PM 

CEMs. The options for consultation regarding first round PM (EMs under Paragraphs 87 and 

88 shall also be available for second round PM CEMs, V EPCO shall install PM CEN/ls that 

serve two VEPCO System Units in each °U tile years 2007. 2008, and 2000 under this second 

round of PM CE,Ms, 

93. 	Common Stacks. Installation of a PM CE-.M on Mount Storm t,inits I and 2 or on 

Yorktown ()nits 1 and 2 shall count as installation of PM CE.Ms 00 2 units in recognition of the 

common stack that serves these Units. VE•.PC(;) and the United States shall agree in writing on 

the method for apportioning emissions to the Units served by common stacks. 

94, 	Da:tal.lse. Data from PM CEMs shall be used 1w VEPCO, at minimum,. to monitor 

progress in reducing PM emissions. Nothing in this Consent Decree is intended to or shall alter 

or waive any applicable law (including, but not limited to, any derense. entitiernents. challenges. 

or clarifications related to the Credible l.'s, idence Rule (62 Fed. Reg. 83 N (Feb, 27. l907))) 

concerning the use of data for any purpose under the Act, generated either by the reference 
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methods specified herein or otherwise. 

	

15. 	Other Testin_gand ReportingRegairements; COMMenCing in 2004, VEPCO shall 

conduct a stack test for PM on each stack servicing each Unit in the VEPCO System (excluding 

Possum Point Uni15 3 and 4 in '2004. and in any subsequent year in which such Units have not 

burned coal). Such PM stack testing shall be conducted at least once per every tbur successive 

-QA Operating Quarters" (as defined in 40 C,F.R. § 72.2) and the results of such testing shall be 

submitted to the Plaintiffs as part of the periodic reporting under Section XIX (-Periodic 

Reporting-) and Appendix B. Following installation of each PM CEN.1. VEPCO shall include all 

data recorded by PM CEMs. including submission in electronic format, it- available. in the 

reports required by Section XIX. 

VIII, POSSUM POINT UNITS 3 & 4: 

RILL coNvERs imjN s TA j.„1,zqi oN coNTRoLs 

	

06. 	 VEPCO shall cease all combustion of coal at Possum Point Units 3 and 

4 prior to May 1, 2003, in preparation for the conversion of Possum Point Units 3 and 4 to 

operate on natural gas,  and shall not operate these Units again until that fuel conversion is 

complete and the Units are tiring natural gas. VEPCO shall continuously operate such 

equipment to control NON emissions in compliance with State permitting requirements. VEPCO 

also shall limit the combined emissions from Possum Point Units 3 and 4 to 219 tons of NOx in 

any 365 days. rolled daily, and determined as tbIlows; Add the total NOX emissions from 

Possum Point Units 3 and 4 on any given day. occurring after entry of ibis Decree, to the total 

NON emissions From those two Units for the preceding 364 consecutiN.c days occurring after 
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entr> of the Decree; the sum of those emissions may never exceed 219 tons, If VEPCO exceeds 

this 219-ton limit, VEPCO shall install and operate SCR at BACT levels kk ithin 3 sears of the 

exceedanee at either Yorktown Unit I (173 MV). or Yorktown Unit 2 (183 MW). ur Bremo Unit 

4 (170 MW). VEPCO may select which of these Units receives the SCR so long as the 

following. are true for the Unit: 

(A) 	An SCR is not required under regulatory requirements for the Unit; 

B) 	V EPCO had not planned to install an SCR On such Unit to help comply with an) 

requirement as of the clay of exeeedance at Possum Point: and 

(C) 	The Unit is not required to meet an emission rate that would call fbr installation of 

SCR. 

If these conditions are not met for any of the three listed Units, then VIE(.'() shall install the 

required SCR at the next largest Unit tin MW) within the VI: K.'0 System that meets the 

conditions-  of subparagraphs (A) through (C). 

97, 	Return to CombustionffcoalA,(kr (As Conygraion, 	%/LK() uses coal rather than 

natural gas to operate Possum Point Units 3 or 4 on or alier May I. 2003. VEPCO shall install 

controls on such Unit(s) and meet the following requirements for NON. SO2. and PM emissions, 

on or after May I. 2003: 

(A) For NO, the more stringent of; (i) a 30-Day Rolling Average Emission Rate of 

0.100 lb/inmBill or (ii) the NO, emission rate that would he LAER at the time 

that VEPCO returns to firing Possum Point Units 3 Or 4 with coal 

(B) For 	a 30-Day Rolling Average Removal Efficiency ulat least 05,0%; imd 

(C) 1-or PM, an Emission Rate of no more than 0,030 lb/rornrin!. 
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98. 	Measurements At Possum Poin.t. The applicable methods and rules specified to other 

portions of this Decree for measuring emission rates and removal efficiencies for NO,. SO.1. and 

PM also apply to the emission standards, as applicable, established under Paragraph 96 and 97 

("Fuel Conversion" and "Return  to Combustion of Coal After (las Conversion-) thr Possum 

Point Units 3 and 4. 

lx, iN5jALjANDAupt-IIQNA1.... CONTROLS ON VE:PCO SYSTEM UNITS 

l f, prior to November 1, 2004. this Consent Decree is modified to require that VEPCO: 

(A) Install additional NO, or SO2 pollution control devices on a VEPCO System Unit 

not scheduled For installation of such control device as part the original Decree: 

(B) Commence 	fyear-round) operation of such control device no later than 

January.  I, 2008: and 

((1) 	Operate the control device and the Unit it serves in compliance w ith a 

performance standard of 0.100 lb.:mmaTU .30-Day Roiling Average Emission Rate for 

NO, or a 95,0% 30-Day Rolling Average Removal Efficiency for 502; 

then the modification of the Consent Decree shall also provide that such Unit be treated as an 

Improved Unit as to the pollutant that has been controlled in compliance with this Section. 

	

100. 	Reference, Methods, The reli.:rence and monitoring methods speeiticd in other portions of 

this Decree for measuring all emission rates and removal efficiencies for NO,, $02. and PM also 

apply to the emission standards established under this Section. 
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x PITMLES 

01. iljrngb,Apalication for Permits,. Unless expressly stated otherwise m this Consent 

Decree. in any instance where otherwise applicable taw or this Consent Decree require VER.'0 

to secure a permit to authorize constructing or operating any device tinder this Consent. Decree. 

VEPCU shall make such application in a timely,  manner, Such applications shall be completed 

and submitted to the appropriate authorities to allow sufficient time for all legally required 

processing and review of the permit request. failure to comply with this provision shall allow 

Plaintiff's to bar any use by VEPCO of Section XXVI ("Force. Majeure') where a force Majeure 

claim is based upon permitting delays. 

102. New Source Review Permits. This Consent Decree shall not be construed to require 

VEPCO to apply for or obtain a permit pursuant to the New Source Review requirements or 

Parts C and D oiTitit I of the Act fOr any work performed by VEPCO within the scope of the 

resolution of claims provision$ of Sections XI through XVII (Resolution of ccruiin 

claims). f 03,'tie V .1.)..c_r_roit, . Whenever VEPCO applies fOr a 'nue V permit or a revision to 

such a permit. VEPCO shall send. at the same time, a copy Of SUCh application to each Plaintiff. 

Also. upon receiving a copy of any permit proposed for public comment as a result of such 

application, VEPCC) shall promptly send a copy of such proposal to each Plaintiff, thereby 

allowing for timely participation in an> public comment opportunity. 

104. 'fide V Permits Entbrceable on Their  Own  Terms. Notwithstanding the reference to l'itle 

V permits in this Decree_ the enforcement of such permits shall he in accordance with their own 

terms and the Act, The Title V permits shall not be directly enforceable under this Decre, 

though ans. Term or li mit established by or under this Decree shall be enforceable under this 
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Decree regardless of whether such term has or w ill become part of a -Title V Permit, subject to 

the limits of Section XXX ("Conditional Termination of Enforcement, Continuation of Terms. 

and First Resort to Title V Permit"). 

105. 	Consent Decree Requirements To Be Proposed for  Inclusion in Title \i` 

Whenever VEPCO applies for Title V Permit(s). or for amendment(s) existing 

Title V Permit(s), for the purpose of including the requirements of this Decree in such 

permits. VEPC() shall include in such application all performance, operational. 

maintenance, and control technoloy requirements specified by or created under this 

consent Decree, not only for particular Units in the VEPC() System but also for the 

VEPC() System itself— including, but not limited to, emission rate. removal 

efficiencies, allowance surrenderS, limits on use of emission credits, and operation. 

maintenance and optimization requirements, unless otherwise limited by Sections XI 

throuuth X VII_ V E:PCO shall notify all Plaintiffs of any applicable requirement within  

its Title V permit application that may he more stringent than the requirements of this 

Consent Decree. 

It}6. 	Methods to be Used in Applying for Title V Permit Provisions Applicable to the 

VEPCO System. VEPC() shall include provisions in any Title V permit 

application(s) submitted in accordance with Paragraph 105 ("Consent Decree 

Requirements To Be Proposed for Inclusion in Title V Permits-) that comply with 

this Consent Decree's NO, VEPC() System Declining Tonnage Cap (Section IV. 

Paragraph 601, the VEPC() SvsWin-Wide Annual Average Emission Rate for NO., 

(Section I V. Paragraph 6 I ), and the Annual Surrender of SO, Allowances from the 
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VEPCU System (Section VI, Paragraphs 711. In making such application, VEPCO 

shall use either the provisions listed below or any other method agreed to in advance: 

by written stipulation of all the Parties and tiled with this Court: 

(A)or the V.F.PQQ,s,tgri do ;lining NC), cap in Section IV. Paragraph 61 (-VI:':PCO 

Sc stem NO. Limits 2002 and thereafter: Deelining, System-Wide 'IonnaQe Caps"). each 

t friit in the VEPCO System shall he limited in perpetuity to aNpeci cti portion olthe 

NO, annual emissions cap that ultimately descends to 30.250 tons. provided the total 

the VEPC.1.) System declining tonnage caps for NO, submitted for inclusion in the 'Fitle 

permits shall he no greater tbr any year than the tonnage specified fbr each calendar year 

t-or the VEPCO System), The NO, emission tons shall he allocated to each Unit w ithin 

the VE.Pa.) System. No Unit shall exceed its allocation except and V1_1.-}CO can trade 

NOx emissions tons between Units within the VEPCO System in order to comply with 

any given Unit-specific allocation. Compliance with the NON  Annual System-Wide 

Annual Average Emissions cap shall be determined each year by whether each 1.:nit hold!, 

a sufficient number or NON  emission tons allocated to it in the Title V permit. or acquired 

by it through trades with other Units in the VEPCO System. to cover the Unit's actual. 

annual NC), emissions; and 

1;:91 itaq.SY.NALY00„P 	 pet: fled 	Se.ct 

1V, Paragraph 61, ("VEPCO System-Wide, Annual Average NO, Emksion Rate") 

VEPCO shall prepare a VEPCO System-Wide NO, emissions IATU-weighted avera!ting 

plan l'or all the Units in the WPC() System, and in doing so. shall use all the appropriate 

methods and procedures specified at 4() C.F.R. § 76. I I in preparing such a plan. As part 
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of that plan. V E PCO shall prepare an "alternative contemporaneous allowable annual 

emissions limitation-  (in iblininBT13) for each Unit in the VEPCO System. as described 

by 40 	§ 76,1 1. After this allocation and establishment of an "alternative 

contemporaneous allowable annual emissions limitation: V EPCO's compliance with 

Paragraph .61 ("VEPCO System-Wide, Annual Average NO, Emission Rate-) shall be 

determined in the manner described by 40 C.F.R. § 76.1 I, as applicable, and shall be 

based on whether each (lnit meets the applicable "alternative contemporaneous allowable 

annual emissions limitation" for the NO, emissions BTU weighted averaging plan; 

provided. however. that if any Unitts) does not meet such emissions limitation, such 

Units t shall still be in compliance if VEPCO shows that atll the Units in the emissions 

averaging plan, in aggregate. do not, exceed the BTU-weighted NO., 53. stem-Wide 

Emissions Rate: and 

(C) 	EgrilKAantlaillyrs,105,1e,L.o(Y)2..AlloAKan.c.q required by Section VI, the annual 

S0-2  Allow ante surrender requirement of 45,000 SO2 Allowances shall either be divided 

up and allocated to specific Units of the VEPCO System or assigned to a single VEPCO 

Sv stem Unit as VEPCO elects. 

X!, RESOLUTION OF CERTAIN CIVIL CLAIMS OF THE UNITED STATES, 

107, Claims Based on Modifications Oecurrinz Before the Lodgjlig,o(pmgg. Entry of this 

Decree shall resolve all civil claims of the United States under either: f i) Parts C or 1) of 

Subchapter I of the Clean Air Act Or (ii) 40 C.F.R. Section 60,14, that arose from any 
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modification commenced at any V EPCO System 1.1nit prior to the date of lodging of this Decree. 

including but not limited to. those modifications alleged in the 1J.S. Complaint in this citiil action 

or in the EPA NOV issued to VEPC04,-rn April 24, 2000, 

108, 	01:01115 Ba$Cd 011 Niodificationuftcl , tfiel,,Qdgins.pf r.?ecre,e, Entr. of this Decree also 

shall resole all civil claims of the United States ti r pollutants regulated under Parts C or 1) of 

Subchapter I of the Clean Air Act and regulations promulgated as of- the date of the lodging of 

this Decree. where such claims arc based on a modification completed befbre December 31, 

20 f 5 and: 

A) 	commenced at any VF PCO System Unit after lodging of this Decree or 

B I 	that this Consent Decree expressly directs VEPC.'0 to undertake, 

The term -modification' as used in this Paragraph shall have the meaning that term is given 

under the Clean Air Act statute as it existed on the date of lodging of this Decree. 

Ressener,, 'The resolution of the civil claims of the United States provided by this Section 

is subject to the provisions of Section XII. 

XII. REOPENING (,)17  U.S. CIVIL CLAIMS RESOLVED BY.  SEXTION xc  

110. 13,95,0„.10.'„Rtn.ttingYSsg.i.vc.,4.04ilnLA.V.Ios. VEPCO.S.Y.stql.n. If V HVO: 

(A) Violates Paragraph 59( Al or B) (VEPCO System-Wide, Interim Control of NON 

f•:missions, 200,4 through 2007): or 

(B) Violates Paragraph 60 (VEPCO System-Wide NOX Tonnage Limits 2003 and 

thereafter: Declining. System-Wide Tonnage Caps); or 



(C) Violates Paragraph 61 (VEPCO System-Wide Avery te NOX 	Rate) in 

any calendar year (or ozone season, as applicable): or 

(D) Fails by more than ninety clays to complete installation of and commence timely 

year-round operation of any SCR or RID required by Paragraphs 76  or 64 or Sections 

VIII or IX,; or 

(E) Fails to limit VEPCO System SW emissions to 203.693 tons or less in each 

calendar year starting with 2005 and thereafter; 

then the United States may pursue any claims at anv VEPCO System Unit otherwise rcsoked 

under Section XI. where the modification(s) on which such claim is based was commenced, 

under 'Ora), or completed within live years preceding the violation or failure specified in items 

(A) through (F.) above, unless such modification was undertaken at an Improved Unit and 

commenced prior to the date of lodging of this Consent Decree. 

I l I. 	Other links. The resolution of claims of United States in Section X1 shall not apply to 

cluitm; arising from modifications at Other Units commenced less than five years odor to the 

occurrence of one or more of the following: 

(A) a modification or (collection of modifications) commenced after lodging of this 

Decree at such Other Unit, individually (or collectively) increase the maximum 

hourly emission rate for such Unit for the relevant pollutant (NON or 502) as 

measured by 40 Cf.R, § 60.14( b) and (h); or 

(f.3) the aggregate of all Capital Fxpenditurcs made at such Other Unit exceed 

25/KM on the Unit's Boiler Island (based on the Maximum Dependable Capacity 

numbers in the North American Flectric l eliatailily Council's Generating Availability 



Database for the year 2002) during any of the killowing live-.,ear periods: Januar:,  f.  

2001, through December 31. 2005: January 1, 2006. through December 3 2,010; 

January I. 2011, through December 31. 2015, (Capital Expenditures shalt be 

measured in calendar year 2000 constant dollars, as adjusted by the McGraw-Jlill 

Engineering News-Record Construction Cost Index): or 

((') modirteation(s) commenced atter lodging, of this Decree resulting in emissions 

increase(s) of the relevant pollutant that actually occurred from any such Other I 

where such increase(s): 

( I ) 	present by themselves or in combination with other emissions or source. 

-an imminent and substantial endangerment." within the meaning of Section 301 

of the Act, ,12 	§ 7603: or 

in 	cause or contribute to violation of a National Ambient Air Quality 

Standard in any Air Quality Control Area that is in attainment with that NAAQS: 

or 

( 3 ) 	cause or contribute to violation of a PS() increment: or 

‘E) 	cause or contribute to any adverse impact on any formally recognized air 

quality and related values in any Class I area, 

112. 	Soleb, !Or purposes of ,Subparagraph 1 I I (C.' above: ( i) the determination of whether 

emissions increase(s) of the relevant pollutant actual!) occurred at the !.!nit must take into 

account an emissions changes relevant to the ThOdeling doinain that hi e occurred or will occur 

under this Decree at other V EPCO System units: and (ii) an emissions increase shall not he 

deemed to have actual!) occurred unless annual emissions of 	relevant pollutant from all 



VEPC'0 System Units at the plant at which such Unit is located (and treating Mourn Storm and 

North Branch as a single plant for this purpose) have exceeded such plant's emissions of that 

pollutant after the lodging of this Consent Decree. as specified below: 

SO2 Annual Emissions 
(tons) 

NOX Annual Emissions 

(tons) 

11,463 

35,9/3 

75,330 

4.753 

10.657 

15,858 

I- 

Plant 

B rem() 

Chck.apeake 

Chesterfield 

. Clover 	 Improved 

I~tt. ;toren ./ North Branch 	19,992 

10,076 

40.188 

    

Yorktown 16,755 5M66 

    

113. Introduction ()Ian) new or changed Notional Ambient Air Quality Standard shall not, 

standing alone. provide the showing needed under Subparagraph I 11(C) (1)-14) to pursue any 

claim resolved under Section XI. 

114. • 'Fuel Limit. The resolution of claims provided hy. Section X1 shall nOt"apply to any . 

modification commenced can a Unit ~within five years prior to the date on 	VEPCO: 
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(A) tires such Unit with any fuel or fuel mix that is either prohibited by applicable 

state law or that is not otherwise authorized by the relevant state: or 

(13) increases the current (as of February 1. 2003) coal contracting bittspecilication 

or contract specifications that limit fuel sulfur content in securing coal tier' a Unit. as 

summarized in Appendix A. This Paragraph does not apply to V EPC'O's use of: I i 

rile] or fuel mix specifically-  called for by this Decree. if any, or (ii) any coal in an 

coal-fired Unit regardless of the fuel's sulfur content, so long as such use occurs attcr 

the 1,.Init is being served by an MD or other control equipment that can maintain 

93.0% Removal Efficiency for SO1 on a 30-day. rolling average basis. 

115. 	ImprovekUaixi, the resolution of claims provided by Section XI shall not apply to a 

modification (or collection of modifications). if commenced after the lodging of this 1.)ccree 	;in 

Improved Unit, that individually (or collectively) increase the maximum hourly emission rate of 

that Unit for NO, or SO2 (as measured by 40 CFA. § 60,14 (h) and (h)) by more than ten 

percent t 10%) of the maximum hourly emission rate for that Unit. 

XIII. RESOLUTION  OF PAST Cl...AIMS OF NEW YORK NEW JERSEY. AND 
CONNECTICUT 

116, 	The States of New York. New Jersey'. and Connecticut agree that this Decree resolves all 

of the following civil claims that have been or could have been brought against VEPC() for 

violations at Units at Mount Storm. C'hestertield or Possum Point, prior; 	the lodging of'this 

Decree: 
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(A) 	The Prevention of Si2nificant Deterioration or Non- Attainment provisions of 

Part'S C and D of the Clean Air Act, -12 U.S.C. § 7401 et seq_ and related state provisions: 

and( B) 40 C.F, R. § 60.1. 

x v „um) i„LUDN CIVIL CLAINIS OF THE COMMONWEALTH OF 

117. Claims Based on Modifietition Occurrinz,fiefbre the LodgifjE of Decree. Subject to the 

specific limitations in this Section, entry of this Decree shall resolve all civil and administratke 

claims or the Commonwealth of Virginia that arose from any MOditication (physical change or 

change in the method of operatiom including construction of any air pollution control project at 

any V EPCO System Unit) under applicable federal statutes (Section 7410 (a)(2)(C), Part C or D 

of Subchapter 1 of the Clean Air Act or 40 CFR Section 60,14) or applicable state regulations 

(Article 6 (9 VAC 5-80-1100 et seq.). Article 8 (9 VAC 5-80-1700 et seq.) or Article 0 (9 VAC 

5-80-2000 et seq.) of part 11 of 9 VAC 5 Chapter 80. and provisions of 9 VAC 5. Chapter 50. that 

are equk alern to 40 C.F.R. § 60.14(a))_ and. as to the state rmilations, all applicable predecessor 

regulations. This Paragraph shall apply to any modification commenced at any VEPCO System 

Unit located in the Commonwealth prior to the date of lodging of this Decree. 

S. 	CiaiMS Based on Modifications alter the Lodging of 1-.)ecree. Subject to the specific 

limitations in this Section. entry of this Decree shall also resolve all civil and administrative 

claims of the Commonwealth of Virginia arising from any modification (physical change or 

change in the method of operation, including construction of any air pollution control projtx4 at  

atv.  V EPCO system Unit) under applicable federal statutes (Section 7410(a)(2)(C). Part C or D 

(A- Subchapter I of the Clean Air Act) or applicable state regulations (Article 6 (9 VAC' 5-80- 



1100 et seq,). Article 8 (9 VAC 5-80-1700 et seq.) or Article 9 (9 VAC 5-80-2000 et seq.) of Part 

11 of 9 VAC 3 Chapter 80 and any successor regulations). This Paragraph shall apply to any 

modification at any VEPCO 5r stem Unit located in the Commonwealth commenced on or alter 

lodging of this Decree that is completed betime December 31, 2015, or ale those that this 

Consent Decree expressly directs VEPCO to undertake. 

119. Reopener. The resolution of the civil claims ofthe Commonwealth of Virginia pros, icled 

h) this Section is subject to the provisions of Section XV, 

120. General, Each term used in Paragraph 118 that is also a term used under the Clean Air 

Act shall mean what such term means under the Act as it existed on the date of lodging of this 

Decree. 

121. (:ommortwealthis Autimity,,Kmaiding,NAAQ$ Fne,Admic,z, Nothing in this Section 

shall be construed to affect the Commonwealth's authority under applicable federal statutes and 

applicable state regulations to impose appropriate requirements or sanctions on any VEIT() 

System Unit when emissions from the plant at which such unit is located result in iolation 	or 

interfere with the attainment and maintenance of, any ambient air quality standard, or the plant 

fails to operate in conlbrmance with any applicable control strategy. including any emissions 

standards or emissions limitations. 

122. Nothing in this Section shall prevent the Commonwealth from issuing to any V[PC(.) 

S) stem Unit a permit under either Article 5 (9 VAC 5-80-800 et seq.) or Article 6 (9 VAL 

1100 et seq,) for the purpose of preserving the terms and conditions of this Decree  as applicable 

federal requirements upon the expiration of the Decree. 
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XV. REOPENING OF VIRGINIAS' 0.„AINIS RESOLVED BY SECTION XIV 

123. Bases for Pursuing Resolved  Claims Arcs VEPCO  	wpco: 

(A) Violates Paragraph 59(A) or (B) (WPC() System-Wide, interim Control of NOx 

Emissions. 2004 through 2007): or 

(B) Violates Paragraph 60 (VEPCO System-Wide NO Tonnage Limits 2003 and 

thereafter: Declining. System-Wide Tonnage Caps); or 

(C) Violates Paragraph 61 (VEPCO System-Wide Average NOx Emission Rate) in any 

calendar year (or ozone season. as applicable); or 

(0) rails by more than ninety days to complete installation of and commence timely 

year-round operation of any SCR or EGO required by Paragraphs 56 or 64 or Suctions 

VIII or IX; or 

(E) Fails to limit V EPCO System SO2 emissions to 203.693 tons or less in each calendar 

year starting with 2005 and thereafter; 

then the Commonwealth of Virginia may pursue any claims at any VEPC() System Unit located 

in the Commonwealth otherwise resolved under Section XIV. where the moditication(s) on 

which such claim is based was commenced. under way. or completed within live years preceding 

the violation or failure: specified above, unless such modification was undertaken at an Improved 

Unit and commenced prior to the date of lodging of this Consent Decree. 
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124. 9ther k)(16:. The resolution of claims orthe Commonwealth or Virginia in Section XIV 

shall not apply to claims arising from modifications at Other Units located in the Commonwealth 

commenced less than five years prior to the occurrence alone or more of the follow ing: 

(A) One or more modifications at such Other Unit commenced after lodging of this 

Decree. indi ,,idually or collectively, increase the maximum hourly emission rate for such 

Unit for the relevant pollutant (NON or SW) as measured by 40 C,F,R, ti 60,14(b) and 

(h); or 

( B ) The aizgregale of all Capital Expenditures made at such Other ilnit is in excess of 

$125/KW on the Unit's Boiler Island (based on the Maximum Dependable Capacity 

ournbers in the North American Electric Reliability Council's Generating Availability 

1.)atabase for the year 2002) during any of the following five-year periods: January i.  

2001. through December 3 L 2005:, January 1. 2006. through December 31. 2010: January 

I, 2011, through December 31, 2015. ((„'apital Expenditures shall be measured in 

calendar year 2000 constant dollars. as adjusted by the McGraw-llill Engineering New s-

Record Construction Cost Index): or 

(C) Modification(s) commenced after lodging of this Decree resulting in emissions 

increase(s) of the relevant pollutant that actually occurred from any such Other 

where such increase(s): 

( 

	

	present by themselves or in combination with other sources -an imminent 

and substantial endangerment" c4 ithin the meaning of Section 303 of the Act, 42 

§ 7601: or 
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(2) 
	

cause or contribute to violation of a National Ambient Air Quality 

Standard in any An- Quality Control Area that is in attainment with that NAAQS: 

Of 

t3) 	cause or contribute to violation of a PSI) increment: or 

cause or contribute to any adverse impact on any formally recognized air 

quality and related values in any Class 1 area. 

Solely for purposes or this Subparagraph (C t. (1) determination of whether there is an emissions 

increase that actually occurred resulting from modification(s) at the l,Jr7it must take into account 

any emissions changes relevant to the modeling domain that have occurred or will occur under 

this Decree at other VEPCO System Units: and (2) no such increase from a Unit will be deemed 

to have occurred if annual emissions of the relevant pollutant from all VEPCO System Units at 

the plant at which such Unit is located (and treating Mount Storm and North Branch as a simile 

plant for this purpose) do not exceed such plant's emissions of that pollutant after lodging of this 

Consent Decree, as specified in Paragraph 112, Also. introduction of an) new or changed 

National Ambient Air Quality Standard shall not, standing alone, provide the showing needed 

under this Subparagraph (C) (1)-(4) to pursue any claim resolved under Section XIV, 

125, 	Improved Units. The resolution of claims provided by Section XIV shall not apply to a 

modification (or collection of modifications), if commenced after lodging of this Decree, at an 

Improved 	located in the Commonwealth thai individually (or collectively) increase the 

MON intim hourly emission rate of that Unit for NO, or SO, (as measured by 40 C.F.R, § 60.14 

(b) and th)) by more than ten percent (10%) of the maximum hourly emission rate for that Unit, 



EVE, F2[iS.Q1,11:1Jr.)N OF' cly4L(1..A 	OF THE STAILDEWETAIROINI,A. 

126. 	(.10.15Raetton...Nigditications.Occurring 1.3elpre the. Lodging of Decree, Subject to the 

specific limitations in this Section. 'entry of this Decree shall resolve all civil claims of the State 

of West Virginia that arose under applicable federal statutes and regulations (Section 7410 

(a)(1)(C), Parts C or D of Subchapter I of the Clean Air Act or 40 ('FR Section 60.141 or 

applicable state regulations (45C'SR13. 45CSR 14 and 45CSR 19, as well as the pivivisions of 

45CSR16 that are equivalent to 40 CFR Section 60,14(a)) and, as to the state regulations. all 

applicable predecessor regulations, from an modification (physical change or change in the 

method oloperation. including but not limited to construction of any air pollution control project 

at any VEPCO System Unit). This Paragraph shall apply to any modification at any VE.PCO 

5)stem LInit located in West Virginia commenced prior to the date of lodging of this Decree. 

127, 04.410 aserkaggificatimatterAtelodging, of_psee, Subject to the specific 

limitations in this Section, entry of this Decree shall also resolve all civil claims of the State of 

West Virginia arising under applicable federal statutes (Section 7410 (a)(2)(C) and Parts C or I) 

of Subchapter 1 of the Clean Air Act} or applicable state regulations (45CSR13. 45CSR14 and 

45CSR19 and any successor regulations from any modification ( physical change or change in the 

method of operation. including but not limited to construction of any air pollution control project 

at any.  V EN..."0 system Unit, This Paragraph shall apply to any modification at an> VEPCO 

System Unit located in West Virginia commenced on or after the date of lodging of this Decree 

that is completed betbre December 31. 2015, or is among those that this Consent Decree 

expressly directs VEPC() to undertake. 
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Reopener. The resolution of the civil claims of the State of West Virginia provided by 

this Section is subject to the provisions of Section XVII. 

129. General._ Each term used in Paragraph 127 that is also a term used under the Clean Air 

Act shall mean +.7,, hat such term means under the Act as it existed on the date of lodging of this 

Decree. 

130. WoitYlEgin ig's AtitkriP,.'„RegardingNAAQS ENeeedances, Nothing in this Decree shall 

he construed to affect West Virginia's authority under applicable federal statutes and applicable 

state statutes or regulations to impose appropriate requirements or sanctions on any VEPCO 

System Unit when emissions from the plant at which such unit. is located result in violation of, or 

interfere with the attainment and maintenance of: any ambient air quality standard. or the plant 

tails to operate in conformance with any applicable control strategy, including any emissions 

standards or emissions limitations. 

131. Nothing in this Section shall prevent West Virginia from issuing to any VEPCO System 

Unit a permit under either .15CSR13 or 45CSR14) for the purpose of preserving the terms and 

conditions of this Decree as applicable federal requirements upon the expiration of the Decree. 

Xvii. REQRENINg OF 	 RESOLV  ED 13Y SF:CIION 

132. Bases for Pursuing Resolved  ClainlOcross y17,,,INILtivtetn. if V1'..PCO: 

(A) Violates Paragraph 59(A) or (II) (V EPCO System-Wide, Interim Control of NON. 

Emissions, 2004 through 2007); or 

. (B) Violates Paragraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and 

thereafter: Declining. System-Wide 'Ionnage Caps): or 
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(C) Violates Paragraph 61 (VEPCO System-Wide Average NOx Emission Rate) in any 

calendar Vicar or ozone season, as applicable): Or 

(D) rai Is 1-f, more than ninety days to complete installation ofand commence timely 

year-round operation of any SCR or RiD required by Paragraphs 36 or 64 or Sections 

VIII or IX:or 

(E Fails to limit VEPC'0 System SO2 emissions to 203.691 tons or less in each calendar 

ear starting w ith 2005 and thereafter: 

then the State of West Virginia may pursue any claims at any VEPCO System Llnit located in the 

state otherwise resolved under Section AA, where the modification(s) on which such claim is 

based was commenced, under way, or completed within live years preceding the violation or 

tailure specified above, unless such modifleation was undertaken at an Improved t /nit and 

completed prior to the date of lodging of this Consent Decree, 

133. 	Otherlimits, The resolution of claims of the State of West Virginia in Section A.A shall 

not apply to claims arising from modifications at Other Units located in West Vireinia 

eommenced less than five years prior to the occurrence of one or more ()Nile follow iriu: 

(A) One or more modifications at such Other l./nit. individually or colleetiN el), increase 

the maximum hourly emission rate Ibr such Unit for the relevant pollutant (NON or SO?) 

as measured by -W C,F.R. § 60.14( b) and (h)-, or 

(13) The aggregate of all Capital Expenditures made at such Other 1. nit is in excess of 

SI 25/k W on the Unit's Boiler Island (based on the Maximum Dependable Capacity 

numbers in the North American Electric Reliability Council's Cienerating Atiaailahility  

Database for the year 2062) during any of the following five-year periods: January I, 
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2001. through December 31, 2005, Januar:, 1. 2006, through December 31.2010: January 

1. 2011. through December 31, 2015. (Capital Expenditures shalt be measured in 

calendar sear 2000 constant dollars, as adjusted by the MeCirraw-Hill Engineering New s-

Record Construction Cost Index); Or 

(C) Modification(s) resulting; in emissions increases) of the relekant pollutant that 

actually occurred from any such Other Unit, where such increase(s); 

(I ) 	present by themselves or in combination with other sources "an imminent 

and substantial endangerment.' within the meaning of Section 303 of the 

Act. 42 U.S.C. § 7603: or 

(2) cause or contribute to violation an National i‘mbient Air Quality.  

Standard in any Air Quality Control Area that is in attainment with that 

NA AQS: or 

(3) cause or contribute to violation of a PSI) increment: Or 

(4) cause or contribute to any adverse impact on any formally recognized air 

quality and related values in any Class I area. 

Solely for purposes of this Subparagraph (C.  ), (i) determination of whether there is an emissions 

increase that actually occurred resulting from moditication(s) at the Unit must take into account 

any emissions changes relevant to the modeling domain that have occurred or will occur under 

this Decree at other V EP(.1'0 System Units: and (ii) 00 such increase from a Unit will be deemed 

to have occurred if annual emissions of the relevant pollutant from all vEPC.:()System nit,,s at 

the plant at NA hich such Unit is located (and treating N1ount Storm and North Branch as a single 
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plant for this purpose) do not exceed such plant's emissions of that pollutant. as specified in 

Paragraph 112. Also. introduction olany new or changed National Ambient Air Quality 

Standard shall not. standing alone. provide the showing needed under this Subparagraph i(tt 1 )-

(4) to pursue any claim resolved under Section XVI. 

134. 	linproxed 1,A1tills. The resolution of claims provided by Section XVI shall not apply to 

modification or collection of modifications), if commeneed after lodging of this Decree. at an 

Improved (_gait located in West Virginia that individually (or collectively) increase the maximum 

hourly emission rate of that Unit fbr NO, or SO (as measured by 40 C.F.R. § 60.14 (b) and t h 

by more than ten percent (109,'0 of the maximum hourly emission rate for that Unit. 

XVIII. OTHER PROVISfONS ON ALLOWANCES AND c,'BH)ITS 

135.NO,,,c,redits, For any and all actions taken by VEPCO to contbrin to the requirements of 

this Decree:. VEPCO shall not use or sell any resulting NO, emission allow anees or credits in any 

emission trading, or marketing program or any kind provided. however that; 

(A) 	NO, emission allowances or credits allocated to the VEPCO System by the 

Administrator of EPA under the Act. or by.  any State under its SIP in response to 

the EPA NO, SIP Call, or the EPA Section 126 Rulemaking, or any other similar 

emissions trading or marketing program of any kind_ may he used by VEPCO and 

its parent company ;Dominion Resources) or its .sub.sidiarics or affiliates to meet 

their own federal and/or state Clean Air Act regulatory requirements for an) air 

emissions source owned or operated. in whole or in part_ by VE.K.'0 or Dominion 

Resources. Inc. or its subsidiaries or affiliates and: 
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(B) VEPCO .may trade in any federal or state program any NO, emissions allowances 

which are generated from VEPCO's operating its SCRs, or equivalent control 

technology. at Chesterfield Units 4. 5, and 6; or Chesapeake Units 3 and 4: or any 

VLPCO System Unit on Nrhich SCR is installed under Section IX (Installing 

Additional linits on VEPCO System Units). either: 

) 	Earlier than required by this Decree or other applicable law; or 

(2) 
	

At time periods of.  the year riot required by this Consent Dceree or by 

applicable law: or 

(3)At a 30-Day. Rolling Average Emission Rate that is more stringent than 

required by this Decree. 

(C) VEPC() may trade in any federal or state program NQ emissions allowances which 

are generated from VEPCO's operating its SCRs, or equivalent control 

technology, at Mt. Storm Units 	2. and 3 as follows: 

( 	100% of NON. allowances generated earlier than required by this Decree or 

other applicable law; or 

(2) 100% 0 fi\lOx alk”Aonces generated at time periods or the year not required by 

this Consent Decree or by applicable law; or (3) 50% of NOx allow.ances 

generated by achieving a 30.. )ayRolling Average Emission Rate more 

stringent than required by this Consent Decree. The remaining 60% of the 

NOx allowances generated may be used in accordance with Subparagraph 

A or be retired. 
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136. 	Ngyinglimit.ti. Nothing in this Decree shall prevent VEP(..'0 from claiming creditable 

contemporaneous emissions decreases from emission reductions effected by VEPCO prior to the 

June 30. 200 f , For emission control actions taken by VEPCO to conform with the terms of this 

Consent Decree. including. but riot limited to, improvements to ESPs and F6Ds, installation of 

['Ups, installation of SCRs. and the fuel conversion of Possum Point Units-  3 and 4, an emission 

reductions generated up to the level necessary to comply with the provisions of this Decree land 

excluding simple control equipment operating requirements) shall not be considered as a 

creditable contemporaneous emission decrease fbr the purpose of obtaining a netting credit under 

the Act's New Source Review program; provided. however, that nothing in this Decree shall be 

construed to prohibit VEPC'()'s seeking such treatment for decreases in emissions resultinu, from 

VEPCO's ceasing combustion of coal at P();s11111 Point Unit 3 or Possum Point Unit 4, if: 

(At 	Such decreases are used in VI PCO's demonstrating whether the conversion of 

Possum Point Units 3 and 4 (plus the installation of up to two new units 540 NI \I,' 

(nominal) each. combined cv cic electric generating units at Possum Point) would result in 

a net significant emissions increase: and 

03) 	VEPC'0 either (i) installs and continuously operates LAER on Possum Point 

Units 3 or 4 or (ii) demonstrates-  that the use of natural gas will result in a net emissions 

decrease: and 

{(.') 	Vt.'.',PCO also complies with the NOx emissions cap and other requirements in 

Paragraph 96 for Possum Point Units 3 and 4 under this Decree and also installs SCR 

controls for NO, on the new combined cycle unit(s). 
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REPOR1ING 

137. Compliance Report,. After entry of this Decree. VEPCO shall submit to Plaintiffs a 

periodic report, in compliance with Appendix B, k't# ithin sixty ((0) days after the end of each halt 

of the calendar year (January through June and July through December). 

138. Deviations Report. In addition to the reports required by the previous paragraph, if 

VEPCO violates or deviates from any provision of this Consent Decree, VEPCO shall submit to 

Plaintiffs a report on the violation or deviation within ten (10) business days after VEPCO knew 

or should have known of the event. In the report, VEPCO shall explain the cause or causes of 

the violation or deviation and any measures taken or to he taken by VEPCO to cure the reported 

violation or deviation or to prevent such violation or deviations in the future. If at any time, the 

provisions of floe Decree are included in Title V Permits. consistent with the requirements for 

such inclusion in the Decree, then the deviation reports required under applicable Title V 

regulations shall be deemed to satisfy all the requirements of this Paragraph. 

139, VEPCO's reports (Periodic and Deviations) shall be signed by VEPCO's Vice President 

of Fossil and Hydro. or. in his or her absence. VEPCO's Vice President of Technical Services. or 

higher ranking official. and shall contain the following certification: 

I certify under penalty of law that this information was prepared under my 
direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the infOrmation submitted. 
Based on m) directions and my inquiry of the personts) who manage the system. 
or the person(s) directly responsible for gathering the information, the intbrmation 
submitted is, to the best of my knowledge and belief. true. accurate. and complete. 
I understand that there are significant penalties for making misrepresentations to 

or misleading the United States. 

140, If any allowances arc surrendered to any third party pursuant to Section VI the third 
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party's certification shall he signed by a managing officer or the tklird party's and shall contain 

the following language: 

certiry under penalty of law that 	 (name of third party( 
will not sell, trade. or otherwise exchange any of the allowances and dill not use 
any of the allowances to meet any obligation imposed by any environmental law. 
I understand that there are significant penalties for making misrepresentations to 
or misleading the United States. 

x XCIVIL 	TX. 

14 	 thirty (30) calendar days of entry of this Cow;ent Decree, V FTC() shall tsar to the 

United States a civil penalty of S5.3 million. The civil penalty shall be paid by Electronic Funds 

Transfer ("EFT") to the United States Department of Justice. in accordance with current Er 

procedures, referencing the USA() File Number 	 and Dal Case Number 90-52- 

1-073.22 and the civil action case name and case number of this action. The costs of EFT ,;hal 

be VEPCO's responsibility. Payment shall be made in accordance with instructions provided h 

the Financial Litigation Unit of the U.S„Amorney's Oft-Ke far the Eastern District of Virginia. 

Any funds received alter 11;00 a,m. (EST) shall be credited on the nest business day. VERO 

shall provide notice of payment. referencing the USA() File Number. D0.1 Case Number '4)-5-'-

1-07122, and the civil action case name and case number, to the Department of Justice and to 

EPA, as provided in Section NN (X, Paragraph 187 ("Notice"). Failure to timely pay the civil 

penalty shall subject V EPCO to interest accruing from the date payment is due until the date 

payment is made at the rate prescribed by 28 U.S.C. § 196.1. and shall render V E PCO liable lOr 

all charges. costs, fees, and penalties established by law ft-w the benefit of a creditor or °Ilk 

t ilited States in securing payment. 



NIIIICATIQN PRQ./(.11-$ 

142. cjimat. .VEI'Co shall submit for review and approval plans for the completion of the 

Mitigation Projects described in this Section, complying with the schedules and other terms of 

this Consent Decree and plans tbr such Projects approved under this Decree. In perrmitut these 

Projects. VEPCO shall spend no less than $13.9 million Project Dollars. VEPCO shall make 

available the 11'11 amount of the Project Dollars required by this Paragraph within one year of 

entry of this Decree. VEPCO shall maintain for review by the Plaintiffs, upon request, all 

documents identifying Project Dollars spent by VEPCO. All plans and reports prepared by 

VEPCO or by other persons pursuant to the requirements of this Section of the Consent Decree 

shall be publicly available from VFPCO. without charge. No Project Dollars may he made 

available or expended to undertake an obligation already required by law. 

143. Good_Datti. V EPCO shall use good faith efforts to secure as much benefit as possible for 

the Project Dollars expended_ consistent with the applicable requirements and limits of this 

Deeree, 

144. Qtkr_Prgli,Nt„Requiretpois. In addition to the requirements imposed for each Project 

specified in this Decree, including Appendix C and the approved plans. the following 

requirements shall apply. If VEPCO elects (where such election is allowed) to undertake a 

Project by contributing funds to another person or instrumentality to carry out the Project, that 

person or instrumentality must. in writing; (Al identify its legal authority For accepting such 

funding, and (13) identify its legal authority to conduct the Project for which VEPCO contributes 

the funds. Regardless of whether WPC() elects (where such election is allowed) to undertake 
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the Project itself or to do so by contributing funds to another person or instrumentality that will 

carry out the Project. VETCO acknowledges that it shall receive credit for expenditure of such 

funds as Project Dollars only in accordance with (he approved plans. Provided however. that 

+ h en VFP(() elects to undertake a Project by providing funds to a State or any instrumentally,. 

thereof. VETO) shall receive credit ibr any timely expenditure of kinds upon transfer of such 

hinds to such State or instrumentality thereof. as long as the VCPCO provides payment in 

accordance with Appendix c and the approved plan. VEPCO shall certify. as part or the 

proposed plan submitted to the Plaintiffs for any contemplated Project. that no person is required 

by any law, other than this Consent Decree, to perlbrm the Project described in the proposed 

plan. Within sixty (60? days ibilowing the completion of each approved Project, VEPCO shall 

submit to the Plaintiffs a report that documents the date that all aspects of the project were 

implemented, VEPCO's results in completing the project. including the emission reductions or 

other environmental or health benefits achieved. and the Project Dollars expended by VI TO.? in 

implementing, the Project, [lased on consideration of these reports and the approved plans. and 

any other available, relevant information. the United States (after consultation with the other 

Plaintiffs) will advise VEPC."0 whether the Project has met the requirements of the Decree. 

VEPCO shall submit the required plans for. and complete. each Project, as approved by the 

United States. and by any other Plaintiff within whose territory a Project would be implemented. 

all as specified further in Appendix C' to this Decree. 

63 



XXI!,$311-21„.11.;A:LEDITN, 1...TIE5A.(1.0Vv,' A,NCE OR CR EDII..SU 13.RENPER S 

	

145. 	Within thirty (30) days atter written demand from the United States, and subject to the 

provisions of Sections XXVI ("Force Majeure") and XXVII (-Dispute Resolution'"), VEPCO 

shall pay the following stipulated penalties to the United States (and surrender the specified 

number ofemission allowances or credits) for each failure by VEPCO to comply k%ith the terms 

of this Consent Decree, as follows. 

	

146, 	For each violation of each limit, rate or removal efficiency that is measured on a 30-day  

Rolling Average or shorter averaging period imposed on NO, SO;:. and PM tinder Sections IV. 

V, VII. VI(1 ("Possum Point"), and IX ("Installing Additional Controls on VEPCO System 

Units"): 

(A) less than 5% in excess of the limit: $2.500 per day per violation: 

(11) equal to or greater than 5% in excess of the limit; $5,000 per day per 

violation; 

(C.) equal to or greater than 10% in excess of the limit: S10,000 per day per' 

violation, 

(D) For failure to meet any VEPCO System-Wide emissions requirement 

(Paragraph 59(A) and (B) "VEPCO System; Interim Control of NOX 

Emissions: 2004 through 2007: Paragraph 00-V EPCO System NOX Limits 

2003 and thereafter: Declining , System-Wide Tonnage Caps; and Paragraph 

01 VEPC(.) System -Wide, Annual Average NOX Emission Rate); $5,000 per 

ton for the first 100 tons resulting from the violation, and $10,000 per ton for 

each additional ton resulting from the violation, 
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1-17. 	Other Specific Failures. For thilure to; 

(A) 	InSialimelv and commence operation timely of SCR on each 1.lnit (each 

SCR installation) specified in Section V. Paragraph .56 (").init-Specilic SCR 

Installations and Annual Performance Requirements"); (i) S 10,000 per da>. per 

violation. for the first 3() days;, and (ii) S27,:500 per day. per violation, thereafter. 

(13) 	gmplekeimv.FGPIroprovernots or insjailation needed to meet cm lesion, 

limilsimposOynder_Sg.gtionMaraglieild. (-Construction_ Upgrading, and 

Removal Efficiencies Required or on FCiDs Serving Clover 1„nits 1 and 2. Mount 

Storm Unites I. 2. and 3, and Chesterfield Units 5 and 6"): 	S 10,000 per da), 

per violation, For the first 30 days and ( ii) 520.000 per day, per violation, 

thereafter. 

(C) ii.trrencler_tigicth the annualleauired  ,f5A.00 SQ;..,,liovvancqs 

under SeglionV1; $27,500 per day, per violation plus the surrender 100 additional 

SO:  A liolvance,,-  per day per violation. 

(Dl 	trarei r 01qa01141.11.7.N.414110J2grv..p4a..cf45.MQ.,SS,2:!_Nlmancesbv. 

VEPCO to anvihird party under Section VI; S27.500 per day, per violation phis 

the surrender 100 additional SO:  Allowances per day per violation. 

(E) ci2131,121‘..,AlthAMITROMODALIFlilic.9.9„.sV.Ding.f,g,q_re„Ordill,11,,the use 	an% 

SO,  or N0,31lowances or credits; surrender three times the al lom. antes or credits 

handled in violation of the requirement. 

(t ) esimplq.k'airnely_tile„,pwer i nspj fat ion o .4111 yqu i pme n Leal! ed_fkm- 

Sectioy V 	Ernis5jon Reductions and Controisjsr 
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attrriission approved  by EPA under Section VII: 1) $ 10,000 per day. per 

violation, for the first 30 days; and (ii) $2,0.000 per day, per violation. thereafter. 

(0 conduct a required stack test 1,.-)1 PM enlissims meac)...V,ITS.Alaysjemlinit 

where such test is required under Section VII: S1,000 per day, per violation. 

(14)..5'L.itnri ft tirngly_andspuiplctelepRrts ,,,,,, 	for tinder Section X IN ("Pericldi 

13emiliAga $ 1,000 per day. per violation. 

(1) conlizlet.c.anv fundingfor ally of the Prokcts deseribc.d in Section XXI 

(Mitigation Pro_kcui): 51,000 per day. per violation for the first 30 days; and 

$5,000 per day, per violation thereafter. 

148. Violations of any limit based on a 30-Day Rolling Average constitutes thirty (30) 

days of violation but where such a violation (for the same pollutant and from the same Unit or 

source) recurs within periods less than thirty (30) days. VIF.PCO shall not be obligated to pay a 

daily stipulated penalty. for any day of the recurrence for which a ,stipulated penalty has already 

been paid. 

X I V. ACC F,S.S A. P, INVORMAnON, 

149. Access, Inspection, Investiption. Any authorized representative of EPA. including 

independent contractors, upon presentation olcredentials, shall have a right of entry upon the 

refl.) ises ofany facility in the VEPCO System at any reasonable time and tnr any reasonable 

purpose regarding monitoring compliance with the provisions of this Consent Decree, including 

inspecting plant equipment and inspecting and copying all records maintained by VEPCO 

required by this Consent Decree, VEPCO shall retain such records Fora period of fifteen (15) 
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years from the date of entry of this Consent Decree. Nothing in this Consent. Decree shall limit 

any information-gathering or inspection authority of EPA tinder the Act. including but not 

limited to Section 144 of the Act, 42 1,.4.S.C, Section 7414, 

XXV. COORDINATION  Ol ENFORCEMENT & DISPUTE RESOLUTION 

150. Un.i1V4„Stttt.e5.z„„DON,Men111,114EITMeR.OSAL4A19- The United States ma enforcearia  

and all requirements of this Decree and may invoke dispute resolution provisions of this Decree 

as to any requirement of this Decree to which dispute resolution applies and also may participate 

in adjudication of any claim of Force Majeure made by VEPCO or an' other Party. 

151, 	yt;,-.1,co,„ Oicipute.ReliohAtion. VEPCO may invoke the dispute resolution pro isions of 

this Decree over any requirement of this Decree to which dispute resolution applies. 

151 States - Enforcement. Consistent with Section XXV. The State of New York, New 

Jersey, or Connecticut. Or any combination of them, may enfbrce only the tbilowim4 

requirements of this Decree: 

(A) those requirements imposed directly on a (nit at Mount Storm. Chesterfield. 

and Possum Point. 

(13) any or all of the followint( V EPCO System-Wide requirements; Section IV 

Paragraph 59 ("Interim NO, Emissions tar VEPCO System"), Paragraph 60 

(-VEPCO System NO, Declining Tonnage Caps") and Paragraph 61 ("NO, 

System-Wide Average Emission Rate- I and Section VI, Paragraph 71 (Annual 

Surrender <rf'SO Allowances): and 

K') those requirements.  involving timely and proper performance of Decree-

mandated mitigation projects (Section XXI and Appendix 



The Commonwealth of Virginia and the State of West Virginia may enforce all.of the 

requirements of this Decree applicable to VEP(.70 units within their respective jurisdictions, 

including the system-wide cap, 

154, 	Stggs - Disputg Re.t5olution. .che States of New York. New Jersey. Connecticut, Virginia. 

or West Virginia. or any combination of them, may invoke dispute resolution only over those 

Decree requirements that such State could enforce under this Decree and may participate as a 

plaintiff in any matter in which WPC() asserts Force Majeure under this Decree only it' the 

matter concerns a requirement Vkhich such State could have enforced under the terms of this 

Decree. Notwithstanding the preceding sentence, the States of New York. New Jersey, 

Connecticut. Virginia, or West Virginia, or any combination of them, may participate as a 

plaintiff in any matter in which VEPCO asserts force majeure under this Decree, to the extent 

that resolution (:)f the legal issue(s) at stake in that matter would affect the ability of New York, 

New Jersey. Connecticut Virginia. or West Virginia to entbree any of the requirements specified 

in Paragraphs 152 and 153_ofthis Section. 

155. Consultation Among Plaintiffs. Absent exigent circumstances, the United States, New 

York, New Jersey, Connecticut shall consult prior to enforcing a requirement under this Decree 

or prior to invoking Dispute Resolution (Section) for any issue. which the given State could 

enforce under this Decree. Absent exigent circumstances, the United States, Virginia, and West. 

Virginia shall consult prior to enforcing a requirement under this Decree or prior to invoking 

Dispute Resolution (Section XXVII) for any issue which the given State could enforce under this 

Dcerec, If such consultation reveals that. for any reason. the United States does not intend to 
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participate. in the first instance, in either the Decrev• enfbrcement or invocation of Dispute 

Resolution contemplated by New York, New Jersey, or Connecticut. Virginia, or West V hltinia 

then the consultation required by this Section is not satisfied until alter --Senior Management 

Level Officials" of United States consult with the -Senior Manatement Level Officials' of each 

Plaintiff intending to entbrce a requirement under the Decree or to invoke dispute resolution 

under it. The United States shall undertake such consultation and shall complete it within 

twenty-eight (28) days alter the consultation with the States and the United States demonstrates 

than the United States does not intend to participate in the activit> contemplated by one or more 

of the States. Only for purposes of the consultation requirement of this Section, -Senior 

Management Level Official-  means: 

(A) For the United States: Director of the Office of Regulatory Entbrcemcm, U.S. EPA 

Office of Enforcement and Compliance Assurance, and C'hicf of the Environmental 

Entbrcement Section. U.S. D0,1 Environment & Natural Resources 

(B) For New York: Chief of the Environmenttd Protection Bureau. Office of the 

Attorney General of the State of New York; 

(C.') For New Jersey: Assistant Attorney General in Charge of Environmental Protection. 

Office (-lithe. Attorney General of the State of New Jersey; 

(D) For Connecticut: Director of the Environmental Department. ()nice of the Attorney 

General for the State of Connecticut; 

(El For Virginia; Director of the Environmental Unit. Special Prosecutions Section. 

Public Safety and 	Enforcement Division. Office of the Attorney General of the 

Commonwealth of Virginia: and 
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(F) For West Virginia: Director of the Division of Air Quality, West Virginia 

Department of Environmental Protection 

156. Conlyirtgtiollo(Congijjatio. Contemporaneous with any filing to enforce the Decree or 

to invoke Dispute Resolution (Section XXVII}, the moving Plaintiff shall serve on VEPCO a 

written statement noting that the consultation required by this Section has been completed, unless 

Plaintiff is relying on the -exigent circumstances-  exception of this Section, If a Plaintiff 

invokes the "exigent circumstances"' exception in lieu of completing this consultation process, 

that Plaintiff must then serve on VEPCO an explanation of the need for acting in advance of 

completing such consultation. "Exigent" is intended to have its normal meaning when used in 

this Section of the Decree, and reliance by a Plaintiff on this exception is subject to review b\ the 

Court, 

XXVI, FQR(.1E, mAKUFE 

157. cimerai. ir any event occurs which causes or may cause a delay in colt plying with any. 

provision of this Consent Decree or causes VEPCO to he in violation of any provision of this 

Decree, VEPCO shall notify the Plaintiffs its writing as soon as practicable. but in no event 

later than ten ( 10) business days following the date VEPCO first knew, or within ten (10) 

business days following the date VEPCO should have known blv the exercise of due 

diligence, that the event caused or may cause such delay or violation, whichever is curlier. in 

this notice, VEPCO shall reference this Paragraph of this Consent Decree and describe the 

anticipated length of time the delay or violation may persist. the cause or causes of the delay 

or violation, the measures taken or to be taken by VEPCO to prevent or minimize the delay 

or violation, and the schedule h. which those measures will be implemented. VEPCO shall 
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adopt all reasonable measures to avoid or minimize' such delays and prevent such violations. 

158. Failitlyk,„Ncitke. Failure by VEPCO to comply with the notice requirements of this 

Section shall render this Section voidable by the Plaintiffs authorized under Sections XXV 

(Coordination of Enforcement and Dispute Resolution) to enlbrce a Consent Decree requirement 

against which V EPCO could interpose the fOrce majeure assertion in question. If voided. the 

provisions of this Section shall have no effect as to the particular event involved. 

	

159, 	Plaintiffs'  Response. The Plaintiffs authorized under Sections XXV (Coordination of 

Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against which 

VEPCO could interpose the fOrce majeure assertion in question shall notify V EPCO. in writing., 

regarding VEPC(Ys claim of a delay in performance or violation within fifteen (15) business 

da)s after completion of procedures specified in Section XXV ("Enforcement Coordination-'!, If 

the Plaintiffs agree that the delay in performance or the violation has been or will he caused b> 

circumstances beyond the control of VEPCO. including any entity 1.0ntrolled by VEPCO, and 

that VEPCO could not have prevented the delay through the exercise of due diligence. the parties 

shall stipulate to such relict' as appropriate. which shall usuall) be an extension of the required 

deadline(s) for every requirement affected by the delay for a period equivalent to the dela) 

actually caused by such circumstances. Such stipulation shall he filed as a modification to this 

Consent Decree in order to he effective, VEPCO shall not he liable for stipulated penalties for 

the period of any such delay, 

	

f60, 	Litjsa_g_reement. If the Plaintiffs authorized under Sections XXV (Coordination of 

Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against Which 

VER -0 could interpose the force majeure assertion in question, do not accept VEPCO - s claim 
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that a delay or violation has been or will be caused by a Force Majeure event, or do not accept 

VEP(.O's proposed remedy. to avoid the imposition of stipulated penalties VEPCO must submit 

the matter to this Court tbr resolution by filing a petition for determination. Once VEPCO  has 

submitted the matter. the United States, and other Plaintiffs as provided in Paragraph 159, shall 

have fifteen ( 5) business days to file-a response(s). If VEPCO submits the matter to this Court 

for resolution, and the Court determines that the delay in performance or violation has been or 

will he caused by circumstances beyond the control of VEPC..‘0, including any entity controlled 

Iny VEPCO, and that VEPCO could not have prevented the delay or violation by the exercise of 

due diligence. VEPCO shall be excused as to that events) and delay (including stipulated 

penalties otherwise applicable). but only for the period of time equivalent to the delay caused by 

such circumstances. 

161. Burden offrool. VEPCO shall bear the burden of proving that any delay in performance 

or violation of any requirement of this Consent Decree was caused by or will be caused by 

circumstances beyond its control, including any entity controlled by it. and that VEPCO could 

not have prevented the delay by the exercise of due diligence, VEPCO shall also bear the burden 

of proving the duration and extent of any delay(s) or violation(s) attributable to such 

circumstances, An extension of one compliance date based on a particular event may. but will 

not necessarily, result in an extension ola subsequent compliance date. 

162. Eyeritti IHxchAdeii, Unanticipated or increased costs or expenses associated with the 

performance of VEPCO's obligations under this Consent Decree shall not. constitute 

circumstances beyond the control of VEPCO or serve as a basis liar an extension of time under 

this Section. However, failure of a permitting authority to issue a necessary permit in a timely 

77 



fashion may constitute a Force Majeure client w. here the failure of the permitting authority to aet 

is beyond the control or VIITCO, and VEPCO has taken all steps available to it to obtain the 

necessary permit. including,. but not limited to, submitting a complete permit application, 

responding to requests for additional information by the permitting authority in a timely fashion. 

accepting lawful permit terms and conditions. and prosecuting appeals of any allegedly unlawful 

terms and conditions imposed by the permitting authority in an expeditious fttshion. 

	

16:4. 	Potential  Force Majeure Eys.nt.c.i. The parties agree that. depending upon the 

circumstances related to an event and VEITO's response to such circumstances. the kinds of 

events listed below could qualify as Force Majeure events: constructions labor, or equipment 

delaws, acts of Clod: Malfunction tbr PM as malfunction is defined in 40 CFR. 60.2: and orders 

by governmental officials. acting under and authorized by applicable law, that direct VEPCO to 

supply electricity in response to a legally declared, system-wide (or state-wide f emeriitency .  

	

164, 	Prohibited Inferences. Notwithstanding any other provision of this Consent Decree, this 

Court shall not draw any inferences nor establish any presumptions adverse to any party as a 

result of VEPCO delivering a notice pursuant to this Section or the parties" inability to reach 

agreement on a dispute under this Part. 

	

165. 	Extended  Schedule. As pad of the resolution of any matter submitted to this Court under 

this Section. the Parties by agreement with approval from this Court, or this Court by order, May-

as allowed by law, extend the schedule for completion of work tinder this Consent Decree to 

account for the delay in the work that occurred as a result of any delay or violution. VEPCO 

shall be liable for stipulated penalties for its failure thereafter to complete the wk-prk in accordance 

with the extended schedule. 
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XXVII, DISPUTE RESOLUTION 

167. Scope of Disputes Covered and Eligibility,of Parties to Participate, The dispute resolution 

procedure provided by this Section shall be available to resolve all disputes arising under this 

Consent Decree, except as provided in Section XXVI ("Force Majeure-) or in this Section, 

provided that the Party making such application has made a good faith attempt to resolve the 

matter with the other Parties. Invocation and participation °Falk Section also shall be done in 

compliance with Section XXV (-Coordination of Enforcement and Dispute Resolution"), 

168. Invocation of_Procedure. The dispute resolution procedure required herein shall he 

invoked by one Party to this Consent Decree giving written notice to another advising of a 

dispute pursuant to this Section. The notice shall describe the nature of- the dispute: and shall 

state the noticing party's position %kith regard to such dispute. The Party receiving such a notice 

shall acknowledge receipt of the notice, and the parties shall expeditiously schedule a meeting 

discuss the dispute informally not later than thurteen (14) days following  receipt of such notice. 

169. InforRal Phase, Disputes submitted to dispute resolution under this Section shall, in the 

first instance. be the subject of inibrmal negotiations among the parties. Such period of informal 

negotiations shall not extend beyond thirty (30) calendar days from the date of the first meeting 

among the Parties' representatives unless they agree to shorten or extend this period. 

170. Formal Phase. lithe Parties are unable to reach aueement during the informal 

negotiation period. the Plaintiffs. shall provide VEPCO with a written summary of their position 

.regarding, the dispute, The written position provided by the Plaintiffs shall, be..considered binding 

unless. within thirty (30) calendar days thereafter, VEPCO lifer with this Court a petition that 

79 



describes the nature of the dispute and seeks resolution, The Plaintiffs ma> respond to the 

petition within forry-five -l51 calendar days of tiling. Where the nature of the dispute is such that 

a more timely resolution al tile issue is required, the time periods set out in this Section irlay be 

shortened upon successful motion of one of the parties to the dispute, 

	

171. 	ProhibitedInTerence, This Court shall not draw any inferences nor establish any 

presumptions adverse to either part> as a result of invocation of this Section or the parties' 

inabilit> to reach agreement. 

	

172, 	Alteration of Schedule,. As part of the resolution of any dispute under this Section, in 

appropriate circumstances the parties may agree, or this Court may order if arranted h> law. an 

extension or modification of the schedule for completion of work under this Consent Decree to 

account for the delay that occurred as a result of dispute resolution, VEPCO shall be liable tOr 

stipulated penalties for its failure thereafter to complete the work in accordance V. ith the 

extended or modified schedule. 

	

173. 	Applicithje Standard of Law. The Court shall decide all disputes pursuant to 

applicable principles of law for resolving such disputes: provided. however_ that the panics 

reserve their right; to argue for what the applicable standard of law should be for resolving an> 

particular dispute. Notwithstanding the preceding sentence of this Paragraph. as to disputes 

involving the submittal for review and approval under Section VI l_ the Court shall sustain the 

position of the United States as to disputes involving PM CEMs, any Pollution Control 1.1pgrade 

Analysis, and optimization measures for PM that should be undertaken .-.runless VEPCO 

demonstrates that the position ot` the United States is arbitrary or capricious, 
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174. lqint zind 	 lAyjonstir,,,,taLeeraio_YL 	Propt2ay. IL VEPCO 

proposes to sell or transfer any of its real property or operations subject to this Consent Decree. 

VEPCO shall advise the purchaser or transferee in writing of the existence of this Consent 

Decree prior to such sale or transfer, and shall send a copy of such written notification to the 

Plaintiffs pursuant to Section XXIX, Paragraph 187 ("Notices-) at least sixty (60) days before 

such proposed sale or transfer. Before closing such purchase or transfer. a modification of this 

Consent Decree shall make the purchaser or transk'ree a party defendant to this Decree and 

jointly and severally liable with VEPCO lbr all the requirements of this Decree that may be 

applicable to the transferred or purchased property or operations, including joint and several 

liability w ith VEPCO fbr all Unit-specitie requirements and all VEPCO System-Wide 

requirements. namely: VEPCO System-Wide Annual Average Emission Rate for NO, (Section 

(V), SO:. Allowance surrenders (Section VI), and VEPCO System NO, annual tonnage caps 

(Section IV) . 

175. Option for Alternative Request on System-Wide obligations. VEPC(.) may 

propose and the United States may agree to restrict the scope of joint and several liability of any 

purchaser or transferee for any VEPCO System-Wide obligations to the evtent such obligations 

may be adequately separated in an enforceable manner using the methods provided by or 

approved under Section X ("Permits-), 

I 76. 	aption for Alternative Rquest on Pulpit lar ‘11,13{:,'0 System 	VEPCO also 

maiy propose, and the .United States may agree to execute, a modification that, transfers 

responsibility for completing Decree-required capital improvements from VEPCO to the 
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purchaser of property al N%hich the capital improvement is required. 

	

177. 	5tandardipr_Reviewirig.a y EPc0...Rgac;15t, Liability transfers sought by V EPCO 

under this Section of the Decree shall be granted by the United States tor by all the Plaintiffs, as 

applicable) if the relevant Plaintiffs agree that: 

( A ) The purchaser or transferee has appropriately contracted with V F.PCO to assume the 

obligations and liabilities applicable to the Unit: and 

041 VEPCO and the purchaser or transferee have properly allocated any emission 

allowance. credit requirement, or other Decree-imposed obligation on the VEPC0 

System, which also implicates the Unit to be transferred. 

In the case of transfers of VEPC,'0 System Units at Chesterfield andior Mount Storm. VE.PCO", 

scope of' liability for either V EPCO System-Wide requirements or for Decree-required capital 

improvement on Ilnits at those plants shall not he transferred unless the States of New York. 

New Jersey. and Connecticut concur with the United States' determination to accept liability 01 

only the purchaser or transferee. Lis opposed to joint and several liability between VEP('O and 

the purchaser, 

	

78. 	No limit on contractual allocptiotufsonmibilits... that does. not Affect 

the..  lajsitiff:s. 'Ellis Section of the 1...)ecree shall not be construed to impede VE,PCO and any 

purchaser or transferee of real property or operations subject to this Decree from contractually 

allocating as between themselves the burdens of compliance with this Decree. pros ided that both 

VEPCO and such purchaser or transli.:!Ne shall remain jointly and severally liable to the Plaintiffs 

fir those obligations of the Decree specified above, absent approval under this Section of a 

VEPCO request to allocate liability. 



XXI X, CiEiNifl:ZA1..,PIEZOViSIQINIS 

	

I74. 	litRcislfScttiginc,nt. -Fhis Consent Decree is not a permit: compliance with its 

terms does not guarantee compliance with all applicable Federal. State. or Local laws or 

regulations. 

	

180. 	criminal 1„.labllity. This Consent Decree does not apply to any elairo(s) olalleged 

criminal liability, which are reserved, nor 1.0 any claims resolved and then reopened under the 

terms of this Decree. 

	

18), 	Limitation on Procedural Bars to Other Claims. In any subsequent administrative 

or judicial action initiated by Plaintiffs for injunctive:: relief or civil penalties relating to the 

facilities covered by this C'onsent Decree. VEPCO shall not assert any defense or claim based 

upon principles of waiver, revs judicata, collateral estoppel, issue preclusion, claim splitting, or 

other defense based upon any contention that the claims raked by the Plaintiffs in the subsequent 

proceeding were brought, or should have been brought, in the instant case: provided, however. 

that nothing in this Paragraph is intended to affect the validity of Sections Xl through XVII 

(Resolution of Certain Civil Claims). 

	

182. 	Other  Lav,s. Except as specifically provided by this Consent Decree, nothing in 

this Consent Decree shall relieve VEPC(,) ofits obligation to comply with all applicable Federal. 

State, and Local laws and regulations, Subject to Sections XI through XVII, nothing contained 

in this Consent Decree shall be construed to prevent or limit the plajnOlk," rights to obtain 

penalties or injunctive relief under the Clean Air Act or other federal, state, or local statutes or 
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regulations. 

I8,3. 	1131rd_pagio. 'Ihis Consent Decree does not limit. enlarge, or affect the rights ()f- 

atly party to this Consent Decree as against any third parties. 

184. Coss. Each party to this action shall bear its own costs and attorneys' fees. 

185. PAttlicOzakinegi. All information and documents submitted by VEPCU to the 

1inited States or the other Plaintiffs under this Consent Decree shall Vic subject to public 

inspection, unless subject to legal privileges or protection or identified and supported as business 

confidential. under applicable law. V EPCO may not seek such protection concerning submittals 

required by the Decree that concern mitigation projects (Section XXI), 

186. Public Comment. The parties agree and acknowledge that final approval h the 

llnited States and entry of this Consent Decree is subject to the policy statement reproduced at 

Title 28 CFR. 50.7, which provides for notice of the lodging ofthis Consent Decree in the 

Federal Register, an opportunity lbr public comment, and the right of the United States to 

withdraw or .o.ithhold consent i the comments disclose facts or considerations whieh indicate 

that the Consent Decree is inappropriate, improper. or inadequate. 

187. Notke. Unless otherwise provided herein, notifications to or communications 

with the Plaintiffs trr VEPCO shall be deemed submitted on the date they are postmarked and 

sent either ty overnight mail, return receipt requested, or by certified or registered mail, return 

receipt requested, ENccpt as otherw isc provided herein, when written notification to or 

communication with the Plaintiffs or VEPCO is required by the terms of this Consent Decree. it 

shall be addressed as follows: 



• F=1-!:r the United States of America: 

Chief 
Environmental IF„nforeetnent Section 

Department of Justice 
P.O. Box 7611, Ben Franklin Station 
Washington. D.C. 20044-7611 
1)J 90-5-2-1-07122 

and --, 

Director, Air Enii)rcement Division 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
Ariel Rios Building [2242A) 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

and -- 

Regional Administrator 
U.S. EPA Region 111 
1650 Arch Street 
Philadelphia, PA 19106 

Director 
Vindnia Department of 	ironmental Quality 
629 East Main Street 
P.O. Box 10009 
Richmond, VA 23'240-0000 

For State of Wcst Virginia: 
Director, Division of Air ()with), 
Department of Environmental Protection 
7012 MacCorkle A\ enuc 
Charleston, WV 25304 

For State  of New York: 
Bureau Chic f 
Environmental Protection Bureau 
New York Attorney General's Office 
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120 BroadN\ ay 
New York, Nek4,: York 1027 t 

For State of Newierse,\::; 
Administrator 
.-‘ir and Environmental Qualit> Compliance and Entbrcement 
P.O. Box 42 
401 East State Street. Floor 4 
Trenton, NJ 08625 

and 

Section Chief 
Environmental Enforcement 
Division of Law 
P.O. Box 0ci3 
25 Market Street, 7th Floor 
Trenton. NJ 08625 

Nr5Lite,9(ccfinecjigg: 
Department Head 
Environmental Protection Department 
Connecticut Artorenv General's Office 
55 Elni Street 
Hartford. CI 06106 

For VF:  PSI): 
Senior Vice President Fossil and Hydro 
Dominion Energy Dominion Generation 
5000 Dominion BOU levard 
Glenn Allen, VA 23060 

Any Pato, may change either the notice recipient or the address for providing notices to it by 

serving, all other parties with a notice setting fOrth such new notice recipient or address, 

188, 	fl'spszltisslAiLgostificAtic).n. -lhere shall be no modification of this Decree unless 

such modification is in riling is tiled with the Court. and either; 

(a) bears the written approval of all al the Parties and is approved by the Court. or 

(b) is otherwise allowed b applicable law. 

86 



	

89, 	Cojitinuin.g,,[prigki2kn. The Court shall retain jurisdiction at this case alter entry 

of this Consent Decree to enforce compliance with the terms and conditions of this Consent 

Decree and to take any action necessary or appropriate for its interpretation, construction, 

execution. or modification. During the term of this Consent Decree, any party may apply to the 

Court for any.  relief necessary to construe or effectuate this Consent Decree, 

	

190. 	Completefriregmelit, This Consent Decree constitutes the final. complete. and 

exclusive agreement and understanding among the parties with respect to the settlement 

embodied in this Consent Decree. The parties acknowledge that there are no representations. 

agreements, or nnderstandings relating to the settlement other than those expressly contained in 

this Consent Decree, including Appendices A ("Coal-Fired Steam-Electric Generating Units 

Constituting the VEPCO System"). B ("Consent Decree Reporting Form"), and C t" Mitigation 

Projects that Shall be Completed Under this VEPC() Consent Decree"), Appendices A through 

C are incorporated into and part or this Consent Decree 

	

#91, 	Non-Severabilitv Absent Re-Adoption by-  the Pardo, It' this Consent f.)eeree, in 

whole or in part, is held invalid by a court vested IA ith jurisdiction to make such a ruling, and if 

such ruling becomes a final judgment. then after entry of such final judgment, no Party shall be 

bound to aro undertaking that would come due or have continued under this Decree alter the 

date of that final judgment, arid the Decree shall be void from the entry of such limit judgment. 

At any, time. upon consent of all the Parties. the Parties may preserve that portion of this Decree 

not held invalid by agreeing, in a writing submitted to this Court, to keep in lorce that portion of 

this Decree not held invalid. 

	

19'2. 	cjtatipnsm_Lay.y. Except as expressly provided otherwise by this Decree, 
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pro\ isions of law expressly cited by this Decree shall be construed to mean the provision cited as 

it is defined tinder law. 

	

193, 	 91Thrms. Every term express1y defined by this Decree shall have the 

meaning given to that term by this Decree, and every other term used in this Decree that is a term 

used under [he Act or the regulations implementing, the Act shall mean in [his Decree Vehat such 

term means tinder the Act or those regulations. 

	

194. 	 Caletilatirm  and Measuring,_Performance. Performance standards, emissions 

limits. and other quantitative standards set by or under this Decree roust be met to the number 

significant digits in which the standard or limit is expressed. -Ihus, lOr example, an Emissions 

Rate of 0,090 is not met if the actual Emissions Rate is 0.091. VEPC() shalt round the fourth 

significant digit to the nearest third significant digit. or the third significant digit to the second 

significant digit, depending upon whether the limit is expressed to two or three significant digits. 

Thus, For example. ilan actual Emissions Rate is 0.0904, that shall he reported as 0.090. and 

shall be in compliance with an Emissions Rate of 0.090. and if an actual Emissions Rate is 

0.0905, that shall he reported as 0.091, and shall not he in compliance with an Emissions Rate of 

0.090. VEPCO shall collect and report data to [he number of significant digits in v hick the 

standard or limit is expressed. As otherwise applicable and unless this Decree expressly directs 

otherwise. the calculation and measurement procedures established under 40 C.E.R. Parts 75 and 

76 apply to the measurement and calculation of NO, and SO, under this Decree. 

195, Inde_mndentBemitymots. Each limit and or other requirement established by  

or under this Decree is a separate, independent requirement. 

196. 	Written Statements to he Sent to all Plaintiff's. Notwithstanding any other 
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provision Of this Decree. VEPC() shall supply to all Parties to this Decree all notices, reports. 

applications, elections, and any other w ritten statement that the Decree requires VEPCO to 

supply to any Party to the Decree. 

197, 	Aaplicahle Law on Data Use Still Ap_Oies. Nothing in this Consent Decree alters 

or waives any applicable law (including, but not limited to. any defenses, entitlements. or 

clarifications related to the Credible Evidence Rule (62 Fed. Reg. 8314, Feb. 27. 1997)) 

concerning arse of data for any purpose under the Act. generated by the reference methods 

specified herein or otherwise. 

XXX. CONDITIONAL TERM (NATION OF ENFORCEMENT, CONTINUATION OF 
1 laRMS.6NL/EIRS:T" RESORT TO TI-11,E. V PEEWIT 

I9B, 	Termination as to C.'om-ileted Tasks. As soon as VETCO completes any clement 

of construction required by this Decree or completes any requirement that will not recur, VEPCO 

may seek termination of that portion of" the Decree that dictated such requirement. 

1149. 	C onditional Terminition of Fnlbrcernent through.C'005ent f ‘4„rc‘. Ono, 

V EPC.'().. 

(A) believes it has successfully completed and commenced successful operation of all 

pollution controls (new and upgrades; required by Decree: 

(B holds final, Title V Permits 	covering till Units in the VEP(.'O System 	that include 

as enforceable perroit terms all of the performance and other requirements for the 

V EPCO System as required by Section N ("Permits"), and 

(C) certifies that the date is later than December 31, 2015; 

then VEPCT) may lite a notice with the Colin of these lints, Unless within tOrty-live 
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D STATES DIST CT COURT JUDGE 

(45) days after VEPCO files such a notice, any Plaintiff objects to the accuracy of that 

notice, enforcement based on Decree violations that occurred after the filing of the notice 

shall be through the applicable Title V Permit and not through this Decree. 

200. 	ResoLtpEafgreegient wider this consent Decree- Notwithstanding paragraph 

199, if enforcement of a provision of this Decree cannot be pursued by a party under the 

applicable Title V permit, or if a Decree requirement was intended to be part of the Title V 

Permit and did not beCOIVIC or remain part of such permit, then such requirement may be 

enforced under the terms of this Decree at any time_ 

Act 
SO ORDER 	

, 
ED, THIS 	DAY OF  0 	, 2003. 
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FOR 'ire UNITED STATES OF AMERICA: 

7  
'THOMAS L. sArsotern 
Assistant Attorney Qeneral 
Environmental and Natural Resources Division 
United States Department of Justice 

THOMAS A. 
ASSiStent Chief 
ETIVirMinaltal EafOrPMICEit SeCt11011 
Environmental and Natural Resources Division 
United States Department of Justice 



C. I 4 . _ 1 a • . 	.11 	;11 	el, n1140  

N PETER SUAREZ 
istant Administrator 

Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 

BRUCE C, BUCKHEIT 
Director, Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 

RICHARD ALONSO 
Attorney Advisor 
Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 
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DONALD S. WELSH 
Regional Administrator 
Region 3 
United States Environmental Protection Agency 



FOR THE STATE OF NEW YORK 

ELIOT SPITZER 
Attorney Genera], State of New York 
PETER LEHNER 
LEM SROLOVIC 
RACHEL ZAFFRANN 
Assisratzt Atiorneys General 
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PETER C, 
Acting Attorney Genera' 
State of New Jersey 

FOR THE STATE OF NEW JERSEY:. 

JOHN It RENELLA 
Deputy Attorney General' 
State of New Jersey 



C 	L A. MOTHEIMAY 
Assistant Attorney Genclat 
State of Connecticut 

P. MASS1COTTE 
Assistant Attorney General 
State of Connecticut 

FOR THE STATE OF CONNECTICUT: 

RICHARD BLUMENTHAL 
Attorney General 
State of Connecticut 
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FOR THE COMMONWEALTH OF 

ROGE .CHAFE 
Senior Assistant Attorney General 
Commonwealth ofVirginia 

ROBERT G. P. 	EY 
Director 
Department of Environmental Quality 
Commonwealth of Virginia 



FOR THE STATE OF WEST V1RGINIM 

HN BENEDICT 
Director 
Division of Air Quality 
West Virginia Department of Environmental 
Protection 

ROLAND T. HL1SCYN, 
Senior Counsel 
Office of Legal Services 
West Virginia Department of Environmental 
Protection 



EDW • RIVAS 
Sr.. Vice President 
Fossil and Hydro 
Virginia Electric and Power Company 

FOR VIRGINIA ELECTRIC AND POWER 
COMPANY: 
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APPENDIX A TO I'VEPCO" CONSENT DECREE 
THE (,..,Ntis COMPRISING THE -VEPCO SYSTEM-  IN 

STATES. 	Al_ V. VIRGINIA ELF:CI- RIC  AND POWER CO. 

r Ste:,up E lei,Jric Cicilt:milw Unit: Nam Name, improved 	lImproved 	I (:)ptimitation for 1)!cf 
Unit Number, Unit Abbreviation, & Nominal Unit tbr .S0:  I Unit for N0\ I Required under 
Nameplate ("MV,'" 	 Under Decree ( Under Decree li  I.)kcrce Section VII 

ParaErvh 64 Paranph 56 

Bremo Unit 3 	 NO 	NO 	1YES 
("BR 3") 69 MW 	 i 
Bremo Unit 4 	 NO 	I NO 	! YES 

[("BR 4") 	185 MW 	 i -1" 	- Chesapeake Unit 1 	 NO 	I NO 	YES 
("CEC I") 112 MW 
Chesapeake Unit 2 	 NO 	NO 	YES 
("`C.. EC 2") 112 MW 
Chesapeake Unit Unit 3 	 . NO 	YES 	• YES 
("CEC 3") 185 MW 	 1 	 .i. 

, Chesapeake Unit 4 	 i NO 	YES 	YES 

f Clover I,,Jnit I 	
--- 1 

NO i  YES 	 ' YES 
[("CL 1") 	393 MW 	 i  	1 i 1 	• 

Clover Unit 2 	 ; YES 	I NO 	! YES 
1("CL 2") 	393 MW 	 ; 1  . 	 1 

Chesterfield Unit 3 	 NO 	NO 	YES 
("CH 3") 112 MW 	 4 	

, 

Chesterfield Unit 4 	 , NO 	YES 	YES 
("CH 4") 187 MW  
Chesterfield Unit 5 	 j YES 	YES 	i YES 
("CH 5") 359 MW 	 i  
Chesterfield Unit 6 	 YES 	; YES 	1 YES 1  

1("C1-1 6") 	694 MW 	 ! 	 , 
• 



APPE.',NDt X A (1,:ontintied 1._ 
i Steam Electric cie.nelatinglInit: Plant Name, improved 	Improved 	[Optimization for PM 

Unit Number. Unit AbbreNiation, & Nominal Unit for SO:. 	Unit for NO, I Required under 
1 Nameplate c MW") 	 Under Decree Under Decree Decree Section VII 
i 	 lyitralneit 64 Pari.90 56 

rNilt Storm Unit 1 	 YES 	YES 	YES 
("MS 1") 551 MW 
Mt Storm Unit 2 	 YES 	YES 	YES 
("MS 2") 551 MW 
Mt.. Storm Unit 3 	 YES 	YES 	YES 
("MS 3") 552 MW 
North Branch 	 NO 	NO 	YES 
("NB") 	92 MW 
Possum Point Unit 3 	 YES 	YES 	NO 
("PP 3") 	114 MW 
Possum Point Unit 4 	 YES 	YES 	NO 
("PP 4") 	239 MW 
Yorktown Unit. 1 	 NO 	T NO . 	YES 
("YT 1") 	187 MW 
Yorktown Unit 2 	 NO 	NO 	YES 
("YT 2") 187 MW 

2 



Appendix A: Coal Specifications for Sulfur 

Unit 

....lirems)..E 1 n 
..Brcirrailliii 4 
_Chgsamakt 1J 

.(1130.apgalUinit 

r Fuel SO2 
Specification 

(lbs 
SOnti In Btu) 

2,64 
2 „Cll. 
ZA64 
2,44 
2,64 

	

Fuel Sulfur 	Fuel Sulfur 

	

Specification 	Specification 
(lbs Sininatitu) 	(% by weight) 

rCii_Qs,atal 	ail 	.2.64 	 - I 
Che.mifidd.Unit .1.,. 	2,64 	 -,- 
__Che3Urficid_Uni.L. i 	104  
C boitrae IKLUnit 	2,„64 . 

licstiniield..Unit__ 	2,6,4_ 
..,Clo_Attiirtil 1 
Cover Unit..,2 

..mL.S.wriu.„LiniLl. ' 
_.M.L.S.to.on_linit2 
.3Y:ft t_Siar.r.n., Unit 3 

,_North [Ranch 
Pils.5.0131 Ppi Qt. 

r
_en,s,slittLe.d._M 	i 

[ Y OtictO_W.11 I) nit.2_ 

NIA, 
N /A 

i.,.. 
- 	1... 

19 
I.9 1. 

.1 ,9 
4 

..N.Z.A._ .;.. 
:NIA_ 

..1,(A. 



APPENDIN. B REPORTING REQUIREMENTS 

‘rEPCO shall submit its semi-amittal report as required by Paragraph 137 eiectronicallv 
and in hard copy.  Form, Each semi-annual report shall he certified as required by Paragraph 139 
of this Consent Decree, The semi-annual report is in addition to all other notices and reporting 
obligations under the Consent Decree. VEPCO shall provide the following information in each 
of the required semi-annual reports; 

I. 	NO, Reporting Requirements 

A. 	Installation and Se.tsonaliAnnual Operation of SCRs 

1. '[he progress of construction (such as. ifconstruction is not underway. the 
construction schedule. dates of contract execution, major component delivery, 
and, if construction is underway. the estimated percent of installation and 
estimated construction completion date) and. once construetion is complete. 
the date of final installation and of acceptance testing under the SC'R contract. 
of SCR controls required under Paragraph 56 of the Consent Decree. 

7 . Commencing when 30-Day Rolling Average Emission Rates become 
applicable. the 30-Day Roiling Average Emission Rate (lbsirrimBILI) 
defined in Paragraph 5, for each Operating day for each Unit utilizing SCRs 
required under Paragraph 56 of the Consent Decree. 

3, Within the first report that identities a 30-Day Rolling Average Emission Rate 
(lbstrnmBTU) for each SCR. at least five (5) example calculations (including 
raw CEM data in electronic format for the calculation) used to determine the 
30-Day Rolling Average Emission Rate. If at any time VI.PC'0 changes any 
aspect within the methodology used in determining the 30-Day Rolling 
Average Emission Rate, VEPC.70 shall explain the change and the reason for 
using the new methodology. 

4. All instances, and explain events. that cause deviations from any 30-Day 
Rolling Average Emission Rate in lbs/inin13111 required in Paragraph 56, 
VEPCO shall identify any corrective actions taki:m in response to such 
deviation. 

5. A description of the how VEPC.70 met the SCR performanee efforts required 
in Paragraph 57 (Best Efforts). 

Interim Control of NO, Emissions 

1. In addition to the notice required under paragraph 59. within each semi-annual 
report covering activities in 2004 through 2007. identify the compliance 
option selected as between Paragraph 59(A; and 59(B) for that given year and 



the date that the notification required in Paragraph 59 ,,va7,, sOwiued to the 
Plaintiff's, if any such notification is required under Paragraph 59, 

2. H VEPCO implements option (A) under Paragraph 59, report which l snit or 
Units will utilize year-round SCR control(s) and the amount 	NIW 
represented by the identified Units arid report for each Unit controlled with 
year-round SCR the 30-Day.  Rolling. Average Emission Rate flbs;mmliTtii as 
defined in Paragraph 5 for each operating day. 

3, II VETCO implements option (U) under Paragraph 59. the Seasonal Sy stem 
Wide Emission Rate tlbslinmEITU) as defined in Paragraph 44, within the first 
report that identifies a Seasonal .s.!. stem Wide Emission Rate. pror ide rat lea!-,1 
live (5) example calculations (including um CEM data in electronic Format 
for the calculations) used to determine the Seasonal System Wide Emission 
Rate. I t` at any time VF.iPCO changes any aspect within the methodologr used 
in determining the Seasonal System-Wide Emission Rate, VETO) shall 
explain the change and the reason for using the new methodology 

C. 	Annual NO, System-Wide Requirements 

1. Within the last report for any given year for which a report is clue. report the 
total NO, emissions from the VEPCO System, and for each V E_ PC Sy stein 
Unit. for the calendar year covered by the report as tons per year. 

2, Within the last report for any given year for which a report is due, 
commencing in 2013. report the System Wide Annual Emission Rate and the 
underlying calculation for the VEPCO System for the previous calendar year 
Citarting with the year 2(113) as lbsfinmE3T1..1 . 

U. 	Miscellaneous N(..)„ Provisions 

1. For each Unit in the "VEPC70 System-  that utilizes SCR control pursuant to a 
requirement of the Consent Decree. all NO, emissions in tons) ecluded from 
any NO, emission calculation. as permitted in Paragraph 5 and an c!ti planation 
rcir excluding such emission, as specified in subparagraph 2_ below. l'he 
requirement to report tons of emissions excluded. but no other provkiow,. 
shall expire on December 31. 2015, 

Commencing when any VEK.0 System (fait becomes subject to a 30-Du> 
Rolling Arerage Emissions Rate for NO, and utilizes an SCR pursuant to a 
requirement of the Consent Decree. VE_PCO shall report.: 

a, The date and time that the fire is extinguished, 



b. The date and time that the t 1[6)4 is restarted and the date and time that 
the Unit is synchronized with an utility electric distribution system 
after the restart; 

c. The NO, emissions emitted by the Unit prior to the time that the Unit 
was synchronized with an utility electric distribution system; 

d. On the fifth and subsequent Cold Start Up Periods that occur within 
any 30-Day period, the earlier of the date and time that ( 1 ) is eight 
hours after the Unit is synchronized with a utility electric distribution 
system, or (2) the flue gas has reached the SCR operational 
temperature as specified by the catalyst manufacturer; 

e. The NO, emissions emitted during the fifth and subsequent Cold Stan 
Up Periods; 

f. identification of the date, time and duration of any period when 
emissions are excluded due to a malfunction of the SCR, as provided 
by Paragraph 5, and supporting infbrmation regarding the malfunction, 
the cause. and corrective actions taken. and the amount of NO., 
emissions during the malfunction. 

12,, Possum Point 

The tons of NO„ from Possum Point Units 3 and 4 rolled daily as 
determined by Paragraph 96. 

U. 	SO2 Reporting Requirements 

A. 	SO,  Remk,Ival Efficiency Requirements 

, The progress of construction and improvement (such as, if construction is not 
underway. the dates of contract execution, the estimated percent of 
installation, and major component delivery) and, once construction and 
improvement is complete, the date of final installation, improvement. and 
operation of FciDs required under Paragraph 64 of the Consent Decree. and of 
initial performance testing, if any. 

Commencing when any.  30-Day Rolling Average Removal Effieiency for SO;  
becomes applicable for each FGD as defined in Paragraph 64. the 30-Day 
Rolling Average Removal Efficiency for SO2 fc.tr each operating day, 

3. Within the first report that identities a 30-[)ay Rolling Average Removal 
Efficiency fbr each F(iD. at least.  five (5) example calculations (including raw 
CEM data in electronic fOrmat for the calculations) used to determine the 30-
Ditv Rolling Average Removal Efficiency for SO,. II at any time VEPCO 



changes any aspect within the methodology used in determining the 30-Da> 

Rolling Average Reinco,a1 Efficiency for 	VEPCO shall explain the 

change and the reason for using the new methodology, 

B. Emksion Rate 

I. For Clover Units l & 2. Mt. Storm Units 1, 2, & 3 and Chesterfield Units 5 & 

6 upon qual6 ing for a 30-Day Rolling Average Emission Rate as provided in 
Paragraph 66 of the Consent Decree, the 30-Day Rolling Average. Linission 

Rate lbsimmBTU), as defined in Paragraph 5. for each operating day I; it-  each 

Unit qualifying for the SO: emission rate. 

Within the first report that identifies a 30-Day Rolling Average Emission 
Rate for each RiD,, at least five (5) example calculations (including raw (.'f.; Nrl 
data in electronic. format for the calculations) used to determine the 30-Da\ 
Rolling Average Emission Rate. If at any time VEPCO changes any aspect 

within the methodology used in determining the 30-Day Rolling Average 
Emission Rate. VEPCO shall explain the change and the reason tbr using the 

new methodology, 

3. A description of the how VI-.F.PCO met the FC1D performance efforts required 

in Paragraph 69 (Best Efforts). 

C. FC.il) Bypass Da> s at Mt. Storm (Consent Decree Paragraph 67) 

1, For  each Pap outage or Kip downtime at Mt. Storm Units I _ or 3. as 

allowed under Paragraph 67, the fbilowing informa.tion: 

a. The date and time the outage/downtime began: 

b. The date and time that the RiD that was of 	was returned no 

operation and the duration of the MD outage/downti me; 

c, A narrative explanation of corrective or maintenance actions taken 

V EPCO; 
d. The total SO:  emitted from the t knit during the RiD 

outage/downtime: 

e, 	(he total amount of SO2 emission, in tons, that would have been 

emitted at the Unit during the KO outageidom,ntitne had VI:PC( 

burned coal with the sulfur content required by the Consent Decree. 

during the FOD outageidowntime; 
t. The amount of allowances to be surrendered and provide evidenix that 

VEPC.0 surrendered to EPA the amount of 	Allowances required 

to be surrendered under Paragraph 67;  

u. Report that the Unit with the MD outage/downtime was nut 
dispatched ahead (lithe other Mount Storm Units or the Clover Power 
Station Units during the Rif) outage/downtime and the dispatch order 



for each Unit of the V EPCO System durint2, the FCID 
outa5ze..downtime; and 

h. By Unit, a year-to-date tabulation of the number and duration of FOD 
outages/downtime at Mt. Storm Units 1. 2, & 3, rind the total amount 
of FciD outa,p/dom, mime permitted by the Consent Decree lot' that 
year. 

D. 	Miseellancous SO Provisions 

I. Commencing when any VEPCO System Unit becomes subject to a 30-Da!, 
Rolling, Average Removal Efficiency or Emission Rate requirement for SO2, 
for each Unit in the "VEPCO System" that utilizes ECU) control pursuant to a 
requirement of the Consent Decree, when a Unit is taken out of service and 
the lire in the boiler is extinguished during the reporting period: 

a. The date and time that the fire is extinguished; 
b. The date and time the Unit is restarted: 
c. The date and time that the Unit is synchronized with an ietilitr electric. 

distribution system after the restart; and 
d. SO:  emissions emitted by the Unit prior to the time that the Unit was 

synchronized with a utility electric distribution system, ending. on 
Deeemher 31, 2015. 

2. Within the last report fir any given year, report the total SO,  emissions from 
the VEK.o System For the calendar year covered by the report as tons per 
year, and for each Unit in the VEPCO System, report the annual SO2  
emissions in tons per year for the calendar year covered by the report, 

E. 	Annual Surrender of S&:. Allowances 

1. 	Beginning in 2013. whether it made the annual SO2  allowance surrender 
required by the Consent Decree to the U.S. EPA and shall provide 
documentation verifYing this surrender. 

11 VEPCO surrenders the SO,  allowances to a third party, the tbilowing 
inibrmation: 

a. 'the identity of the third-party recipients(s) of the SO3 allowances and 
a listing of the serial numbers of the transferred allowances; 

b. A certification from the third-party recipientr,$) that it (they) will not 
sell, trade or otherwise exchange any of the allowances and will not 
use any of the allowances to meet any obligation imposed hy any law. 

c, Within 12 months alter the first report of the transfer, VEPCO shall 
pro', ide documentation that the third-party recipients(s) of 	S0 
allowances permanently surrendered the allowances to U.S. EPA 
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within one year after VEPCO transferred the allowances the third-
. party recipient(s). 

Super-compliance Trading of Allowances 

1. 	The amount of SC):  A 110 wance s and NO„ emission allowances or credits 
used or traded pursuant to Paragraph 75 acne.1 Sect ion XVIII and the 
calculations or data justify int the generation of the used or traded 
:allows antes or credits. 

in. 	PM Requirements 

A, 	'se of PM Controls Existing at the Time the Decree was Entered and P 
Emissions Rate 

Until a Unit is subject to a PM emissions rate pursuant to this Consent 
Decree, the Ibllowing information for each Unit: 

The calendar days on which the ESP was not operatirw at tarns time lila' 
the Unit was in operation: 

b, 1 C. in accordance v.ith Paragraphs 78 and 79, an ESP or portion 
thereof fails, does not perform in accordance with the equipment 
manufacturer's specifications or is shutdown h> VEPCO, the calendar 
date of each such instance_ the time that the failure or inadequate 
performance of the ESP began, all corrective actions undertaken h> 
VEPCO and the calendar date and time that the ESP was restored trs  
the mode ol'operation required by Paragraphs 78 and 79. VEPC(,) 
shall also report any additional corrective actions undertaken in 
response E0 the event, 

For each Unit in the VEPCO System at which a PM emission rate applies 
pursuant to this Consent Decree, the following information: 

a. The PM Emission Rate (lbs,irninlITU) for the f init. determined under 
the Consent Decree: 

h. If, in accordance with Paragraphs 78 and 79, an ESP or portion thereof 
fails, or does not pertbrm in accordance with the equipment 
manufacturer's specifications, the calendar date of each such irwance, 
the time that the 	or sub-par performance of the ESP began. all 
corrective actions undertaken by.  VEPCO and the calendar date and 
time that the FSP was restored to the mode of operation required by 
Paragraphs 78 and 79. VEPCO shall also report any additional 
corrective actions undertaken in response to the event, 



3. Information required to he reported within the approwd PM optimization 
plans. 

4. A description of the how VEPCO met the PM control de‘ ice performance 
etThrts required in Paragraph 78 (Best Efforts). 

II, 	PM C Elvis 

1. 	For each PM CEM installed on a Unit in the VEPCO System: 

a. lithe PM CEM was installed during the reporting period, the date of 
installation of the PM CEM: 

h. The dates that the PM CEM operated 
c. If the PM CEM did not operate continuously throughout the quarter 

without interruption whenever the Unit it serves was operating, the 
date and time that the PM CEM was not operating. a description of the 
cause of the PM CEM"s outage, the steps taken by VEPCO to lix the 
PM CEM. any,  additional corrective actions undertaken by VEPC.0 in 
response to the event and the time and date that the PM CEM w as  
returned to servk'Cr. 

C. 	Performance Testing/Monitoring of PM Emission 

I. 	For each Unit in the. VEPCO System: 

If' the Unit was required to peribrm a stack test pursuant to the Consent 
Decree. the executive summary and results of the stack test:. 

h, lithe i 	has a PM CEM, the three-hour average emission rate for 
PM emissions (or such longer period as is specified in any applicable 
PM emissions limitation requirement), in Ihimmi,itu, 

IV. Deviation Reporting 

A. 	In addition to reporting under Paragraph 137, a summary of all deviations that 
occurred during the reporting period and the date that the deviation was initially 
reported under Paragraph 138, 

Within each deviation report submitted under Paragraph 138. the followin 
information: 

i. The Consent Decree requirement under which the deviation occurred, with a 
reference to the Consent Decree paragraph containing the re.quirement, 

1. The date and time that the deviation occurred: 
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The date and time that the deviation Vias corrected; 

4. TilE, data, calculations or other information indieatin2 that a des:iation 
occurred; and 

.77‘,A narrative description of the cause or suspected cause of the deviation, the 
steps taken by VEPC() to correct the deviation and an) additional correetiv e 
actions taken by VEPCO in response to the deviation_ 

V. Mitigation Project Reporting 

A. 'floc progress such as the schedule for completion of the project dates of contract 
eNecution, and estimated percent of completion of the Nlitigation Projects 
required in Section XXI of the Consent Decree. 

B. The amount of Project Dollars expended on Mitigation Proleels-

Vi. VEPCO Submissions 

A list all plans or submissions and the date submitted to the Plaintiffs for the 
reporting period. and identify if any arc pending the review and approval Or the 
Pla intiff. 

iL VEPCO Capital Projects 

A list of all Capital Expenditures performed throughout the VER."0 System on 
the Boiler Islands in order to determine meetino, the threshold established in 
Paragraphs I 1 1. 124. and 133. 

VIII Additional Information 

Provide a response to any reasonable. request by the Plaintiffs fir any additional 
information regarding these reporting requirements or the obligations and 
requirements of this Consent Decree, 

4. 



ppENDix c - NuTicATIoN PROJECTS R.EQUIREVIENTS 

lei compliance with and in addition to the requirements in Section XXI of the Consent Decree, 
VITCO shall comply with the requirements of this Appendix to ensure that the benefits of the 
environmental mitigation protects are achieved. No Party may submit a proposed plan fear 
mitigation project until after entry or the Consent Decree. 

1. 	C:lean Diesel, Idle Reduction and School Bus Retrofit Project - To Be Conducted 
within the District of Columbia, Delaware, Maryland, Pettos!,lvania, Virginia and 
West Virginia and 'Resource Lands Project.  

A. 	Within 00 days after entry of the Consent Decree. VEPCO shall submit a plan to 
EPA for review and approval for the completion of the Clean Diesel, Idle 
Reduction and School Bus Retrofit Project in which VEPCO shall spend no less 
than 52,500,000 Project Dollars to retrofit diesel engines with emission control 
equipment. replace diesel engines m ith cleaner engines, subsidize the use of clean 
diesel fuels or install equipment or implement strategies that will reduce engine 
idling in the above listed jurisdictions. 

13. 	The plan shall satisfy the following criteria: 

1. 	Involve fleets located in geographically diverse areas and/or fleets 
operated in nonattainment areas or areas at significant risk of 
nonattainment status within the listed states, taking into account other 
clean diesel projects called for under this Decree. 
Provide fix the retrofit of high emitting. in service heavy-duty diesel 
engines we jai verified emissions control equipment. Retrofit teehnolot* 
may include but not be limited to oNidation catalysts and particulate 
matter filters that will reduce particulate matter and hydrocarbon 
emissions.  
Provide for the replacement of engines with those that meet the 2007 
engine standards and/or are equipped with verified emission control 
technology, 

-4. 	Involve vehicles that are located in areas in which ultra low sulfur diesel 
fuel (1„11.SD) is already available or is seheduled to become available and 
where such fuel is required for retrofit technology. For affected 
municipalities, .school districts or similar local government entities whose 
fleet will he retrofitted, the plan may provide for (a) the procurement of 
tanks or other inli-astructurc required enabling that fleet to obtain and use 
ULS1) and (b) offsetting higher fuel costs from the requirement to use 

Provide fOr the use of alternative diesel fuels that reduce emissions of 
particulate matter, nitrogen oxides and/or hydrocarbons including hint not 



limited to emulsions and biodiesel fuels, 

Provide for the installation of verified idle reduction technolop and!or 
idle reduction strategies that effectively reduce emissions from idling 
engines through equipment such as electrification stations and,-Or 
implementation of outreach and education programs to implement policies 
that reduce idling time. 

7, 	Account l'or hardware and installation costs, and may provide also for 
incremental maintenance costs and/or costs of repairs on such hardware 
for a period of up to four years Mier installation. 

8. 	Limit recipients of retrofits to fleets that legally bind themsek es to 
maintain any equipment installed in connection with the project during 
and alter completion of the project, 
Establish minimum standards for any third-party with whom VITO, 
might contact to carry out this program that include prior experience in 
arranging vehicle retrofits, Ul..,SD purchases. anti-idling campaigns. etc, 
and a record of prior ability to interest and organize fleets, school districis, 
community.  groups. etc. to join a clean diesel program. 

10, 	A schedule for completing each portion of the project. 

C, 	Within 180 da,)s after entry of the Consent Plans, V EPCO shall submit a plan to 
EPA for review and approval for the identification, acquisition, restoration. 
management andior preservation of resource lands to mitigate or compeimate illy  

lost service uses possibly resulting from past power plant emissions in whieh 
VEPCO shall spend no less than $500.000. .1-he proposed plan shall satisf> the 
following criteria: 

. 	Pro%,.ide a means for the identification of available resource lands which 
inay be used to mitigate any past impacts of acid rain deposition or other 
possible t; rieets of power plant emissions and assess the value of such 
lands in providing such benefits as contributing to carbon sequestration. 
restoring forest productivity and other relevant factors. 

Establish a process for carrying out the plan. including the identification 
of resources, staff and/or other entities charged with project execution. 
management and oversight during the terms of the Decree, and develop a 
related schedule liar completing each portion of the project, 

3, Within ISO days alter approval of the proposed selection process identif> 
particular plots of land that are consistent with the specifications outlined: 

4, Submit the identified plots of land with recommended selection criteria 



ithin a reasonable period oltime, Develop legal options for acquiring, 
restoring and assuring the continued preservation of identified lands. 

D. 	.PcrlOrmance - Upon approval of plan by the United States. VEPCO shall 
complete the mitigation project according to the approved plan and schedule, 

Solar Photovoltaic (PV) Project -- To Be Conducted in New York State 

A. 	New York shall propose to VEP(70 and the U.S. a plan using 52.1 million to 
accomplish the installation of solar photovoltaics ("I'Vs") on municipal buildings 
in New York. These building would then use the PV-generated energy, in part to 
help remove some demand fOr energy from the electrical grid during peak demand 
periods, The project will be administered through the New York State Energy 
Research and Development Authority's (NYSER[)A) Solar Photovoltaics 
program. 

B. 	New York's proposed plan must: 

Describe how the work or project to be perfbrrned is consistent with 
requirements of Section ILA. above: 

a) Include a general schedule and budget (fOr $2.1 million) for 
completion of the work: including payment instructions for 
V EPCO's submission of funds to the State. along with a 
requirement of periodic reports to ail Parties on the progress of the 
work called for in the proposed plan through completion of the 
project; 

b) Dotribe generally the expected ens ironrnental benefit for project 
or work called for under the proposed plan: and 

c) Describe briefly how work or project described in the proposed 
plan meets the requirements of Section XXI of the Decree. 

C. 	VEPCO's obligation for this project shall terminate once a plan exists for this 
project or work and VEPCO has transferred at feast 52.1 million to New York to 
complete the project or work described in the plan. VEPC() shall transfer this 
sum as soon as possible after the proposed plan is developed but no later than 
December 31. 2003. unless untimely submission of the proposed plan or material 
deficiency in such plan requires payment afier that date. 

F). 	if New York (Or NSY E RDA) is later WM' Ming or unable to perform the project 
specified here, then New York, in consultation with VEPCC), shall select an 
alternative project or projects designed to accomplish the•sai7A: kinds of goals as 
intended for this project. After proceeding, through this proposed plan process 



lOr the alternative project. VEPCO shall fund such project or projects in the 
amount of $2.1 million, 

III. 	Mitigating Harm to Health Related to Air Pollution in New Jersey and New York: 
Public Transit -- Diesel Bus Catalyzed Particulate Pikers 

NeIN Jersey shall supply to VEPCO and the U.S. a plan to use $2.7 million to 
accomplish the installation of catalyzed particulate filters (CP17s) on late-model 
conventional diesel buses used to transport commuters from various locations in the 
State of New Jersey into New York City. Operating exclusively on ultra-low sultUr 
diesel fuel, these CPI-equipped buses will further significantly reduce harmful 
emissions of carbon monoxide. hydrocarbons, and particulate matter in both Nicw 
Jersey and New York. The project will be administered by the New Jersey fransit 
Corporation, 

B. New Jersey's proposed plan must: 

1. Describe how the work or project to be performed is consistent V. alb requirements 
of Section 111,A, above: 

2, include a general schedule and budget {for $2.7 million) tot completion of the 
work, including payment instructions for V Epcus submission of funds to the 
State, along with a requirement of periodic reports to all Parties On the progress of 
the work called for in the proposed plan through completion of the project; 

3, Describe generally the expected environmental benefit for project or work called 
for under the proposed plan: and 

a. Describe briefly how the work or project described in the proposed plan meets the 
requirements of Section XXI of the Decree. 

VEPCO's obligation for this project shall terminate once a plan exists for this project 
or work and VEPCO has transferred at least $2.7 million to Nev .le.rsey tr) complete 
the project or work described in the plan. V EPCO shall transfer this sum as soon as 
possible after the proposed plan is developed but no later than December 31, 2003, 
unless untimely submission of the proposed plan or material deficiency in such plan 
requires payment after that date, 

IV, 	School Bus Retrofit Project — To be Conducted in the State of  

A, The State of Connecticut will supply.,VEPCO and the U.S. a plan to use $1.1 million 
to purchase and install particulate filters tbr diesel school buses that operate in 
selected urban communities in that State. The proposed plan may include any 
combination of the following: (i) conversion of conventional diesel-powered. school 
buses to buses with particulate traps. 	procuring of ultra-low sulfur diesel fuel (and 



necessary infrastructure) to power liar up to three years buses converted in the manner 
described in (i), and/or (iii) install additional air pollution controls on such buses. 
The proposed plan will be limited to pollution control devices., fuck, and other 
measures needed to convert diesel buses to include CRT or other particulate traps and 
other controls (including support infrastructure), 

B. Connecticut's proposed plan must: 

1. 	Describe how the work or prgject to be performed is consistent w ith 
requirements of Section 1.V.A. above: 
Include a genera) schedule and budget (for $1.1 million) for completion 
of the work, including pavement instructions for V EPCO's submission of 
funds to the State. along with a requirement of periodic reports to all 
Parties on the progress or the work called for in the proposed plan through 
completion of the project: 

3. Describe generally the expected environmental benefit for project or work 
called for under the proposed plan: and 

4. Describe brief y.  how the work or project described in the proposed plan 
meets the requirements of Section XXI of the Decree. 

C. VEPCO's obligation for this project shall terminate once a plan exists for this project 
or work and VEPCO has transferred at least $1.1 million to Connecticut to complete 
the project or work described in the plan. VEPCO shall transfer this sum as soon as 
possible after the proposed plan is developed but no later than December 31. 2003, 
unless untimely submissi on of the proposed plan or material deficiency in such plan 
requires payment after that date. 

V. 	School Bus Retrofit Program to he Carried Out in Commonwealth of Virginia 

A. Commonwealth of Virginia shall supply to VF.PCO and the li,S_ a plan to use $2,0 
million to accomplish any combination of the following concerning in-service diesel-
powered school buses in the Commonwealth: retrofitting buses with pollution control 
devices and techniques and infrastructure needed to support such retrofits. engine 
replacements that will reduce emissions of particulates or ozone precursors, and 
changeover to CM] fuel or low diesel fuel. These projects are to be carried out in 
areas either non in attainment with ambient air quality standards in the 
Commonwealth or at risk of being reclassified as nonattainmcnt, such as Fairfax, 
Hampton Roads, and Virginia Beach 

B. Commonwealth's proposed plan must: 

t. Describe how the work or project to be performed is consistent with 
requirements of Section V.A. above:  

2, Include a general schedule and budget (for $2.0 million) for completion of 



the work, including payment instructions tor VEPCO's submission of funds to 
the Commonwealth. along with a requirement of periodic reports to all Parties 
on the progress of the work called for in the proposed plan through 
completion of the project: 
Describe generally the expected environmental benefit for project or work 
called for under the proposed plan: and 

a. Describe briefly how the work or project described in the proposed plan meets 
the requirements of Section XXI of the Decree. 

(6, VEPCO's obligation leer this project shall terminate once a plan exists tier this project 
or work and VEPCO has transferred at least $2.0 million to the Commonwealth to 
complete the project or work described in the plan. VEPCO shall transfer this sum as 
soon as possible after the proposed plan is developed but no later than December I. 
2003. unless untimely submission of the proposed plan or material &licit:tic,:  in such 
plan requires payment after that date 

VI„ 	Protecting Forests and other Natural Resources in West Virginia's Cheat Gorge I 
Big Sandy Area. 

The State of West Virginia will supply Vt.TCO and the U.S. a $2.0 million proposed 
plan for the purchase and maintenance of property and:or conservation easements that 
would preserve forests and other environmentally sensitive areas in and around the 
Cheat Gorge' Big Sandy area of the West Virginia. for the purposes of making or 
expanding a public wildlife management area in the State and thus preserving an 
important sources of carbon sequestration. The proposed plan also will include 
needed steps For securing and maintaining valid conservation easements under 
applicable law and for securing clear title. as applicable. 

B. West Virginia' c proposed plan rtnist 

Describe how the work or project to be performed is consistent w ith 
requirements of Section Vl.A. above: 

2 Include a general schedule and budget (for $2.0 million) for completion of 
the work: including payment instructions for VEPCO's submission of funds to 
the State or its designee. along with a requirement of periodic reports to all 
Parties on the Progress of the work called For in the proposed plan through 
completion of the project: 

3. Describe generally the expected environmental benefit t4,--)r project or work 
calledtrunder the proposed plan: and 

4. Describe briefly how work or project described in the proposed plan 
requirements of Section XXI of the Decree. 

c. V EPCO's obligation for this project shall terminate once a plan exists tier this proiect 
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or work and VEIT° has transferred at least $2,0 million to West Virginia or its 

designee, VEPCO shall transfer this sum as soon as possible after the proposed plan 
is developed but no later than December 31, 2003. unless untimely submission of the 
proposed plan or material deficiency in such plan requires payment after that date. 

D. if West Virginia is unwilling or unable to perform the project specified here, West 
Virginia, in consultation with VEPCO, shall select an alternative project or projects 
designed to accomplish the same kinds of goals as intended for this project After 
proceeding through this proposed plan process for this alternative project(s). VEPCO 
shall fund such project c.r projeels in the amount of 52,0 million. 

V11. National Park Service Alternative-Fueled and Hybrid Vehicles Project. 

A. The National Park. Service will supply VEPCO ak plan for using $1,0 million in 
accordance with the Park System Resource Protection Act, 16 U.S.(' Section I Oft 
to improve air quality in and about the Shenandoah National Park, either by 
securing alternative-fUeled vehicles for trial use in and around the Park including 
necessary ancillary equipment such as a fueling station) or for implementing 
another project also intended to reduce damage to those resources caused by air 
pollution suffered by the Park, 

NPS's proposed plan must: 

Describe how the work or project to be perlbrrned is consistent with 
requirements of Section VILA, above: 

2. Include a general schedule and budget Ifor $1,0 million) for completion of 
the work: including payment instructions for VEPCO's submission of funds to 
the Natural Resource Damage and Assessment Fund. along with a 
requirement of periodic reports to all Parties on the Progress of the work 
called for in the proposed plan through completion of the work. 

3, Describe generally the expected environmental benefit for project or work 
called for under the proposed plan:, and 

4. Describe briefly how work or project described in the proposed plan meets 
the requirements of Section .X X1 of the Decree, 

C. VEPCO's obligation for this project shall terminate once an approved plan exists 
inr this project or work and vupco has transferred at least $1.0 rniiddon to the 
Natural Resource Damage and Assessment Fund. VEPCO shall transfer this sum 
as soon as possible after the proposed plan is approved but no later than 
December )1. 2003, unless untimely submission of the proposed plan or material 
deficiency in such plan requires panient after that date, 
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