COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
VALLEY REGIONAL QFFICE
Douglas W. Domenech 4411 Early Road, P.O. Box 3000, Harrisonburg, Vieginia 22801 David K. Paylor
Sewretary of Notaral Resources (540) 5747800 Fax (540) 574-7878 [Hrecior
www.ded, virginia.gov

Amy Thiateher Owens
Regiomal Divector

January 6, 2014

Mr. Frank Brayton

Station Director

Virginia Electric & Power Company

5000 Dominion Boulevard

(Glen Allen, Virginia 23060
Facility: Bremo Power Station
Location: Fluvanna County
Registration No.: 40199
Plant ID No.: 51-065-0001

Dear Mr, Brayton:

Attached is a repewal Title V permit to operate your facility pursuant to 9 VAC 5 Chapter
80, Article 3, of the of the Virginia Regulations for the Control and Abatement of Air Pollution,

The permit contains legally enforceable conditions. Failure to comply may result in a
Notice of Violation and civil penalty. Please read all permit conditions carefully.

This permit approval shall not relieve Virginia Electric & Power Company of the
responsibility to comply with all other local, state and federal permit reguiations.

Issuance of this permit is a case decision, The Regulations, at 9 VAC 5-170-200, provide
that you may request a formal hearing from this case decision by filing a petition with the Board
within 30 days after this permit is mailed or delivered to you. Please consult this and other
relevant provisions for additional requirements for such requests.
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Additionally, as provided by Rule 2A:2 of the Supreme Court of Virginia, you have 30
days from the date you actually received this permit or the date on which it was mailed to you,
whichever occurred first, within which to initiate an appesl to court by filing a Notice of Appeal
with:

David K. Paylor, Director
Department of Environmental Qualily
PO Box 1105

Richmond, Virginig 23218

In the event that you receive this permit by mail, three days are added to the period in which to
file an appeal. Please refer to Part Two A of the Rules of the Supreme Court of Virginia, at
http://www.courts.state. va.us/courts/sev/rules. html, for additional information including filing
dates and the required content of the Notice of Appeal.

if you have any questions concerning this permit, please call Jeremy Funkhouser at (540)
574-7820, or Jeremy.Funkhouser@deq. virginia. gov,

Sincerely,
o )
’:52' ML T
T. Qwens

Regtonal Director

Attachment: Permi

¢ Susan Tripp, OAPP (electronic file submission)
Chief, Air Lnforcement Branch (3AP13), UL, EPA, Region HI



COMMONWEALTH of VIRGINIA

DEPARTMENT QF ENVIRONMENTAL QUALITY

Article 3
Federal Operating Permit

This permit is based upon Federal Clean Air Act acid rain permitting requirements of Title TV,
federal operating permit requirements of Title V., and Chapter 80, Article 3 of the
Commonwealth of Virginia Regulations for the Control and Abatement of Air Pollution. Until
such time as this permit is reopened and revised, modified, revoked, terminated or expires, the
permittee is authorized to operate in accordance with the terms and conditions contained herein,
Thig permit is issued under the authority of Title 101, Chapter 13, §10.1-1322 of the Air
Polhwtion Control Law of Virginia. This permit is issued consistent with the Administrative
Process Act, 9 VAC 5-80-360 through 9 VAC 5-80-700 and ¢ VAL 5-140-10 through 9 VAC 5-
140-900 of the State Air Pollution Control Board Regulations for the Control and Abatement of
Air Pollution of the Commonwealth of Virginia.

Authorization to operate a Stationary Source of Alr Pollution as described in this permit is
herchy granted to:

Permitles Name! Virgtnia Electric & Power Company aka Dominion
Facility Name: Dominion - Bremo Power Station
Facility Location: I mile southenst of U5, Highway 15 on Cowty Route 636

Filuvanna County, Virginia
Registration Number: 40199

Permit Number lir’I'l‘Lct'ivc Diate Expiration Date
VRO 40199 January 1, 2014 December 31, 2018

Rc;:,mml LT u;ilor

Signature Dhte e

Permit Consists of 42 pages
Permit Conditions 1 to 98
Attachments: A ~Title IV Acid Rain Permit, Phase [1 NO, Compliance Plan, and Phase I NOx
Averaging Plan (12 pages)
B - Clean Air Interstate Rule (CAIR) permit application (5 pages)
' —Consent Decree entered by the Uniled States District Court for the Lastern
District of Virginia, Civil Action Nos, 03-CV-517-A and 03-CV-603-A (120
pages)
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Facility Information

Permittec

Virginia Blectric & Power Company aka Dominion
5000 Dominion Boulevard

Glen Allen, Virginia 230060

Responsible Official
Mr. Frank Brayton
Station Director

Acid Rain Designated Representative

Mr. dward 1. Baine

Vice President, Power Generation System Operations
EPA 1D Number: 2099

Alternate Acid Rain Designated Representative
Mr. Frank Brayton

Station Director

EPA D Number: 2098

NO, Allowance Budget Trading Authorized Account Representative (AAR)
Mr. Edward H. Baine

Vice President, Power Generation System Operations

EPA AAR TD Number: 2099

Alternate NO, Allowanee Budget Trading AAR
Mr. Frank Brayton

Station [irector

EPA AAR D Number: 2098

Clean Air Interstate Rule (CAIR) Designated Representative
Mr. Edward H. Baine

Vice President, Power Generation System Operations

EPA D Number: 2099

Alternate (CAIR) Designated Representative
Mr. Frank Braylon

Station Director

EPA D) Number; 2098
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Facility

Bremo Power Station

1038 Bremo Road

Bremo Bluff, Virginia 23022

Contact Persen
Cathy C. Taylor
Director, Environmental Support
(804) 273-2964

Plant Identification Number: 51-065-0001
ORIS Code: 3796

NATS Facility dentification Numbers: 003796000003
003796000004

Facility Description: NAICS Code 221112 (Electric Power Generation) ~ The Bremo Power
Station 18 a natural pas-fired electric power generating facility located in Fluvanna County,
Virginia. The faeility includes two wall-fired Babcock and Wilcox boilers vated at 920 and
1,684 mithion Btu per hour (MMBWw/hy) heat input capacity. The facility also includes a
natural gas-fired auxiliary botler, a natural gas-tired gas pipeline heater, and diesel fire pump.
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Poilution :
Emission | Stack o . . ., = | Control Bevice . Pallutant Aophicable
ITES ! : o Size/Ral: iy . .
Uit 1D D Emission Linit Description Size/Rated Capacity (PCD) PCDH DY | Controlled Permit Date
Dieseription
Fuel Burning Equipment
Kewanee Package Boiler, dModel ;
001 001 | #H3s-208-02-250 E.6493 MM Brothr - - -
Distitlate oit/propane-fired (1991) ;
Solar Combestion Turbine
Madel T-351N-21 -
0z N . . 524 MMBiwh - - -
toz voz Kerpsene/distillate oil-fired >-24 MMBiwhe
{1967y
Babcock and Wilcox Boiler NN Ere
{3 603 | Nameal gas-fired with low MO, 920 MMBuwhr - - - 5724743
burners and enhanced over-fizg air
¢ Babeock and Wilcox Boiler
(304 004 @ Nawral gas-fired with low NO, 1,684 MMBtwhr - - - 3724413
: burners and enhanced over-fire air
_. . | Auxiliary Boiler e O AR
203 Hth] Natural sas-fired (2013) 25.0 MMBto'hr - - - ; -
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i Pollution
{ Emission | Stack e e .+ | Control Device Paltutant Applicable
Uit 1D D Emission Uinit Description Size/Rated Capacity (PCDY PCD D Controlied Permit Date
Brescription
Reciprocating Internal Combustion Engines
Diesel Fire Pump -
T 7T 15 -
{17 7 (pre-2006) 153 HP

“The Size/Rated capacity is provided for informational purposes only, and is not an applicable requirement.
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Fuel Burning Equipment Requirements — (Ref. 001, 002, 003, 0604, and 005)

1.

b3

4,

6.

Fimitations - Oxides of nitrogen (NO,) emissions from Botlers 003 and 004 shall be
controtled by low NO, burners with enhanced overfire air, good combustion
practices, operator training and proper emissions unit design, construction and
maintenance. The low NO, burners shatl be installed and operated in accordance
with manutacturer’s specifications.

{9 VAC 5-80-490 B & C and Condition 2 of the 5/24/13 Permit)

Limitations - Carbon monoxide (CQO) and volatile organic compound (VOC)
emissions from Boilers 003 and 004 shall be controlled by enbhanced overfive air,
good combustion practices, operator traiming and proper cmissions unit design,
construction and maintenance.

(9 VAC 5-80-490 B & C and Condition 3 of the 5/724/13 Permit)

Linxitations - The approved fuels for Boiler 001 are liquefied petroleum gas (LPG)
and distillate oil. Distitlate oil is defined as fuel oil that meets the specifications for
fucl oif numbers 1 or 2 under the American Society for Testing and Materials
“Standard Spectfication lor Fuel Oils.” A change in the fuels may require a permit to
modify and operate.

(9 VAC 5-80-490 B & O)

Limitations - The approved fuels for the Solar Combustion Turbine (Ret. 002) are
distillate oil and kerosene. Distiflate oil is defined as fuel oil that meets the
specifications for fuel oil numbers 1 or 2 under the Amexican Soctety for Testing and
Materials “Standard Specification for Fuel Oils.” A change in the fuels may require a
permit to modify and operate.

(9 VAC 5-80-490 B & C)

Lamitations - The approved fuel {or Botlers 003, 004 and 005 is natural gas. A
change i the fuel may require a permit to modify and operate.
(9 VAC 5-80-490 B & C and Condition 5 of the 5/24/13 Permit)

Limitations - Boilers 003 and 004 combined shall consume no more than 6,330 x 1 0f
cubic feet of natural gas, per yvear, calculated monthly as the sum of each consecutive
12-month period, Compliance for the consecutive 12-month period shall be
demonstrated monthly by adding the total for the most recently completed calendar
month to the individual monthly totals for the preceding 11 months.

(9 VAC 5-80-490 B & C and Condition 6 of the 5/24/13 Permit)

Limitations - Emissions from the operation of the Kewanee package boiler (Rell
001) shall not exceed the limits specified below:
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Particulate Matter 5.22 |bs/hr
Sulfur Dioxide 2:2.95 1bs/hr

Compliance with these emission limits may be determined as stated in Conditions 3
and 29
(9 VAC 5-40-900, 9 VAC 5-40-930, and 9 VAC 5-80-490 B & C)

Limitations - Emissions from the operation of the Solar Combustion Twrbine (Ref.
002) shall not exceed the limits specified below:

Particudate Matter 3.14 Ihe/hr
Sulfur Dioxide 13.83 lbs/lw

Compliance with these emission limits may be determined as stated in Conditions 4
and 29.
(9 VAC 5-40-900, 9 VAL 5-40-930, and 9 VAC 5-80-490 B & )

Limitations - Fmissions from the operation of Boiler 003 shall not exceed the limits
spectfied below:

Particulate Matter (IPM) 6.81 lb/hr
PM-10 6.81 1b/hr
PM-2.5 6.81 Ib/hr
Subfur Dioxide (50s) 0.76 Ib/hr

147.20 Ib/hr

Nitrogen Oxides (as NOs) 0.16 Ib/MMB1u

55.20 tb/hr

Carbon Monoxide (CO) 0.06 Th/MMB

Volatile Organic 3.68 Ib/hr
Compounds {VOC) 0.004 tb/MMBtu

Unless otherwise specified, NOy and CO limits apply at all times except during
startup, shutdown, and malfunction. Periods considered startup and shutdown are
defined in Condition 12 of this permit. Compliance with these emission limits may be
determined as stated in Conditions 23 and 31.

(9 VAC 5-80-490 B & C and Condition 7 ol the 5//24/13 Permut)
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Limitations - Emissions from the operation of Boiler 004 shall not exceed the ltmits

specified below:
Particulate Matier (I'M)
PM-10
PM-2.5

Sulfur Dioxide (803)

Nilrogen Oxides (as NO»)

Carbon Monoxide (CO)

Volatile Organic
Compounds (VOC)

12.46 1b/hr

12.46 th/hr

12.46 W/hr

1.40 th/he

2532.60 Ib/hr

0.15 Ib/MMIBty

101.04 lo/hr

0.06 1b/MMBiu

6. 74 Tb/hr

0.004 Ib/MMBtu

Unless otherwise specified, NOx and CO limits apply at all times except during
startup, shutdown, and malfunction. Periods considered startup and shutdown are
defined in Condition 12 of this permit, Compliance with these emission Hmits may be

determined as stated in Conditions 23 and 31,

(9 VAC 3-80-400 B & ( and Condition 8 of the 5/24/13 Permit)

Limitations - Combined emissions from the operation of Botlers 003 and 004 shall

not exceed the Himits specified below:
Particulate Matter (PM)
PM-1H)
PM-21.5
Subfur Dioxide (503)
Nitrogen Oxides (as NO;)
Carbon Monoxide ((C0)

Volatile Qrpanic
Compounds (VOC)

24.2 tons/yr
24.2 tons/yr
24.2 tons/yr
2.7 tons/yr
522.9 lons/fyr

196.1 tons/yr

131 toms/yr
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Annual emission limits are derived from the estimated overall emission contribution
from operating Iimits, including periods of startup and shutdown. Annual emissions
shall be caleulated monthly as the sum of each consecutive 12-month pertod. These
ermissions are derived from the estimated overall emission contribution from
operating limits. Exceedance of the operating limits may be considered credible
evidence of the exceedance of emission limits. Compliance with these emission
limits may be determined as stated in Conditions 1, 2, 5, and 6.

(¢ VAC 3-80-490 13 & C and Condition 9 of the 5/24/13 Permit)

Limitations - The NOx and CO short-term emission Himits contained in Conditions 9
and 10 apply al all times except during periods of startup and shutdown:

a. Startup and shuldown periods are defined as follows:

(1) Startup — A startup begins when the unit beging combusting fuel after a
shutdown and ends when the unit is operating above 40 percent of rated load.
Lxclusion from the short-tenm emission limits for startup periods shall not
exceed 16 hours per occuwrrence. Emissions from the operation of the boilers
(Ref, 003 and 004) shall not exceed the limits specified below for each

siartup;
Pollutant Linit 603 Unit (W4
NOX 2,355.2 Ihs/startup 4,041.6 Ibs/startup
CO §83.2 Ibs/startup 1,616.0 Ibs/startup

(2) Shutdown - Refers to the period between the time the botler load drops below
40 percent of rated toad and the fuel supply to the boiler 1s cut. Exclusion
from the short-term emissions limits for shutdown shall not exceed 8 hours
per pecurrence. Emisgions from the operation of the boilers (Ref. 003 and
004) shall not exceed the limits specified below for each shutdown:
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I'age 11

Pollutant Unit 3 Einit 4
WNOx 1,177.6 tbhs/shutdown | 2,020L8 Ibs/shutdown
CO 441.0 ths/shutdown RO8.3 hs/shutdown

b. ‘the permittee shall operate the Continuous Emission Monitoring Systems
(CEMS) during periods of startup and shutdown.

¢. The permittes shall record the time, date, and duration of each startup and
shutdown period.

d. The permittee shall operate the facility so as to minimize the frequency and
duration of startup and shutdown events.

(9 VAU 3-80-490 B & C and Condition 10 of the 5/24/13 Permit)

Limitations - The anmual emissions Hmi on the boilers (Ref. 003 and 004) in
Condition 11 is a compliance cap, imposed for the purpose of limiting the potential to
emit carbon monoxide so as to avoid penmitting applicability under @ VAC 5 Chapter
30 Article 8 (9 VAC 5-80-1005 ¢f seq.) related to the conversion of the boilers from
coal to natural gas. The limit does not provide relief from obtaining a plan approval
for any futare physical change or change in the method of operation of either boiler or
the addition or modification of any steam-consuming process(es) at the facifity. The
latter is true even if the permittee does not request a change in the compliance cap.
Furthermore, by accepting this cap and agreeing to consider the two boilers as one
emissions unit for NSR/PSD purposes, any future applicability determinations must
involve both boilers, ¢.g. should major NSR/PSD be triggered for any one boiler or
process change, BACT/LAER is required for both boilers. 1f the emissions limit is
relaxed al some future date, the source obligation requirements of 9 VACS-80-1605.C
and 40 CFR 32 2H(4) apply.

(9 VAC 5-80-490 B & C, 9 VAC 5-80-1603, and Condition 11 ol the 5/24/13 Permit)

Limitations -~ Visible Emissions from each boiler stack (Ref. 001 and 005) shatl not
excecd 20 percent opacity except during one six-minute period in any one hour in
which visible emissions shall not exceed 30 percent opacity as determined by the
EPA Method 9 (refevence 40 CTFR 60, Appendix A).

{9 VAC 5-50-80 anct 9 VAT 5-80-490 B & ()

Limitations - Visible Emissions from the Solar Combustion Turbine stack (Ref. 002}
shall not exceed 20 percent opacity except during one six-rminute period in any one
hour in which visible emissions shall ot exceed 60 percent opacily as determined by
the HPA Method 9 (refercnce 40 CFR 60, Appendix A),

(9 VAC 5-40-80, 9 VA 5-40-940, and 9 VAC 5-80-490 3 & C)
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Limitations - Visible emissions {rom each boiler (Ref. 003 and 004) stack shall not
exceed 10 percent opacity as determined by the EPA Method @ (reference 40 CFR 60,
Appendix A).

(9 VAC 5-80-490 B & C and Condition 12 of the 5/24/13 Permit)

Limitations - At all times, including periods of start-up, shutdown, and malfunction,
the permittee shall, to the extent practicable, maintain and operate the affected source,
including associated air pollution control equipment, in a manner consistent with
good atr poliution comtrol practices for minimiving emissions. The permiliee shall
take the following measures in order 1o minimize the duration and frequency of
excess emissions, with respect to air pollution control equipment, monitoring devices,
and process equipment which affect such emissions:

a. Develop a maintenance schedule and maimtain records of all scheduled and non-
scheduled maintenance.

b, Maintain an inventory of spare parts.

¢. Have available wriiten operating procedures for equipment. These procedures
shall be based on the manufacturer's recommendations, at a minimum.

d. Train operators in the proper operation of all such equipment and familiarize the
operators with the written operating procedures. The permittec shall maintain
records of the training provided, including the names of trainees, the date of
training and the nature of the training.

(9 VAC 5-80-490 13 & C and Condition 28 of the 5/24/13 Permit)
Limitations - The permittee shall obtain a certification, or alternative staterent, from
the fuct supplier covering each shipment of digtillate oil. Lach fuel supplier

certification or alternative statement shall include the following:

The name of the fuel supplier,

]

b, The date on which the oil was received,
¢, The volume ol distillate oil defivered in the shipment, and

d. A statement that the oil complies with the American Society for Testing and
Matertals specifications for fuel oil numbers 1 and 2.

(9 VAC 5-80-490 F)
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Limitations - Fxcept where this permit is more restrictive, the natural-gas auxiliary
boiler (Ref. 005) shall be operated in compliance with the requirements of 40 CER
60, Subpart De.

(9 VAC 5-80-490 B & C and 40 CFR 60 Subpart D)

Limitations - Except where this permit is more restrictive, the Kewanee package
boiler (Ref. 001) shall be operated in compliance with the requirements of 40 CI'R
63, Subpart JIII1JJ, no tater than March 21, 2014,

{9 VAC 5-80-490 B & C and 40 CIFR 63 Subpart J1J313)

Limitations - No later than March 21, 2014, the permittee must conduct an initial
tune-up of the Kewanee package boiler (Refl 001) as specified in §63.11214, and
conduct a tune-up of the boiler biennially as specified in §63.11223. The permittee
must conduct the tune-up while burning the type of fuel {or fuels) that provide the
majority of the heat input to the boiler over the 12 months prior to the tunie-up. The
biennial tune-up must be conducted no more than 25 months afler the previous tune
up. The tune-up shall include:

a.  As applicable, inspect the burner, and clean or replace any components of the
burner as necessary (you may delay the burner inspection until the next scheduled
unit shutdown, not to exceed 36 months from the previous inspection). Units that
produce electricity for sale may delay the burner inspection until the fivst outage,
not to exceed 36 months from the previous inspection.

b. Inspect the flame pattern, as applicable, and adjust the burner as necessary to
optimize the flame pattern, The adjustment should be consistent with the
manufacturer's specifications, i avatlable,

¢. Inspect the system controlling the air-to-fuel ratio, as applicable, and ensure that it
is correctly calibrated and functioning properly (you may delay the inspection
until the next scheduled unit shutdown, not to exceed 36 months from the
previous inspection). Units that produce electricity for sale may delay the
inspection until the first outage, not to exceed 36 months from the previous
ingpection.

d. Optimize total emissions of CO. This optimization should be consistent with the
manufacturer's specifications, if available, and with any nitrogen oxide
requirement 1o which the unit is subject.

e, Measure the concentrations in the efftuent stream of CO in parts per million, by
volume, and oxygen in volume percent, before and afler the adjustments are made
(measurements may be either on a dry or wet basis, as long as it is the same basis
before and after the adjustinents are made). Measurements may be taken using a
portable CO analyzer,
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L Maintain on-site and subniit, if requested by the Administrator, a report
containing the information in | through 3:

(1) The concentrations of CO in the effluent stream in parts per mithion, by
volume, and oxygen in volume percent, measured at high fire or typical
operating load, before and after the tunc-up of the boiler.

(2) A description of any corrective actions taken as a part of the tune-up of the
boiler.

{(3) The type and amount of fuel used over the 12 months prior to the tune-up of
the boiler, but only if the unit was physically and legally capable of using
more than one type of fuel during that pertod. Units sharing a fuel meter may
estimate the fuel use by each unit,

g. I the unit is not operating on the required date for a tune-up, the une-up must be
conducted within 30 days of startup.

(2 VAC 5-80-490 B & €, 40 CFR 63.11201 (b), 40 CFR 63.11214 (b), and 40 CI'R
63.11223(b))

Cansent Decree Reguirements - The permittee is subject to the Consent Decree
entered by the United States District Court for the Bastern District of Virginia, Civil
Action Nos, 03-CV-517-A and 03-CV-603-A, filed on October 106, 2003 between
Virginia Electric & Power Company and the United Stales, et al (the “Consent
Decree™). The Consent Decree, as such might be amended or modified in accordance
with g terms, 8 incorporated in tts entirety into this permit by relerence and as
Attachment C. The permittee shall comply with the terms and conditions of the
Consent Decree that relate 1o the operation of Bremo Power Station exclusively and
such compliance shall be determined exclusively by reference to the terms and
conditions of the Decree. Whenever any conflict or ambiguity arises between the
Consent Decree and this permit, the terms and conditions of the Consent Decree will
control. The Hmitations, monitoring, recordkeeping, and reporting requirements
include applicable requirements from the Consent Decree.

(9 VAC 5-80-440 I and the Consent [ecree)
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Monitoring - Continuous Emission Monitoring Systems (CEMS) shall be instalied 1o
measure and record the emissions of NO, (measured as NOs) and CO, in Ib/MMB1u
from each boiler (Ref. 003 and 004). CHMS for NO, shall meet the design
specifications of 40 CFR 75 whereas CEMS for CO shall be installed, evaluated, and
operated according to DEQ-approved procedures which are equivalent to the
requirements of 40 CFR 60.13 and Appendices B and I' for compliance with the
entission limits contained in Conditions 9 and 10, NO, data and CO data shall each
be reduced to 1-howr block averages. The relative accuracy test audit (RATA) of the
NO, CEMS shall be performed on a Ilh/MMBtu basis.

(9 VAC 5-80-490 B & C, 9 VAC 3-80-420, and 40 CFR 75, and Condition 13 of the
5724713 Permit)

Monitoring - Perforimance evaluations of the NOy and CO continuous monitoring
systems shall be condueted in accordance with 40 CFR 60, Appendix B, and shall
take place during the performance tests under 9 VAC 5-50-30 or within 30 days
thereafter. One copy of the performance evaluation report shall be submitted to the
DEQ, within 45 days of the evaluation, The continuous moenitoring systems shall be
installed and operational prior to conducting inttial performance tests. Verification of
operational status shall, as a minimum, include completion of the manufacturer's
writien requirements or recommendations for installation, operation and calibration of
the device. A 30-day notification, prior to the demonstration of the continuous
monitoring system's performance, and subsequent notifications shall be submitted to
the DEQ.

(9 VAC 5-80-490 13 & € and Condition 14 of the 5/24/13 Permit)

Monitoring - A CEMS quality conirol program which is equivalent o the
recuirements of 40 CIFR 60.13 and 40 CFR 60, Appendix 17 or Part 75 shall be
implemented for all continuous monitoring sysiems.

(9 VAU 5-80-490 B & C and Condition 15 of the 5/24/13 Permit)

Monitoring — The permittee shall conduct visible emissions observations (VEQ) on
each stack (Ref, 003 and 004) in accordance with the following procedures and
frequencies:

a. Ata minimum of once per operating month, the permittee shall observe the
presence of visible emissions, Fach VEQ shall be performed for a suilicient
period of time to identify the presence of visible emissions. 1 no visible
emissions are observed, a note 1o that effect should be recorded. However, if
visible emissions are observed, a visible emissions evaluation (VEE) shall be
conducted using 40 CFR Part 60, Appendix A, Method 9 for a period of not tess
than six minutes. If any of the observations exceed the applicable opacity limit,
the observation period shall continue until 60 minutes of observations have been
completed.
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b. Al visible emissions inspections shall be performed when the equipment is
pperating under representative conditions for the day.

¢. I visible emissions inspections conducted during four consecutive operating
months show no visible ennssions, the permittee may reduce the monitoring
frequency from monthly to quarterly for that emission unit. Anytime the
quarterty visible emissions inspections show visible emissions, or when requested
by DIEQ, the monitoring frequency shall be increased to once per operating month
for that emission unit.

(9 VAC 5-80-490 B & C)

27. Monitoring ~ When VEFs, performed in accordance with Condition 26, indicate the

visible emissions exceed the limitation shown in Condition 16 for boiler 003 or 004,
then the permitiee shall verify that the boiler(s) is operating in accordance with
manufacturer’s specifications or other predetermined site-specific acceptable
operating conditions, It a boiler i3 not operating properly, the permittee shall take
corrective action in an effort to reduce emissions to or below the limitation shown in
Coendition 26,

(9 VAC 5-80-490 B & C)

Monitoring - The permittee shall perform visible emissions observations (VEO) on
the exhaust stack of the boiter (Ref. 001) and the turbine (Refll 002) according to the
following schedule:

a. At least one VEQO shail be conducted on cach unit that operates for a cumulative
total of 20 hours or more during the calendar year.

b, At least one VEO shall be performed during cach 200 hours of unit operation
during the calendar year,

c. At least one VEO shall be performed during any unit operability vertfication
testing conducted during the calendar year.

Each VEQ shall be performed for a sufficient period of time to identity the presence
of visible emissions. no vizsible emissions are obscrved, a note to that efTect should
be recorded. However, if visible ennssions are observed, a visible emissions
evaluation {VEE) shall be conducted using 40 CFR Part 60, Appendix A, Method 9
for a period of not less than six minutes, 1f the average opacity cxeeeds 10 percent,
modifications and/or repairs shall be performed to correct the problem and the
corrective measures shall be recorded. 11 such corrective action fails to remedy the
opacity problem, a VEE in accordance with 40 CER Part 60, Appendix A, Method 9,
shall be performed for a period of «t teast 18 minutes to determine compliance with
the opacity Hmits specified m Conditions 14 and 15,

(9 VAC 5-80-490 F)
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Recordkeeping - The permittee shall maintain records of all entssion data and
pperating parameters necessary to demonstrate compliance with this permit. The
comtent and format of such records shall be arranged with the Q. These records
shall include, but are not limited to:

d.

b,

d,

The annual throughput of distillate otl (in gallons), kerosene (in gallons), and
liquetied petroleum gas (in gallons) for the boiler (Ref. 001) and turbine (Ref,
002). The annual throughput shall be calculated monthly as the sum of each
consecutive 12-month period.

Monthly and annual throughputs of natural gas (in cubic feet) for the boilers (Ref.
003, 004, and 005). Annual throughputs shall be calcutated monthly as the sum of
each consecutlive 12-month period.

All fuel supplier certifications.

The DEQ-approved, pollutant-specific emission factors and the equations used to
demonstrate compliance with the pounds per hour emissions lititations specified

in Conditions 7 and 8.

Fmissions calculations sufficient to verity compliance with the annual emission
limitations in Condition 11,

Hours of operation for boiler (Refl 001) and turbine (Ref. 002).

Visible emission observation results of the botlers (Ref, 001, 003, and (004) and
turbing (Ref, 002) stacks, to inchade:

(1) The date, time and name of the person performing cach evaluation;
(2) Whether or not visible emissions are observed;
{3) Modifications and/or repairs performed, if applicable; and

(4) VEE results, it applicable.
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h. Al CEM records.

i, Maintenance amd operator training records including the names of trainees, the
date of training and the nature of the training.

. Results of all stack tests and visible emissions evahuations.

k. CEMS calibrations and calibration checks. percent operating time, and excess
emissions.

I Scheduled and unscheduled maintenance and operator training.

m. Copies of each notification and report, including all documentation supporting
any Initial Notification or Notification of Compliance Status, submitied to comply
with the requirements of 40 CFR 63 Subpart JJJAL

n. Records to document conformance with work practices, and management
practices required by 40 CFR 63.11214 and 40 CFR 63.11223,

0. Records of boiler (Rel. 001) malfunctions and any corrective actions taken in
accordance with 40 CFR 63.11225(e)(4) and (3).

p. Written operating procedures, scheduled and unscheduled maintenance and
operator training, as required by Condition 17,

These records shall be available on site for inspection by the DEQ and shall be
current for the most recent five years,

(9 VAC 5-50-30, 9 VAU 5-80-490 F, 40 CT'R 60 Subpart De, 40 CFR Part 72, 9(13, 40
CFR 63.11225, and Condition 17 of the 53/24/13 Permit)

Testing - The permitted facility shall be construcied so as to allow for emissions
testing upon reagsonable notice at any time using appropriate methods. This includes
constructing the facthty/equipment such that volumetric flow rates and pollutant
emission rates can be accurately determined by applicable test methods and providing
a stack or duct that is free from cyclonic flow. Sampling ports shall be provided when
requested at the appropriate locations and safe sampling platforms and access shall be
provided.

(O VAC 5-40-30, 9 VAC 5-80-490 £ & F, 9 VAC 5-80-490 B & C and Condition 4 of
the 5/24/13 Permit)

Testing -The permittee shall conduct inttial performance tests for PM-10, PM-2.5,
nitrogen oxides (measured as NQOy), CO, and VOC for cach boiler (Retf. 003 and 004).
The tests shail be performed on each botler (Refl 003 and 004) to determine
compliance with the emission limits contained in Conditions 9 and 10. 'The tests shall
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be performed within 60 days after achieving the maximum production rate al which
the boiler will be operated but in no event later than 180 days after start-up of the
permitted boiler. Tests shall be conducted and reported and dala reduced as set forth
in 9 VAC 5-50-30. The details of the tests are {o be arranged with the DEQ. The

permittee shall submit a test protocol at feast 30 days prior to testing. One copy of the

test results shall be submitted to the DEQ within 60 days after test completion and
shall conform to the test report format enclosed with this permit.
(9 VAC 5-80-490 B & C and Condition 18 of the 5/24/13 Permit})

Testing - Concwrrently with the initial performance tests, Visible Emission
Evaluations (VEE) in accordance with 40 CFR Part 60, Appendix A, Method 9, shall
also be conducted by the permittee on each boiter (Ref. 003 and 004). Each test shall
consist of 30 sets of 24 conseculive observations (at 15 second intervals) to yield a six
minute average. The observation period may he reduced from 30 sets to 10 sets if all
6-minute averages are Joss than 10 percent and all individual 15-second observations
are less than or equal 1o 20 percent during the initial 60 minutes of observation. The
details of the tests are {0 be arranged with the DEQ. The permitiee shall submit a test
protocol at least 30 days prior to testing. The evaluation shall be performed within
180 days afler startup. Should conditions prevent concurrent opacity observations,
the DEQ shall be notified in writing, within seven days, and visible emissions testing
shall be rescheduled within 30 days. Rescheduled testing shall be conducted under
the same conditions (as possible) as the initial performance tests. One copy of the test
result shall be submitted to the DEQ within 60 days afler test completion and shall
conform to the test report format enclosed with this permil.

(9 VAC 5-80-490 B & C and Condition 19 of the 5/24/13 Permit)

Testing - Upon request by the DEQ, the permittec shall conduct additional stack tests
to demonstrate compliance with the emission limits contained in this permit. The
details of the tests shall be arranged with the DEQ.

(9 VAC 5-80-490 13 & C and Condition 20 of the 5/24/13 Permit)

Testing - Upon request by the DEQ, the permittee shall conduct additional VEESs in
accordance with 40 CFR Part 60, Appendix A, Method 9 to demonstrate compliance
with the visible emission limits contained in the permit. The details of the tests shall
be arranged with the 1310,

(9 VAC 5-80-490 B & C and Condition 21 of the 3/24/13 Permit)

Testing -1f testing is conducted in addition Lo the monitoring specifted in this permit,
the permittee shall use the appropriate method(s) in accordance with procedures
approved by the DEQ.

{9 VAC 5-80-490 13)

Reporting - The permittee shall furnish written reports o the DEQ of excess
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no later than the 30th day following the end of the calendar quarter. These reports
shall include, but are not limited to the following information:

4. The magnitade of excess emissions, any conversion factors used in the calculation
of excess emissions, and the date and time of commencement and completion of
each period of excess emissions:

b. Specific identification of each period of excess emissions that oceurs during
starlups, shutdowns, and malfunctions of the process, the nature and cause of the
malfunction (if known), the correclive action taken or preventative measures
adopted;

¢. The date and time identifying each period during which the continuous
monitoring system was inoperative except tor zere and span checks and the nature
of the svstem repairs or adjustments; and

d. When no excess emissions bave occwred or the continuous moenitoring systems
have not been inoperative, repaired or adjusted, such information shall be stated in
that report.

(9 VAC 5-80-490 B & € and Condition 16 of the 5/24/13 Permit)

Repurting - The permittec shall furnish written notification (o the DEQ of:

a.  The actual date on which modification of the boilers (Ref. 003 and 004)
commenced within 30 days after such date.

b. The actual start-up date of the boilers (Ref. 003 and 004) within 15 days after
such date.

¢. The anticipated date of performance tests of the two boilers (Ref. 003 and 004)
postimarked at teast 30 days prior to such date.

d. The anticipated date of continuous monitoring system performance evaluations
postmarked not less than 30 days prior to such date,

{9 VAC 5-80-490 B & C and Condition 22 of the 5/24/13 Permit)
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Reporiing - The permittee shall submit notification of the date of construction and
actual startup of the boiler (Ref. 005), as provided by 40 CFR § 60.7. This
notification shall include:

a. The design heat input capacity of the affected facility and identification of fuels 1o
be combusted in the affected facility.

b. I applicable, a copy of any federally enforceable requirement that limits the
amnual capacity factor for any fuel ov mixture of fuels under § 60.42¢, or § 60.43¢.

[

The annual capacity factor at which the owner or operator anticipates operating
the affected facility based on all fuels fired and based on each individual fuel
fired.

d. Notification if an emerging technology will be used tor controlling 50,
emissions. The Administrator will examine the description of the control device
and will determine whether the technology qualifics as an emerging lechnology.
In making this determination, the Administrator may require the owner or
operator of the affected tacility to submit additional information concerning the
controt device. The affected facility is subject to the provisions of § 60.42¢(a) or
(b)(1), unless and until this determination is made by the Administrator,

(9 VAC 5-80-490 B & C and 40 CIR 60.48¢)

Reporting — The permittee shall furnish written notification to the DEQ, of
malfunctions of the affected facility or related air pollution control equipment that
may canse excess emissions for more than one hour. Such notification shall be made
as soon as practicable but not later than four daytime business hours after the
malfunction is discovered. The permittee shall provide a written statement giving all
pertinent facts, including the estimated duration of the breakdown, within two weeks
of discovery of the malfunction. Permittees subject to the requirements of' 9 VAC 3-
40-30 C and 9 VAC 5-50-50 C are not required to provide the written statement
preseribed in this paragraph for facilities subject to the monitoring requirements of 9
VAC 5-40-40 and 9 VAC 5-30-40. When the condition causing the failure or
malfunction has been corrected and the equipment is again in operation, the permitiee
shall notify the DEQ in writing.

(9 VAC 5-80-490 B & C and Condition 26 of the 5/24/13 Permit)

Reporting - The permittee shall furnish all applicable written notifications and
reports as according to 40 CFR 63.11225 as applicable to the Kewanee package boiler
{Ref. 0013, This includes Notification of Compliance Status and a Biennial
Compliance Status Report.

{9 VAC 5-80-490 13 & C and 40 CFR 63 Subpart 11111
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Reciprocating Internal Combustion Engines ~ (Ref. (007)

41.

44,

Limitations ~ Except where this permit is more restrictive, the stationary
reciprocating internal combustion engine (RICE) (Ref. 007) shall be operated in
complianee with the requirements ol 40 CFR 63, Subpart #7227,

{9 VAC 5-80-490 B & C and 40 CFR 63 Subpart Z2Z7)

Limitations — The stationary RICE (Ref. 007) shall comply with the maintenance
requiirements specified in sections 1 (a) through (¢) of Table 2¢ to Subpart 2747

a. Change o1l and filter every 500 hours of operation or annually, whichever comes
first, or at an extended frequency if wtilizing an o1l analysis program as deseribed
in §63.6625() or (3);

b. Inspect air cleaner every 1,000 hours of operation or annually, whichever comes
first and replace as necessary; and

¢. Inspect all hoses and belis every 500 hours of operation or amwially, whichever
comes {irst, and replace as necessary,

(9 VAC 5-80-490 B & C, 9 VAC 5-60-90, 9 VAC 5-60-100, 40 CFR 63.6602, and 40
CFR 63, Subpart Z27.7)

Lismitations ~ During periods of startup the permittee must minimize the time spent
at wdle [or the emergency generator (Refl 007) and minimize the enging’s startup time
to a period needed for appropriate and safe loading of the engine, not to exceed 30
minutes, atler which time the non-startup emission limitations apply.

(9 VAC 5-80-490 B & C, 40 CFR 63.6625 (h), and 40 CI'R 63 Subpart Z/727)

Limitations - The stationary RICE (Ref. 007) must be operaled in aceordance with
the following:

2. Any operation other than emergency operation, maintenance and testing, and
operation in non-emergency situations for 50 hours per year, as parmitted in this
condition, is prohibited.

b, The permittee may operale the emergency stationary RICE for the purpose of
maintenance checks and readiness testing, provided that the tests arc
recommended by Federal, State or local government, the manufacturer, the
vendor, or the insurance company associated with the engine, Maintenance checks
and readiness testing of such units is limited to 100 hours per year, The owner or
operator may petition the Administrator for approval of additional hours to be
used for maintenance checks and readiness testing, but a petition is not required if
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Recordkeeping ~ The permittee shall maintain records of all emission data and
operating parameters necessary to demonstrate compliance with this permit. The
content and format of such records shail be arranged with the DEQ. These records
shall include, but are not limited o

a. Maintenance conducted on the stationary RICE (Ref. 007) i1 order to demonstrate
that cach engine is operated and maintained according to the maintenance plan
required by Condition 46,

b, Annual hours of operation of the siationary RICE (Ref. 007) that is recorded
through the non-resettable hour meter. The owner or operator miust document how
many hours are spent for emergency operation, including what classified the
operation as emergency, and how many hours are spent for non-emergency
operation.

These records shall be avaiiable for inspection by the DEQ and shall be cwrrent for
the most recent five years.
(9 VAC 5-80-490 B & C and 40 CFR 63.6655)

Testing — If testing is conducted in addition to the monitoring specified in this permil,
the permittee shall use the appropriate method(s) in accordance with procedures
approved by the DEQ.

(9 VAC 5-80-490 B & )

Reporting - The permittee must report any failure to perform the management
practices in Condition 42 for the stationary RICE (Ref. 007), on the schedule required
and the federal, state or local faw under which the risk was deemed unacceptable.

{9 VAC 5-80-490 B & C and 40 CFR 63.6602)



Insignificant Emission Units

Virginia Ilectric & Power Company
Bremo Power Station
Permit Number: VRO40199

Page 25

51, Insigniticant Emission Units - 'The following emission units at the facility are
identified in the application as insignificant cmission units under 9 VAC 5-80-720:

Emission Emission Unit Citati ] l%)ﬂuliu}l‘.{:&) Emitted Rated Capacity
Unit No, Description Aen (9 VAC 5-80-720 B) | (9 VAC 5-80.720 C)
Lube O1f Systems/
15-1 Waste O1] Systems/ O VAC 5-80-720B VO -
Hydraulic (il Systems
275 Gallon Gasoline
153 Digpensing Station & | 9 VAC 5-80-7208 VOC -
Tank

- | 200 Gaflon Kerosens 1 gy ac 5.50-7208 VO .
IS Gravel Roads 9 VAC 5-80-7208 PM-10 -

15-9 ~ Sand Blasters (1) O VAC 5-80-7208 PM-10 -

[5-10 Sewage Treatment VAL 5-50-7208 VOO -

15-12 Ash Storage Ponds 9 VAC 5-80-7208 PM-10 --

[5-14 Lime Sharry Tank 9 VAC 5-80-7208 PM-10 s

« 275 Gallon S RO e B

IH'IS Fire Pump Diesel Tank 9 VAC-5-80 “Z:UB vou B

006 Natural gas-fired g 5 ¢ go.7200 - 4.277 MMBtu/hr

pipeline heater

These emission units are presumed to be in compliance with all requirements of the
federal Clean Air Act as may apply. Based on this presumption, no monitoring,

recordkeeping, or reporting shatl be required for these emission units in accordance
with 9 VAC 5-80-490 C, 7 and I,
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52, Permit Shield and Inapplicable Requirements - Compliance with the provisions of
this permit shall be deemed to be in compliance with all applicable requirements in
effsct as of the permit issuance date as identified in this permit. This permit shield
covers only those applicable requirements covered by terms and conditions in this
permit and the following requirements which have been specifically identified as
being not applicable to this permited facility:

Clitation

Title of Citation

Deseription of
Applicability

40 CFR 60
Subparts

Standards of Performance for
Fossil-Fuehlired Steam COenerators
for Which Construction is
Commenced Alter August 17, 1971

Not applicable for Units 003
and 004: Units constructed
prior to August 17, 197

40 CFR 60
Subpan Da

Standards of Performance for
Eleciric Liility Stemn Generating
Units for Which Construction 1s
Commenced After September 18,
1978

Not applicable for Units 003
and 004, Units constructed
prior i September 18, 1978

40 CFR 60
Subpart Db

Standards of Performance for
Industrial-Commercial-Institetional
Steam Generating Units

Not apphicable Units 003 and
004: Units constructed prior
1o June 19, 1984

40 CFR 60
Subpart Kb

Standards of Performance for
Volatile Organic Liquid Storage
Vessels

Not applicable to storage
tanks at facility due to fow
vapor pressure of stored
liquids

4) CFR 60
Subpart Y

Standards of Performance for Coal
Preparation and Processing Plans

Nt applicable (o Tacility;
{acility no longer handles or
combusts coal

40 CFR 60
Subpart GG

Standards of Performance for
Stationary Gas Turbines

Not applicabte to Unit 002;
Uit fess than 10 million BT
per houy

40 CFR 60
Subpart KKKK

Standards of Performance for
Stationary Combustion Twbines

Not applicable to Unit 002;
unit constructed prior to st
applicability date in NSPS

40 CFR 63
Subpart YYYY

National Fmission Standards for
Hazardous Air Pollutants for
Stationary Combustion Turbines

Not applicable to Unit 002
the unit is considered an
existing statiooary

vombustion turbine.
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Description of

Citation Title of Citation Applicability
Natjonal Emission Standards for . . \ .
; o Fapplicable for Units DO
40 CFR 63 Hazardous Air Pollutants for Coal- Not applicuble for Linits 003

Subpart UUULU

and Oil-Fired Electrie Urility Steam
{renerating Units »

and 004; the units burn only
natural gas

40 CFR 63
Subpart J111J3

4) CFR 64

MNational Emission Standards for
Hazardous Atr Pollutants for
Industrial, Commercial, and

Mot appheahle for Units 003,
004, 005, or 006, in
accordance whh §63.11195(¢)

Compliance Assurance Monitoring

Not applicable for Units 003
and 004; units do not meet the
general applicabibity in
§64.2(x). Not apphicable for
Units 001, 002, or 005 sinee
gach unit does not use a
control device to meet the
emission standards,

Nothing in this permit shield shall alter the provisions of §303 of the federal Clean
Atr Act, including the authority of the administrator under that section, the Bability of
the owner for any vielation of applicable requirements prior to or at the time of
permit issuance, or the ability o obtain information by (1) the administrator pursuant
to §114 of the federal Clean Air Act, (i1} the Board pursuant to $10.1-1314 or §10.1-
1315 of the Virginia Air Pollution Control Law or (iil) the Department pursuant to

§10.1-1307.3 of the Virginia Air Pollution Control Law,

(9 VAL 5-80-500 )
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General Conditions

53,

54,

33,

37,

8.

59,

Federal Enforceability — All terms and conditions in this permit are enforceable by
the admimistrator and citizens under the federal Clean Alr Act, except those that have
been designated as only state-enforceable.

(9 VAC 5-80-490 N)

Permit Expiration — This permit has a {Txed term of five vears. The expiration date
shall be the date five years from the date of issuance. Unless the owner submits a
timely and complete application for renewal to the Department consistent with the
requirements of 9 VAC 3-80-430, the right of the Facility to operate shall be
termtinated upon permit expiration.

(9 VAC 5-80-430 B, C and F. 9 VA(C 5-80-490 D and 9 VAC 5-80-530 BB)

Permit Expiration - The owner shall submit an application for renewal at least six
months but no earlier than 18 months prior to the date of permit expiration.
(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 5-80-330 B)

Permit Expiration — [f an applicant submits a timely and complete application for an
initial permit or renewal under this section, the failure of the source to have a permit
or the operation of the source without a permit shall not be a violation of Article 3,
Part 11 of 9 VAC 3 Chapter 80, until the [Board takes final action on the application
under 9 VAC 5-80-15(),

(9 VAC 5-80-430 B, C and F, 9 VAC 5-80-490 1> and 9 VAC 3-80-330 B)

Permit Expiration — No source shall operate after the time that it is required 1o
submit a timely and complete application under subsections C and 1 of 9 VAC 5-80-
430 for a renewal permit, except in compliance with a permit issued under Article 3,
Part Il of 9 VAC 5 Chapter 80,

(9 VAC 5-80-430 B, Cand I, 9 VAC 5-80-490 1) and & VAC 5-80-530 B)

Permit Expiration - 1f an applicant submits a timely and complete application under
section @ VAC 5-80-430 for a permit renewal but the Board f{ails 1o issue or deny the
renewal permit before the end of the term of the previous permit, (i) the previous
permit shall not expive unti] the renewal permii has been issued or denied and (if) all
the terms and conditions of the previous permit, including any permit shield granted
pursuant to 9 VAC 5-80-300, shall remain in effect (rom the date the application is
determined to be complete until the rencwal permit is issued or denied.

(9 VAC 5-80-430 B, Cand F, 9 VAC 5-80-490 D and 9 VAC 3-80-530 13)

Permit Expiration — The protection under subscetions .1 and 1.5 (1) of section 9
VAC 5-80-430 ¥ shall cease to apply if, subsequent 1o the completeness
determination made pursuant section 9 VAC 5-80-430 1), the applicant fails to submit
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by the deadiine specified in writing by the Board any additional information
identified as being needed to process the application.
(9 VAC 5-80-430 B, C and F, 9 VAC 5-80-490 D and 9 VAC 5-80-330 B)

60.  Recordkeeping and Reporting ~ Al records of monitoring information maintained
to demonstrate compliance with the terms and conditions of this permit shall contain,
where applicable, the following:

a. The date, place as defined in the permit, and time of sampling or measurements,

b. The date(s) analyses were performed.

£

The company or entity that performed the analyses.

1. The analytical techniques or methods used.

[

The results of such analyses.

. The operating conditions cxisting at the time of sampling or measurement.

{9 VAC 5-80-490 F)

61. Recordkeeping and Reporting ~ Records of all monttoring data and support
information shall be retained for at least five years from the date of the monitoring
sample, measurement, report, or application, Support information includes all
calibration and maintenance records and all original strip-chari recordings for
continuous monttoring instrumentation, and copies of all reports required by the
permit.

{9 VAC 5-80-490 1)

62. Recordkeeping and Reporting — The permittee shall submit the results of
monitoring contained in any applicable requirement Lo DEQ no later than Macch 1
and September | of cach calendar year. This report must be signed by a responsible
official, consisient with 9 VAC 3-80-430 G, and shall include;

a. The time pertod included in the report. The time periods to be addressed are
January 1 {o June 30 and July 1 to December 31,

b, Al deviations from permit requirements. For purposes of this permit, deviations
include, but are not hmited wo:

(1) Exceedance of emissions limitations or operational restrictions;
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documented by continuous emission monitoring, periodic monitoring, or
Compliance Assurance Monitoring (CAM) which indicates an exceedance of
emission lhuitations or operational restrictions; or,

(3} Failure to meet monitoring, recordkeeping, or reporting requirements
contained in this permit.

If there were no deviations from permit conditions during the time period, the
permittee shall include a statement in the report that “no deviations from permit
requirements oceurred during this semi-annual reporting period™,

&=

(9 VAC 5-80-490 F)

Annual Compliance Certification — Exclusive of any reporting required to assure
compliance with the terms and conditions of this permit or as part of a schedule of
compliance contained in this permit, the permittee shall submit to EPA and DEQ no
later than March 1 each calendar year a certification of compliance with all terms and
conditions of this permit including emission Himitation standards or work practices,
The compliance certification shall comply with such additional requirements that may
be specified pursuant to §114(a)(3) and §504(b) of the federal Clean Air Act. This
certification shall be signed by a responsible official, consistent with 9 VAC 5-80-430
(5, and shall include:

a. The time period included in the certification. The time period to be addressed is
January 1 to December 31,

b. The identification of each term or condition of the permit that is the basts of the
cerfification.

¢. The compliance status,

d. Whether compliance was continuous or inlermittent, and if not continuous,
documentation of each incident of non-compliance.

e. Consistent with subsection @ VAC 5-80-490 £, the method or methods used for
determining the compliance status of the source at the time of certification and
aver the reporting period.

. Such other facts as the permit may require to determine the compliance status of
the source.
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g, One copy of the annual compliance certification shall be sent to EPA in electronic
format only. The certification document should be sent to the following electronic

mailing address:

R3 APD Permilshepaoov

(9 VAC 5-80-490 K.3)

Permit Deviation Reporting — The permittee shall notify the DEQ, within four
daytime business hours afler discovery of any deviations from permit requirements
which may cause excess emissions for more than one hour, including those
attributable to upset conditions as may be defined in this permit. In addition, within
14 days of the discovery, the permittee shall provide a written statement explaining
the problern, any corrective actions or preventative measures taken, and the estimated
duration of the permit deviation. The occurrence should also be reported in the next
semi-anmual complisgnce monitering report purstiant to General Condition 62 of this
permit,

{9 VAC 5.80-490 F.2)

Failare/Maltfunction Reporting — In the event that any affected facility or related air
pollution control equipment fails or malfunctions in such a manner that may cause
excess emissions for more than one howr, the owner shall, as soon as practicable but
no later than four davtime business hours after the malfunction is discovered, notily
the DEQ, by facsimile transmission, telephone o telegraph of such failure or
malfunciion and shall within 14 days of discovery provide a writien statement giving
all pertinent facts, including the estimated duration of the breakdown. Owners
subject to the requirements of 9 VAC 5-40-50 C and 9 VAC 5-50-50 C are not
required (o provide the written statement prescribed in this paragraph for facilities
subject Lo the monitoring requirements of 9 VAC 5-40-40 and 9 VAC 3-50-40. When
the comdition causing the fatlure or malfunction has been correcied and the equipment
is again in operation, the owner shall noufy the DEQ,

(9 VAC 5-20-180 C)

Severability ~ The terms of this permit are severable, 1 any condition, requirement
or portion of the permit is held invalid or inapplicable under any circumstance, such
invahdity or inapplicability shall not affect or tmpair the remaining conditions,
requivements, or portions of the permit.

(9 VAC 5-80-490 G.1)

sty to Comply — The permitiee shall comply with all terms and conditions of this
permit. Any permit noncompliance constitutes a violation of the federal Clean Air
Act or the Virginia Air Pollution Control Law or both and is grounds for enforcement
action; for permit termination, revocation and reissuance, or modification; or, for
denial of a permit renewal application.

{9 VAC 53-80-490 (5.2)
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Need to Halt or Reduce Activity not a Defense — It shall not be a defense fora
permittee in an enforcement action that it woulkd have been necessary to halt or reduce
the permitted activity in order to maintain compliance with the conditions ol this
permit.

(9 VAC 5-80-490 (3.3)

Permit Modification — A physical change in, or change in the method of operation
of, this stationary source may be subject to permitting under State Regulations ¢ VAC
5-80-50, 9 VAC 5-80-1100, 9 VAC 5-80-1605, or @ VAC 5-80-2000 and may require
a permit modification and/or revisions except as may be authorized in any approved
alternative operating scenarios,

(9 VAC 5-80-490 (G and L, 9 VAC 5-80-550 and 9 VAC 5-80-660)

Property Rights — The permit does not convey any property rights of any sort, or any
exclusive privilege.
(9 VAC 5-80-490 (0.5)

reasonable time, any information that the Board may request in wiiting to determine
whether cause exists for modifyving, revoking and reissuing, or terminating the permit
or to defermine compliance with the permit. Upon request, the permittee shall also
furnish 1o the Board copies of records required to be kept by the permit and, for
information claimed to be confidential, the permittee shall furnish such records to the
Board along with a claim of confidentiality.

(9 VAC 5-80-490 G.6)

Duty to Submit Information ~ Any document (including reports) required in a
pernut condition (o be submitled to the Board shall contain a certification by a
responsible official that meets the requirements of 9 VAC 5-80-430 G.

(9 VAC 5-80-490 K. 1)

Puty to Pay Permit Fees — The owner of any source for which a permit under 9
VAC 5-80-360 through 9 VAC 5-80-700 was issued shall pay permit {ees consistent
with the requirements of 9 VAC 5-80-310 et seq. The actual emissions covered by
the permii program fees for the preceding year shall be caleulated by the owner and
submitied 1o the Department by April 15 of each year. The caleulations and final
amount of emissions are subject to verification and final determination by the
Department.

{9 VAC 5-80-490 11)

Fugitive Dust Emission Standards - I‘.')urihg the operation of a stationary souwrce or
any other building, structure, fhctlity, or installation, no owner or other person shall
cause or permif any materials or property to be handled, transported, stored, used,
constructed, altered, repaired, or demolished without taking reasonable precauttons {o
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prevent particulate matter from becoming airborne. Such reasonable precautions may
inchide, but are not limited to, the following:

d.

F;

Use, where possible, of water or chemicals for control of dust in the demolition of
existing buildings or structures, construction operations, the grading of roads, or
the clearing of land;

Application of asphalt, water, or suitable chemicals on dirt roads, materials
stockpiles, and other surfaces which may create airborne dust; the paving of
roadways and the maintaining of them in a clean condition:

Installation and use of hoods, fans, and fabric filters to enclose and vent the
handling of dusty material. Adequate containment methods shall be emploved
during sandblasting or other similar operations;

Open equipment for conveying or transporting material likely 1o create
objectionable air pollution when airborne shall be covered or treated in an equally
effective manner at all times when in motion; and,

The prompt removal of spilled or tracked dirt or other materials from paved
streets and of dried sediments resulting from soil erosion.

(9 VAC 5-40-20 E, 9 VAC 5-50-90 and 9 VAC 5-50-50)

Startup, Shutdown, and Malfunction — At all times, including periods of startup,
shutdown, and mal{unction, owners shall, o the extent practicable, maintain and
operate any affected facility including assoctated air poliution control equipment in a
manner consistent with air pollution control practices for minimizing emissions.
Determination of whether acceptlable operating and maintenance procedures are being
used will be based on information available to the Board, which may include, but is
not Himited to, monitoring results, opacily observations, review of operating and
maintenance procedures, and inspection of the source.

{9 VAC 5-50-20 E and 9 VAC 5-40-20 E)
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Alternative Operating Scenarios — Contemporaneously with making a change
between reasonably anticipated operating scenarios identified in this permit, the
permittee shall record in a log at the permitted facility a record of the scenario under
which it is operating. The permit shield described in 9 VAC 5-80-500 shall extend to
all terms and conditions under cach such operating scenario, The terms and
conditions of each such alternative scenario shall meet all applicable requivements
including the requirements of 9 VAC 5 Chapter 80, Article 3.

(9 VAC 5-80-490 1)

Inspection and Entry Reguirements — The permittee shall allow IDEQ, upon
presentation of credentials and other docwnents as may be required by law, to
perform the following:

a.  Enter upon the premises where the source is located or emissions-related activity
is conducted, or where records must be kept under the terms and conditions of the
permit.

b. Have access to and copy, at reasonable times, any records that must be kept under
the terms and conditions of the permit.

c. Inspect at reasonable times any facilities, equipment (inchuding monitoring and air
poliution control equupment), practices, or operations regulated or required under

the permit.

d. Sample or monitor at reasonable times substances or parameters for the purpose
of assuring compliance with the permit or applicable requirements.

{9 VAC 5-80-490 .2}
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Reopening For Cause — The permit shall be reopened by the Board if additional
federal requirements become applicable to a major source with a remaining permit
term of three years or more. Such reopening shall be completed no later than 18
months afler promulgation of the applicable requirement. No such reopening is
required if the effective date of the requirement is later than the date on which the
permit is due to expire, unless the original permil or any of its terms and conditions
has been extended pursuant to 9 VAC 5-80-430 I,

a.  The permit shall be reopencd if the Board or the administrator determines that the
permit contains a material mistake or that inaccurate statements were made in
establishing the emissions standards or other terms or conditions of the permit,

b. The permit shall be reopened tf the administrator or the Board determines that the
permit must be revised or revoked to assure compliance with the applicable
requirements.

¢. The permit shall not be reopened by the Board i additional applicable state
requirements become applicable o a major source prior to the expiration date
established under 9 VAC 5-80-490 D.

(9 VAC 5-80-490 1.)

Permit Availability — Within five days afier receipt of the issued permit, the
permittee shall maintain the peomit on the premises for which the permit has been
issued and shall make the permit immediately available to DEQ upon request,

(9 VAC 5-80-510 ()
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Transfer of Permits — No person shall transfer a permit from one location to another,
unless authorized under @ VAC 5-80-130, or from one picce of equipment to another.
{9 VAC 5-80-520)

Transfer of Permits — In the case of a transfer of ownership of a stationary souree,
the new owner shall comply with any current permit issued to the previous owner.,
The new owner shall notity the Board of the change in ownership within 30 days of
the transfer and shall comply with the requirements of 9 VAC 5-80-506{.

(9 VAC 5-8(-520)

Transfer of Permits ~ In the case of & name change of a stattonary source, the owner
shall comply with any current permit issued under the previous source name, The
owner shall notily the Board of the change in source name within 30 days of the name
change and shall comply with the requirements of 9 VAC 5-80-560.

(9 VAC 5-80-520)

Malunction as an Affirmative Defense — A malfunction constitutes an affirmative
defense to an action brought for noncompliance with technology-based emission
timitations if the requirements stated in Condition 84 are met.

(9 VAC 5-80-250) '

Malfunction as an Affirmative Defense — The affirmative defense of malfunction
shall be demonstrated by the permittee through properly signed, conlemporaneous
operating logs, or other refevant evidence that show the following:

a. A malfunction occurred and the permittee can identify the cause or canses of the
malfunction.

b, The permitied facility was at the time being properly operated.

¢. During the period of the malfunction the permittee took all reasonable steps to
minimize levels of emissions that exceeded the emission standards, or other
requirements in the permit.

d. The permittee notified the Board of the malfunction within two working days
following the time when the emission limittations were exceeded due (o the
malfunction. This nottfication shall include a description of the matfunction, any
steps taken o mitigate emissions, and corrective actions taken. The notification
may be delivered either orally or in writing., The notification may be delivered by
electronic mail, facsimile transmission, telephone, or any other method that
allows the permittee to comply with the deadline. This notification fulfills the
requirements of 9 VAC 5-80-490 F.2.b to report promptly deviations from permit
requirements.  This notification does not release the permittee from the
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malfunction reporting requirement under 9 VAC 5-20-180 C.

(9 VAC 5-80-250)

Malfunction as an Affirmative Defense — In any enforcement proceeding, the
permittee sceking to establish the occurrence of a makfunction shall have the burden
of proof.

(9 VAL 5-80-250)

Malfunction as an Affirmative Defense ~ The provisions of this section are in
addition o any malfunction, emergency or upset provision contained i any
applicable requirement.

(9 VAC 5-80-250)

Permit Revocation or Termination for Cause — A permit may be revoked or
terminated prior to its expiration date if the owner knowingly makes material
misstatements in the permit application or any amendments thereto or if the permittec
violates, fails, neglects or refuscs o comply with the terms or conditions of the
permil, any applicable requirements, or the applicable provisions of @ VAC 5 Chapter
80, Article 3. The Board may suspend, under such conditions and for such period of
time as the Board may prescribe, any permit for any of the grounds for revocation or
termination or for any other violations of these regulations.

(9 VAC 5-80-490 G and L, 9 VAC 5-80-640 and 9 VAC 5-80-660)

Duty to Supplement or Correct Application — Any applicant who fails to submit
any refevant facts or who has submitted incorrect information in a permit application
shall, upon becoming aware of such failure or incorrect submittal, promptly submit
such supplementary facts or corrections. An applicant shall also provide additional
information as necessary 1o address any requirements that become applicable o the
source after the date a complete application was filed bt prior to release of a draft
PerIniL.

(9 VAC 5-80-430 15)

Stratospheric Ozone Protection ~ 1 the permittee handles or emits one or more
Class | or 1} substances subject to a standard promulgated under or established by
Title VI (Stratospheric Ozone Protection) of the federal Clean Air Act, the permittee
shall comply with all applicable sections of 40 CFR Part 82, Subparts A to I,

(40 CFR Part 82, Subparts A-F)
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Ashestos Reqguirements — The permittee shall comply with the requirements of
National Emissions Standards for Hazardous Air Polutants (40 CFR 61) Subpart M,
National Emission Standards for Asbestos as it applics to the following: Standards for
Demoltion and Renovation (40 CFR 61.145), Standards for [nsulating Materials (40
CFR 61.148), and Standards {or Waste Disposal (40 CFR 61.150).

(9 VAC 5-60-70 and 9 VAC 3-80-490 A1)

Accidental Release Prevention — If the permittee has more, or will have more than a
threshold quantity of a regulated substance in a process, as determined by 40 CFR
68.115, the permittee shall comply with the requirements of 40 CFR Part 68,

(40 CFR Part 68)

Changes to Permits for Emissions Trading — No permit reviston shall be required
unider any federally approved cconomic incentives, marketable permits, emissions
trading and other similar programs or processes for changes that are provided for in
this permit.

(9 VAC 5-80-490 1)

Emissions Trading — Where the trading of emissions increases and decreases within
the permitted facility is 10 oceur within the context of this permit and to the extent
that the regulations provide for trading such increases and decreases without a case-
by-case approval of each emissions trade: '

a. Al terms and conditions required under 9 VAC 5-80-490), except subsection N,
shall be included to determine compliance.

b. The permit shield described in 9 VAC 3-80-500 shall extend 10 all terms and
conditions that aliow such increases and decreases in emissions,

o

The owner shall meet all applicable requirements including the requirements of 9
VAC 5-80-360 through 9 VAC 5-80-700.

(9 VAL 5-80-490 1)
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Title IV (Phase 1T Acid Rain) Permit Aowances and Requirements

The Phage 11 Acid Rain permit is incorporated info this permit by reference. The owners and
operatots of the source shall comply with the standard requirements and special provisions set
forth in the application.

{9 VAC 5-80-440 and 9 VAC 3-80-490 Adaand ¢, B, C, 5, F, M, O and P)

04,  Statutory and Regulatory Authorities - In accordance with the Air Pollution
Control Law of Virginia §10.1-1308 and §10.1-1322, the Environmental Protection
Agency (IFPA) Final Ifull Approval of the Operating Permits Program (Titles IV and
V) published in the Federal Register December 4, 2001, Volume 66, Number 233,
Rules and Regulations, Pages 62961-62967 and effective November 30, 2001, and
Title 40, the Code of Federal Regulations §§72.1 through 76.16, the Commonwealth
of Virginia Department of Environmental Quality issues this Phase 1l Acid Rain
permit pursuant (0 9 VAC 5 Chapter 80, Anticle 3 of the Virginia Regulations for the

"y

(9 VAC 5-80-490 13.2)
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95, 80; Aliowance Allocations and NO, Requirements for Affected Units
2014 2015 2016 2017 2018
50,
allowances,
under Table 2, 1768 1768 1768 1768 1768
40 CFR Part 73 | (See C.2) | (Bee C.2) | (See C.2) (See (.2) (See C.2)
D03 {1ons)
‘ Pursuant 10 40 CFR 76, the Commonwealth of Virginia
NO, limit Department of Environmental Quality approves a standard NO,
compliance plan for Unit 003, effective for calendar year 2014
through calendar year 2018, Under the NO, compliance plan, this
unit’'s annual average NOy emission rate for each year, determined
in accordance with 40 CEFR Part 75, shall not exceed the applicable
ermisston lmitation under 40 CFR 76.7(a)2), of 0.46 Ib/mmiitu of
heat input for dry boitom wall-fired boilers not applying cell
bumer technology.
Inn addition to the described NO, compliance plan, this unit shall
comply with all other applicable requirements of 40 CFR Part 76,
including the duty to reapply for a NOy compliance plan and
reguirernents Covering SxXcess cmissions.
SO,
allowances,
under Table 2, 5170 3170 3V 5170 5170
40 CFR Part 73. | (8ee C.2) | (See C.2) | (See C2) | (See C.2) | (See (.2)
004 (tonsg)

NO, limit

Pursuam to 40 CFR 76, the Commonwealth of Virginia
Department of Environmental Quality approves a standard NO,
compliance plan for Unit 004, effective for calendar year 2014
through calendar year 2018, Under the NOy compliance plan, this
unit’s annual average NO, emission rate for each year, determined
in accordance with 40 CFR Part 75, shall not exceed the applicable
emission lmitation under 40 CFR 76.7(a)(2), of 0.46 b/mmBtu of
heat input for dry bottom wall-fired boilers not applying cell
burner technology,

[n addilion to the described NO, compliance plan, this unit shall
comply with all other applicable requirements of 40 CEFR Part 70,
including the duty to reapply for a NO, compliance plan and
requirements covering excess emissions.

(9 VAC 5-80-490 A.4)
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Additional Reguirements - Virginia Electric & Power Company shall submit a
complete permit application that includes all of the information reguired under 40
CFR §872.21 and 72.31 and includes a complete NO, compliance plan in accordance
with 40 CFR §76.9(c} at least 6 months, but no eardier than 18 months, priov W the
date of expiration of the existing Phase II Acid Rain permit. EPA forms shall be
used,

(9 VAC 5-80-430 C.5)

Notes - 50, allowances may be acquired from other sources in addition to those
allocated by U8, EPA. No revision to this permit is necessary in order for the
owners and operators of this unit 10 hold additional aliowances recorded in
accordance with 40 CFR Part 73, The owners and operators of this unit remain
obligated to hold sufficient allowances to account for SO, emissions from this unit in
accordance with 40 CFR 72.9(¢)(1).

(9 VAC 5-80-420 C.1 and H.1 and 9 VAC 5-80-490 O)
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Clean Air Interstate Rule (CAIR) Permit

08, Clean Air Interstate Rule (CAIR) Permit - The permittee shall comply with all
applicable CAIR requirements (9 VAC 5-140-1010 er seq., 9 VAC 5-140-2010 ef
seq., 9 VAC 5-140-3010 ef seq., 9 VAC 5-140-5010 e veq., and 40 CI'R Part 96) by
the compliance date in the respective Part of 9 VAC 5 Chapter 140, as contained in
the CAIR Permit. The CAIR Permit is atiached to thas document and expires upon
expiration of this Article 3 permit.

{9 VAC 5-80-490, 40 CFR Part 96, and 9 VAC 5 Chapter 140)
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Dominion Resources Services, fne. R 8 .o @
3000 Daminion Boulevard, Glen Allen, VA 23060 L @@ME%E@WE

Web Addeess: www.doneom

BY U.5. MAIL, RETURN RECEIPT REQUESTED

Q VALLEY
JUN 2 8 200

June 21, 2012

Mr. Janardan Pandey

Air Permit Manager To: -
Virginia Departiment of Envirenmental Quality .

Valley Regional Office Datel,

PO Box 3000

Harrisonburg, VA 22801

RE: Title IV Acid Rain Perinit, Phase II NO, Comnpliance Plan, and Phase {1 NOQ, Averaging
Plar Renewals, Bremo Power Station, DEO Air Rep, No, 40199

Dear Mr. Pandey:

A Phase [I Acid Rain Permit Application for the renewal of the Acid Rain Permit for Bremo Power
Station is enclosed. The renewal fomns for the Phase ITNO, Compliance Plan and a revised Phase II
NO, Averaging Plan are also enclosed. '

Please contact Andy Gates at (804) 273-2950 if you need any additional information.

Sincerely,

Al (T

- Cathy C. Taylor,
Director, Electric Environmental Services

Enclosures
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United States
Environmental Protection Ageney
Arid Rain Program

OMBE No. 2060-0258
Approval expires 11/30/2012

For more information, see instructions and 40 CFR 72.30 and 72.31.

This submissionis: [_Jnew [ ] revised Efﬂf Acid Rain permit renewal

Bremo Fower Station VA 3796

Facility (Source) Name State Plant Code

a h

Unit Will Hold Allowances
in Accordance with 40 CFR 72.9(c)(1)

Unit 104

3 Yes

4 Yes

Yes

Yes

Yes

Yeu

Yes

Yes

Yes

Yes

Yes

Yes

Yas

Yes

Yas

Yes

Yes

Yes

EPA Form 761016 {Revised 12-2008)
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Facllity (Source) Name (from STEF 1)

s \Pe\rmitﬂeq‘uireﬂmentsw Bt e P L 01 e a2 A 0k 0 b S o b R e A e

STEP 3 (1) The designated representalive of each affected source and each
affected unit at the source shall:
Read the standard (i) Submit a complete Acid Rain permit application (including a
requirements, compliance plan) under 40 CFR part 72 in accordance with the
deadlines specified in 40 CFR 72.30; and
(i) Submit in a timely manner any supplemental information that the
permitting authority determines is necessary in order to review an Acid
Rain permit application and issue or deny an Acid Rain permit;
{2) The owners and operators of each affected source and each affected
unit at the source shall:
() Operate the unit in compliance with a complete Acid Rain permit
application or a superseding Acid Rain permit issued by the permitting
authority; and
(i) Have an Acid Rain Permit.

Monitoring Requiremenis

(1) The owners and operators and, to the extent applicable, designated
representative of each affected source and each affected unit at the source
shall comply with the monitoring requirements as provided in 40 CFR part
75

(2) The emissions measurements recorded and reported in accordance
with 40 CFR part 75 shall be used to determine compliance by the source
or unit, as appropriate, with the Acid Rain emissions limitations and
emissions reduction requirements for sulfur dioxide and nitrogen oxides
under the Acid Rain Program.

(3) The requirements of 40 CFR part 75 shall not affect the responsibility of
the owners and operators fo monitor emissions of other pollutants or other
emissions characteristics at the unit under other applicable requirements of
the Act and other provisions of the operating permit for the source.

JUN ¢ & 2812

DEQ VALLEY

Sulfur Dioxide Redquirements

To:
Date: ..

(1) The owners and operators of each source and each affected unit at the
source shall;
(i) Hold allowances, as of the allowance transfer deadline, in the source's
compliance account (after deductions under 40 CFR 73.34(c)}, not less
than the total annual emissions of sulfur dioxide for the previous
calendar year from the affected units at the source; and
(ii) Cc?mply with the applicable Acid Rain emissions limitations for sulfur
dioxide. ‘
(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions
limitations for sulfur dioxide shall constifute a separate violation of the Act.
(3} An affected unit shall be subject to the requirements under paragraph
(1) of the sulfur dioxide requirements as follows:
(i) Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or
(ify Starting on the later of January 1, 2000 or the deadline for monitor
certification under 40 CFR part 75, an affected unit under 40 CFR
72.6(a)(3).

EFA Fotat Y810-16 (Revised 12-2008)



STEP 3, Cont'd.

DEQ VALLEY

JUN 2 8 412

To:

Date:

Bremo Power Station

Fecifity (Source) Name (from STEP 1)

Sulfur Dioxide Requirements, Cont'd.

(4? Allowances shall be held in, deducted from, or transferred among
.g! owance Tracking System accounts in accordance with the Acid Rain
rogram, .
(8) An allowance shall not be deducted in order to comply with the
requirements under paragraph (1) of the suifur dioxide requirements prior to
the calendar year for which the allowance was allocated.
(6) An allowance allocated by the Administrator under the Acid Rain
Program is a limited authorization to emit sulfur dioxide in accordance with
the Acid Rain Program. No provision of the Acid Rain Program, the Acid
Rain permit application, the Acid Rain permit, or an exemption under 40
CFR 72.7 or 72.8 and no provision of law shall be construed to limit the
authority of the United States to terminate or limit such authorization.
(7) An allowance allocated by the Administrator under the Acid Rain
Program does not constitute a property right.

Nitrogen Oxides Requirements

The owners and operators of the source and each affected unit at the
source shall comply with the applicable Acid Rain emissions limitation for

nitrogen oxides.

Excess Emissions Requirements

(1) The designated representative of an affected source that has excess
emissions in any calendar year shall submit a proposed offset plan, as
reguired under 40 CER part 77.
(2) The owners and operators of an affected source that has excess
emissions in any calendar year shall:
(i) Pay without demand the penalty required, and pay upon demand the
interest on that penalty, as required by 40 CFR part 77; and
(i) Comply with the terms of an approved offset plan, as required by 40
CER part 77.

Recordkeeping and Reporting Reduirements

(1) Unless otherwise provided, the owners and operators of the source and
each affected unit at the source shall keep on site at the source each of the
foliowing documents for a period of 5 years from the date the document is
created. This period may be extended for cause, at any fime prior to the
end of 5 years, in writing by the Administrator or permitting :
authority:
(i) The certificate of representation for the designated representative jor
the source and each affected unit ai the source and all documents that
-demonstrate the fruth of the statements in the cedificate of
representation, in accordance with 40 CFR 72.24; provided that the
certificate and documents shall be retained on site at the source beyond
such S-year period until such documents are superseded because of the

EPA Form 7610-158 (Revised 12-2008)

Acid Rain - Page 3
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STEP 3, Cont'd.

Bramo Power Station

Facility (Source) Name (from STEP 1)
submission of a new cedificate of representation changing the

... Jesignated representalive; e

Recordkeeping and Reporting Requirements, Cont'd.

(i) All emigsions monitoring information, in accordance with 40 CFR part
75, provided that to the extent that 40 CFR part 75 provides for a 3-year
period for recordkeeping, the 3-year period shall apply.
(i) Copies of all reports, compliance certifications, and other
submissions and all records made or required under the Acid Rain
Program; and,
(iv) Copies of all documents used to camﬁ!ete an Acid Rain permit
application and any other submission under the Acid Rain Program or fo
demonstrate compliance with the requirements of the Acid Rain
Program.
(2) The dasignated representative of an affected source and each affected
unit at the source shall submit the repoits and compliance certifications
required under the Acid Rain Program, including those under 40 CFR pant
72 subpart 1 and 40 CFR part 75,

Liability

(1) Any person who knowingly violates any requirement or prohibition of the
Acid Rain Program, a complete Acid Rain permit application, an Acid Rain
permit, or an exemption under 40 CFR 72.7 or 72.8, including ani/
requirement for the payment of any penalty owed to the United States, shall
be subject to enforcement pursuant o section 113(¢) of the Act.

(2) Any person who knowingly makes a false, matenal statement in any
record, submission, or report under the Acid Rain Program shalt be subject
2%8t:liminal enforcement pursuant to section 113(c) of the Act and 18 UU.5.C.
(3} No permit revision shall excuse any violation of the requirements of the
Afc;id Rain Program that occurs prior to the date that the revision takes
effect.

(4) Each affected source and each affected unit shall meet the
requirements of the Acid Rain Program.

(5) Any provision of the Acid Rain Program that applies to an affected
source (including a provision applicable to the designated representative of
an affected source) shall also apply to the owners and operators of such
source and of the affected units at the source,

(6) Any provision of the Acid Rain Program that applies to an affected unit
(including a provision applicable to the designated representative of an
affected unit) shall also apply to the owners and operators of such unit.

(7} Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and
78 by an affected source or affected unit, or by an owner or operator or
desighated representative of such source or unit, shall be a separate
violation of the Act.

Effect on Other Authorities

Nb provision of the Abid Rain Program, an Acid Rain permit épp!ication, an
Acid Rain permit, or an exemption under 40 GFR 72.7 or 72.8 shall be
construed as:

EPA Form 7610-16 (Revised 12-2004)

Acid Rain - Page 4



Bremo Power Station Acid Rain - Page 5

Facility (Source) Name {from STEP 1)

(1) Except as expressly provided in fitle IV of the Act, exempting or
excluding the owners and operators and, to the extent applicable, the

TTrdesigiated TTepreseftative of R AffeCted source T or Taffected Tunit trom T

- compliance with any other provision of the Act, including the provisions of
STEP 3, Cont'd.  {itle | of the Act relating

Effect on Other Authorities, Cont'd.

to applicable National Ambient Air Quality Standards or State
Implementation Plans;

(2) Limiting the number of allowances a source can hold; provided, that the
number of allowances held by the source shall not affect the source's
obligation to comply with any other provisions of the Act;

(3) Requiring a change of any kind in any State law regulating electric utility
rates and charges, affecting any State law regarding such State regulation,
of limiting such State regulation, including any prudence review
requirements

under such State law;

STEP 4 (4) Modifying the Federal Power Act or affecting the authority of the Federal
Read the Fnergy Regulatory Commission under the Federal Power Act; or,

certification (5) Inferfering with or impairing any program for competitive bidding for
statement, power supply in a State in which such program is established.

sign, and date.
Certification

| am authorized fo make this submission on behalf of the owners and
operators of the affected source or affected units for which the submission
is made. | certify under penalty of law that | have personally examined, and
am familiar with, the statemants and information submitted in this document
and all its attachments., Based on my inquiry of those individuals with
primary responsibility for oblaining the information, | certify that the
statements and information are to the best of my knowledge and belief true,
accurate, and complete. | am aware that there are significant penafties for
submitting false statements and information or omitting required statements
and information, including the possibility of fine or imprisonment.

Name C. [D. Holley

Signature W) %M% i [:‘.)gte.ff’-f;/ﬁ%/ﬁﬁ?/a

DEQ vALLEY

J‘i“f”-'\ . T
ML
Fo:

" b I R

Date: T

EPA Form 7E10-16 (Ravised 12-2008) -



""Far more infdrmation, sed instructions dnd refer to 40 CFRTE8

STEP 1

Indicate piant name, State,
ad ORIS code from NADB,
if applicable

5TEP 2

{g) Standard annual average emisslon
#mitation of 0.50 ib/mmEtu (for Phase |
dry hotlom walidired boilers)

{h) Standard annual average emission
fimitation of 0.45 IbAinmB {for Bhasa |
tangentially frod boilers)

{c) EFA-approved garly election plan
under 40 CFR 76,8 throwgh 12/31/07
(also Idicate sbove pmission iimit
specified in plan)

{d) Standard annuat average emission
limitation of &.46 thimmBtu (for Phase
i dry hottom wallsfired bollers)

(e} Sfandard annusi average amission
Hmitation of 8.40 immBia (for Phase
tangentially fired bollers)

{1} Standard annual average emission
limitation of 0,68 IhimmBiu {for cell
burnar Bollers)

{g) Staadard annual average emission
ifmitatton of 0.86 lbimmbiw (for
eycione bollers)

{h} Standard annual average emission
limtation of (.60 ibimmBlou (for
veriically fired hajiers)

{1} Standard annual average orission
fimitation of 0,84 IbfmmBtu {for wat
bottom boilers)

{j} ROy Averaging Flan (inchude NG,
Averaging fotm)

(k) Commeon stack purswant to 40 CFR
ThAT(a)(2)(IM{A) {chock the standard
emission lirnitation box above for most
stringent [Imitaton appicable to any
unit utllizing stack)

{1} Commnan stack pursuent to 40 CFR
TEAT(a){2)(1)(B) wilh NG, Averaging
{check the NO, Averaging Pian box
and Include NO, Averaging form)

EPA Form 7610-28 (Revised 12-2009)

United States
Environmental Protection Agency
Acid Rain Program

ODMB No. 2060-0258
Approval expires 11/30/2012

Phase Il NO, Camplianceﬂ@n

e e

K} revised

This submission is:

[T New

state VA] ORIS Code 3796

Plant Name Dominion - Bremo Power Station

identity each affected Group 1 and Group 2 boller using the botler ID# from NADR, if applicable.
indicate boiler type: “CB" for cell burner, "CY" for cyclane, "LDBW" for dry bottom wall-firad, "T" for
tanganiially fired, "V" for vertically fired, and "WE8" for wet bottom. Indicate the compliance option

selected for each wait.

e 3 lo# 4 g 1o#

Type pBwW

Type DEW Type

Yo

oo

0 O

0 [

B

L]
L]

L]
‘}%’ ALL&‘

L]

K]

HEN

[ 1
i
L
A N
i G ——




STEP 2, cont'd.

{m) EPAapproved common stack
apportionment mathod pirsuant to 40
CFR 78,17{a)(2){IN{C}, (N2 IHE), or

()2}

{n) AEL {Include Phage it AEL
Demonstration Perlod, Final ABE
Petition, or AEL Renpwal form as

approprlate)

{0} Petition for AEL demonstration
period or final AEL under review by
L5, EPA or demonstration period

ongoirg

{p} Repowering axiension plan
approved or under review

O T 0. ST SO Tt - U IO SRRSO NN T SRR TR 1 O

NG, Compifance - Page 2

Page 2 lof 2|

Piant Name (from Step 1) Dominion - Bremo Power Station

Type DBW Type DEBW iType Type Type Type

[ L] L] L] L] L]

5
L
N
1
B
a

STER 3

Read the standard
raguirements and
certification, enter the
name of the designated
representative, sign &

EPA Form 7610-28 (Revised 12.2009)

Standard Requiraments

Gieneral. This source is subject ta the standard requiternents in 40 CER 72,4 {consistent with 40 CFR 76.8{e){1){{).
These requlrements are sted In this source's Acld Rain Permil

Epecial Provisions for Early Efection Unlts

Nitrogen Oxides, A unit that is governed by an appraved early election plan shall be sitbjael to an emissions dimitation
for NO, as provided under 40 GFR 76.8{2)(2} except as provided under 40 GFR 76.8(e) (33},

Llablilly. The owners and oparators of 4 unil governed by an approved early election plan shall be liable for any
viotation of the plan or 40 CFR 76.8 at that unit. The owners and operators shall be lablie, beginnbng January 1, 2000,
for fulfilling the obligations specified in 40 GFR Pert 77.

Termination, An approved eady heclion plan shalf be in effact only until the earlier of January 1, 2008 or January 1 of
the calendar year for which a termination of the plan takes effect, If the designated representative of the unit under an
approved early election plan fails to dernonstrate compliance with the applicable emissions limitation under 40 CFR
76.5 for any yaar dutlng the periad bepinning Jenuary 1 of the firat year the eary election takes ¢ffect and ending
December 31, 2007, the parmitting authority will lerminate the plan. The terrnination will take effect beginning January
1 of the year after the year for which there is a failure to demanstrate compliance, and the designated representative
may not submit & new early election plan, The designated representative of the unit under an approved early election
plan may terminate the plan any year prior to 2008 but may not submit a new early election plan. in order lo terminate
the plan, the deslgnated representative must submit a notice under 40 CFR 72.40{d) by Jaruary 1 of the year for
which the terrination is to take effect. If an early efection plan Is tereninated any year priar o 2000, the unlt shail meet,
beginning January 1, 2000, the applicable emissions Hmitatim for NO, for Phase || units with Group 1 boilers Under 40
GFER 76,7, If an esrly eleckion plan s terminated on or after 2000, the unit shall meet, beginning on the effeclive date of
the termination, the applicable emisslons limitation for NO, for Phase | upits with Group 1 bollers under 40 CFR 76.7,

Certitication

t am awthorted to rmake this submission on behall of the owners and operators of the affected source or affected unils
for which the submission is rade, t certify undar penalty of law that | have personstly examingd, and am famifiar with,
the statemenis and information submitted in this document and all its attachrnents. Based en my nguiry of those
Individuals with primary respansibility for obtainlng the information, | cedify that the slatemenls and information are to
the best of roy knowledge and belief e, acourate, 2nd complete, | am aware that there are sighificant penatties for
submitting false statements and informatton or omitting required statements and infermation, including the possibility of
fine or imprisonment. EE

Meme .0, Holley

Signature m M/—) Date 6/21/20132
EAA = S

DEGQ “VA‘U};’E%:; y

JUN 2 8 2017
TQ' -

*
m"""““‘“"'"“'"'"-m%._



United States
Environmenisl Protection Agenay
Acid Rain Program

OMB No. 20680258
Approval expires 11730/2012

-Phase 1l

Far more information, see instructions and refer fo 40 CFR 76,11

1

This submission is:

[d New X Revised

Page

Page f“ﬂ of

STEP 1 {a) (b) {c)

Emission L
identify the units gam Nﬁm; St State ID# Lirnitation ACEL  Annual Heat Input Limit
participating in this remo Power Station
avaraging plan by (3796) VA 3 0.46 0.80 1 ,44?, 000
;’,'.,“d"ﬁ,gﬁg‘f,bi‘?fﬁ;n Bremo Power Station VA 4 0.46 0 46 1 059 000
NADB, tn column {2},  [($796) ) ' ' '
applicabie emission . . Kol .

Himitation from 40 CFR _ Center (3803) VA ! 040 1069 2,183 OOOM
76.5,76.6, or 76.7. In Chesapeake Energy

furan (b}, assi VA 2 0.40 1065 2,225,000
S, " (Center (3809 Sk
contemporaneous esapeake znergy
e Conter (3800) VA | 3 | 046 |040| 6,616,000
timitation {ACEL} in Ch
ibimmBtu to each unit. ! @F’ap@ake Energy
Itt column (c), assign Center (3803) VA 4 0.40 0.40 2,812,000
an annual heat input
limitation in mmBtu
to each unit. Continue
to page 3 if necessary. |

BTEP 2

Use the formula to enter
the Btu-weighted annual
emission rate averaged
aver the units if they are
operated in accordance
with the proposed
averaging plan and the
Btu-weighted annual
average emission rate
for the same units if
they are operated in
compliance with 40 CFR
76.5, 76.6, or 76.7. The
forrner must be less
than ar equal to the
{atter.

EPA Form 7610-28 (Revised 12-20009)

10, Averaging Plan...... ..

Blu-weighted annual emission rata
averaged over the units if they are
operated In accordance with the
proposed averaging plan

0.39

L (R, x HI)

]
n

s
o

HI,

e
n
=

Where,
Ru =
R = column (a} of Step 1;
Hip = Step 1;
n —

Blu-weighted annual average

emission rate for same units

operated in compliance with
40 CFR 78.5, 7668 or 76.7

=
0.41
I
inl PR, xHT]
2 HI,
s vl

Alernative contemporapeous annual emission limitation for unit i, in
I/mmBtu, as specified in calumn (b) of Step 1:
Applicable emission limitation for unil i, in Ib/mmBtu, as specliied in

Annual heat input for onil | in mmBlu, as specified in column {c) of

Mumber of units in the averaging plan D E@ VAL LW

JUN 2 8




STEP 3

the two options
and enter dates,

BTEP 4

Read the special
provigions and
certification, enter the
name of the designated
representative, and
sign and date. -

Plant Name (from Step 1) Bremo Power Station NO, Averaging - Page 2

{1 Thts plan is effective for c:alc,ndaar year through calendar year

unfasa nmhﬂf‘athn to !ermlnate the plah is gwen

B Treat this plan as E tderlical plans, each effective for one calendar year far the fullowing calendar
years: 2013 , 2014 , 2015 , 2016, and 2017 _unless notification to terminate one or more of these plans

is given.

Special Provisions

Emission Lirpitations

Each affected unit in an approved averaging plan is In compliance with the Acid Rain emission limitation for
NOx under the plan only If the foltowing requirements are met:

(i} For each unit, the unit's actual annual average emtission rate Jor the calendar year, in b/rmmBty, is less
than or equal to its alternafive contermporaneous annual emisslon Emitation in the averaging plan, and

() For esch unit with an altemative conlemporanecus emission limifation less stringent than the applicable
emission limitation in 40 CFR 76.5, 76.8, or 78.7, the actual annual heat input for the calendar year doss
not exceed the annual heat input imit in the averaging plan,

() For each unit with an alternative conlemporansous emissfon limitation more stringend than the
appiicable emission limitation In 40 CFR 76.5, 76.6, or 76.7, the actual annual heat Input Tor the calendar
year is not less than the annuat heat input mit in the averaging plan, or

{0 I one or more of the units does not mest the requirements of {f), the deslgnated representative shall
demonsirate, in accordance with 40 CFR 761 1{)(1)HAY and (B), that the aclual Biu-welghted annual
average emission rate for the units in the plan iz feas than or equat to the Biu-welghled annual average rate
for the same units had they each been operated, during the same pediod of time, in compliance with the
applicatie emigsion Hmitations in 40 CFR 76.5, 76.8, or 76.7,

(i) i there Is a successful group showing of compliance under 40 GFR 76. 1HA)(DENAY and (B) Tor a
calendar year, then all units in the averaglng plan shall be deemed to be in compliance for that year with
their alternaiive contemporaneous emission limitations and annust heat input imits under (3.

Liabifity

The owners and operatars of & unit gaverned by an approved averaging plan shall be liable for any
viotation of the plan or this section at that unit or any other unlt In the plan, including liability for fulfilfing the
ubligations specified in part 77 of this chapter and sections 113 and 411 af the Act.

Termination

The designated representative may submil a notificatlon to terminate an approved averaging plan, in
accordance with 40 CER 72.40(d), no later than Ogtober 1 of the ealendar year for which the plan s to be

ferminated.
Certification

{ am authorized to make this submission on behalf of the owners and operators of the affected source or
affected units for which the submission is made. | certify under penalty of jaw that | have personally
axamined, and am familiar with, the statements and information submitied in this docurnert and all its
attachments. Based on my inguiry of those individuals with primary responsibifity for obtalning the
information, | cerlfy that the statements and information are to the best of my knowledge and beflef tue,
accuraie, and complete. | am aware that there are significant penalties for submitting false statements and
information or armitting required statements and information, incilkiing the possibifity of fine or

imprispRment.

name C. D. Holley

$iggjature /w %ﬁ% {ate 6/21/2012_

DF&,‘. ) VALLEY-

IPA Foim 7610-29 (Revised 12-2008) o ‘ '




STEP 1
Continue the

identification of
units from Step 1,

page 1, here.

Plant Name (from Step 1) Bremo Power Sfation NO, Averaging - Page 3

Alt,
Contemp.
Emigsion Emigsion  Annual Heat tnput Limit

Plant Mame Slate o8 Limitation Limitation
s~ | VA | 3 | 040 | 055 | 3219,000
e VA | 4 | 040 | 025 ] 2,210,000
Chesierfield Power
Station (3797) VA 5 0.40 0.25 5,327,000
Chesterfield Power .
Staton 3707 | VA | 6 | 040 | 025 16711000
Goney FowerSaton | ya | 4 | 040 | 035 | 13,490,000
Gorer PowerStation | ya | 2 | 040 | 035 | 17,318,000
Possum Point Power
Station (3804) VA 3 0.40 0.35 270,000
Possum Point Fower
§I!:-ati0n (3804) VA 4 0.40 O+35 625,000 -
Yorkiown Power
Station (3809) VA 1 0.40 0.60 4.324 000
Yorktown Power VA | 2 | 040 | 060 4,269,000

Station (3800)

D
L

EFPA Form 7610-29 (Revised 12-2008)



Attachment B

Ciean Air Interstate Ruale (CAIR) Permit Application



Daominion Resources Scovices, Ine,

[~]
5000 Dominian Boulevard, Clen Alien, VA 23060 @@mﬁﬁm

Web Address: www.dorm.com

VIA CERTIFIED MAII,
June 11, 2012

Mr. Janardan Pandey
Alr Permit Manager TO-

& @

HoER

IDEQ-VALLEY
JUN 13 202

Valley Regional Office -
Virginia Department of Enviromumental Quality HE:,

PO Box 3000
Harrisonburg, VA 22801

RE: CAIR Renewal Application for the Bremo Power Station,
DEG Air Reg. No, 440199

Dear Mr, Pandey:

The application for the renewal of the CAIR permit for the Bremo Power Station located in Fluvanna
County is enclosed. The current CAIR permit expires with the facility’s Title V permit on December

31,2012.

If you have any questions regarding the application, please call Mr. Andy Gates at (804) 273-2950.

Sincerely,

v

Cathy C. Taylor
Director, Electric Env

ymental Services

Fnclosure



STER 4
identify tie source
by piant name,
State, and QRIS or
facllity code

S5TER 2

Enter the unit 1D# for
each CAIR unit and
Indicate 1o which
CAIR programs each
unit is subject (by
plactng an “X" in the
column)

STEP 3

Read the standard
requirements and
the certification,
enter the pame of
{he CAIR designrated
reprasentative, and
sign and date

CAIR Permit Application Page

(for sources covered under a CAIR SIP)

Ear tnore information, refer to 40 CFR 86121, 88,122, 88,221, £6.222, 96.321, and 96,322

““"""'Thls 1 hm[ﬁg’unig:m DNQW ey Revisﬂd L e 1L T S LT T T R T S O L SR L :----‘--r-r--w«--u e R L LS 0 R S

Plant Name  Dominion = Bremo Power Station Slate VA ORISFacility Code 3798

Lnit 104 MOy Annuat 850, MO Ozone Season
3 X X X
4 X X h4

IYEQVATT 0N

£

EHin)
LU 4 A

-

b

FiLE:

Standard Requirements

{a}_ Pemit Requirements.
{1) The CAIR designated representalive of each CAIR NQy source, CAIR 50, source, and CAIR NOx Ozong Season

source (a3 applicable) required to have & e V aperating permil and each CAIR NOx unlt, GAIR §Q; unit, and CAIR NOy
Qzane Season unit (as applicable) required ta have a title V operating permit at the source shall:

{i)} Submit to the pemiting autharity a compiete CAIR permit application under §86 122, §96.222, and §946.322 (as
applicable) in accordance with the deadlines specified in §46.121, §98.221, and §96.321 (as applicabla); and

{il) Subrmit in a timely manner any supplemental inforrmation thal the permilting authorlly determines Is necessary in order
to review 3 CAIR penmil epplication and issue or deny a CAIR permit.,

{2) The owners and operators of each CAIR NOy source, CAIR $0; soutca, and CAIR NOx Ozone Season source {as
appiicable) required to have & title V operating permit and each CAIR NOy unit, CAIR 50z unit, and CAIR NGy Qzone
Season unlt {ss spplicabie) required to have & tile V operating permit at the source shall have a CAIR permit issuad by the
parmitting authority under subpart GG, ©CC, and CCOC {as applicable) of 40 GFR part 96 for the souice and operale the
source and the unit In compliznee with such CAIR permmit.

(3) Except as provided in subpar #, 11, ane B (as applicable) of 40 CFR part 96, the owners and operators of a CAIR MOk
souice, CAIR 50; sairee, and CAIR NOy Ozxone Season source (as applicable) that is not otherwise required to have a tltle
V operating permit and each CAIR NOy unit, CAIR 50; unit, and CAIR NOx Ozone Season unit {as applicable) that is not
otherwise required to have a titte V/ operating permit are not required to submit a CAIR permit application, and 1o have a
CAIR pemmit, under subpart CC, CCC, and CCOC (a5 spplicable) of 40 CFR part 96 for such CAIR NOy source, GAIR 50,
source, and CAIR NOx Ozone Seasen source (s applicable) and such CAIR MOy unit, CAIR $0; unlt, and CALR NGOy Ozane

Season unit (as applicable).



STEP 3,

continued

T

{25 Spplicable). at.the. source. shali.comply. with.the monitoring, reporiing,.and recordkeeping requirements.of subparts BH,..oom oo

1

i

CAIR Parmit Application
Page 2

Plant Name {from Step 1) Bremo Power Station

{b) Monitoring, reporting, and racardieening requirements.
{1) Fhe owners and operalors, and the CAIR designated representative, of each CAIR NOy source, CAIR SO source, and

CAIR NOy Ozone Season source (a5 applicable) and each CAIR NCy urit, GAIR 50, uni, and CAIR NOx Ozone Season unit

HEH, and HiHH {as applicable) of 40 CFR part 86.

{2} The emissions measuremeants recarded and repored in sccordance with subpars M, HEHH, and HHEH {(as applicable)
of 40 GFR part 96 shalt be used to determine complizhce by aach CAIR NQy source, CAIR 50, source, and CAIR NOy
Qzone Season source (as applicable) with the CAIR NQy emissions limitation, CAIR S0; emissions fimilation, and CAIR NOy
Ozone Season emisslonz limitation {as applicable) under paragraph (o) of §95.106, §96.2008, and 596,306 (as apphcatle),

{) Mitronen oxldes emissions requirements.
(1) As of the allowance transfer deadling for & cantrof period, the owners and operators of each CAIR NOy souree and

aach CAIR NOy unit at the source shall hold, in the source’s compliancs account, CAIR NOy allowances available for
comphiange deductions for the control period under §96.154(a) in an amount not less than the fons of total nitrogen oxides
ET;?SMS for the control periad frorm all CAIR MGy unlts at the source, as determingd in aocordance with subpart HH of 40

% part 96.

{2y A CAIR NOy unit shelt be subject to the requirements under paragraph (c)(1) of §96.108 for the conltral pericd starting
on the later of January 1, 2008 or the deadine for meeting the units moniter cerificallen reqguirements under 596, 1700 1),
(2}, or (5) and for each control period thereaiar,

{3 A CAIR NOy allowance shall not be deducted, for compliance with the requirements under paragraph {&){1) of §96.106,
for a control period |n 2 catendar year bafore the year for which the CAIR NOy allowance was aliocated,

{4) CAIR NOy aflowances shall be held in, deducted from, ot transferred inte or ameng CAIR MOy Allowance Tracking
Systemn accounts In accordanoe with subpats FF, GG, and i of 40 CFR part 06,

{8) A CAIR NOy allowance is # imiad authorlzation to emit ang ton of nlirogen oxides in accordance with the CAIR WOy
Annual Tradlng Program. No provision of the CAIR NOy Apnual Trading Pregram, the CAIR permit application, the CAIR
parmit, or an exemption under §96.105 and no provision of taw shall be construed to imit the authority of the State orthe
United States to lerminate or lnit such athorization.

(6} A CAIR NOy aliowance dogs nol constitute 2 properly right,

(7) Upon recardation hy the Administrator under subpart EE, FF, GG, or il of 40 CFR part 96, every allecation, fransfer, or
deduction of a CAIR NOy alowances to or from & CAIR NGy source's aampliance aocount i incarporated automatiosly fn any
CAIR permit of the source that ineludes tha CAIR NOx unit,

Sullur digxide enilssion sequirements.

(1) Az of the allvwance transfer deadiing for & control perfad, the owners and operators of each CAIR 50y source and
each CAIR 50, unit at the soucce shalk ok, In the source's compliancs agcount, a tonnage equivalent of CAR S0,
allowances avallable for compliance deductions for the contrel period uader §96.254(s) snd (b) not {ess than the tons of total
suifur dioxlde emissions for the control perdod from all GAIR §Q; units at the source, as detenmined In accordance with
subpart HHH of 40 CFR part 86,

{2) A CAIR 80, unit shell be subject fo the requirements under paragraph {c){1) of 506,206 far the conlol perlod staing
on the later of January 1, 201G or the deadline for maeeting the anit's maaitor certification requirements under §86.270(h){1).
(2), or (&) and for each control period thereafler,

(3} A CAIR 50: allowance shall nof be deducted, for compliance with the requirements tnder peragraph (2)(1) of §56.206,
for a control period in 3 galendar year befere the year for which the CAIR S0, allowance was alfocated,

(4) CAIR 50; altowancas shall be held In, dedueted from, or fransferred Inle or ameng CAIR 50, Allowance Tragking
Bystern atcounts in accordance with subparis FFF, GGG, and Il of 40 CFR part 96.

(5) A CAIR 50, allowance is a tmited authorization to emit sulfur dioxide in accordance with the SalR 50 Tradlng

‘ Program, ho proviston of the CAIR 50; Trading Program, the CAIR permit applicatien, the CAIR pearmit, or an exemptlon

under §96.205 and no provislon of law shall be construgd to Hmi the abority of the Slate or the United States to leminate
or lirnit such authotization,

(&) A CAIR 50. atiowance does not consfitute a preperty right,

{(7) Upon racardation by the Administrater under subpart FFF, (3G, or il of 40 CFR part 86, every allocation, transfer, or
deduction of a CAIR 50 allowance to of from & CAHR 80, source’s compllance account is incorporated automatically n any
CAIR pemmit of the source that includes the CAIR 5Cy unit.

Nitrogen oxides orone season emissions requirements,
{1} As of tha aliowsnce trensfer deadiing for a control pertod, the owners end oparators of each CAIR NOy Ozone Season

source and each CAIR NOy Orong Season unit at the source shall hold, b the souren's compliance account, CAIR NOy
Ozone Seasan allowances avajjable for compliance deductions for the control period under §96.354(a) In an smount not less
then the tons of total nitrogen oxides emisaions for the controf period from all CAIR NGk Qxone Season unlts at the source,
as ditermingd In accordance with subpad HHHH of 40 CFR part 96.

{2) A CAIR NOy Qzone Seazon unit shall be subject to the requiremenls under paragraph (c)(1) of §96.308 for the contral
period stariing on the later of May 1, 2008 or the deadline for meefing the unil's monitor cedification reqmremenis undar
E96.370(0(1), (23, (3) or (7) and for each cantrol perind thereafier.

(33 A CAIR NOx Ozone Saason sllowanes shall not be deducted, for compliaace with the requirements under paragragh
{e)(1} tt)f ﬁgﬁfﬂﬁ, for 2 eonteol pedad Th & calendar year bofore the year for which {he CAIR NOx Ozone Sessan allowance
was sllocated.

(4 CAIR MOy, Ozone Season sllowances shall be held in, deducted from, or bransferred Into or among CAIR NGOy Ozone
Geason Allpwance Tracking Systerm zocounts |n gocordance with subpans FFEF, GGGG, and (it of 40 CFR part 896,

(8} A CAIR NOy allowance Is a miled authorzatlon te emit ong tan of niliogen oxides in accordance with the CAIR NQy
Crzone Season Trading Program, Ne provision of the CAIR NOy Ozone Season Trading Program, the CAIR permit
gpplication, the CAIR permit, or an exemption under §96.305 and no provision of faw shall be construed to limit the authority
of the State or the United States to terminate or limit such authorization..

{6) A CAIR MOy alfowaroe doas not constitite a proparty right.

{7) Upon recordation by the Administrator under subpart BEEE, FFIF, GGGG, or I of 40 CFR part 96, every allocatlon,
iransfer, or deduction of & CAIR NOy Ozong Seasan sHowance o or from a CAIR NOy Ozone Season source's compliance
ateount is Incorporated automalically in any CAIR permil of the source.



STEP 3,

continued

N CAIR Parrmit Application
Page 3

{d) Excess emissions requirements,
If 8 GAIR NOy source emifs nitrogen oxidas during any control period in excess of the GAIR NOy emissions limitation, them:

“=-(1) The owners and-operators of thie'sourcieand gathi CAIR NOK Unit st the Saurct shiall Surrender this CAIR N1

allowances requires for dedustion under §96.154(d)(1) and pay any fine, penally, or assessment or comply with sny other
remedy imposed, for ihe same vislslions, under the Clean Alr Act or applicable State faw; and
{2} Each ton of such excess amissions and each day of such control perlod shall constitute & sepsrate violation of this

subpar, the Clean Air Act, and applicable State law,

If & CAIR 80 source emits sulfur diexide during any conlral patiod in excess of the CAIR 50, emissions Fmitation, then;
(1) Tha owners and aperators of the source and each CAIR S0, unit at the source shall surrendear the CAIR 50,
allowances required for deduction under §98.254{d)(1) and pay any fine, penally, or assessment or comply with any ather
remady impased, for the same viclations, under the Clean Al Aot or spplicable State law; and
{2} Each ton of such excess emissions and each day of such control period shall constilute a separate violatian of this
subpart, the Clean Air Act, and applicable Stale law,

If & CAIR NOy Ozone Season source emits nitragen oxides during any controf period in excess of the CAIR NOy, Ozane
Hewson simlssions limitation, then:

(1) The owners and aperatars of the source and pach CAIR NOyx Ozone Season unit at the source shall surrendar the
CAIR NOy Ozone Season allowances required for deduction under §96,354(d)(1) and pay any fine, penally, of assessment
ar comiply with any other remedy imposed, for the same violations, under the Clean Air Act or applicabie State law; and

(2} Each ton of such excess emissions and eash day of such confrol period shall consttute-a separate violation of this
subpart, the Clean Air Act, and applicsble State taw,

{2} Recordkeening and Reporting Regulraments.

{1) Unless atherwise provided, the owners and operators of the CAIR NOy source, CAIR 50: source, and CAIR NOy
Ozone Season source {as applicable) and sach CAIR NGy unit, GAIR S0; unit, and CAIR NOy Ozone Season unit (as
applicable) st the source shall keep on slte at the source esch of the following documents for a period of 5 years from the
date the document is sreated. This period may be exlended for cause, at any tims before the end of 5 years, In writing by lhe
petmitting authonity or the Admintsteator,

(i} The certificale of representation under §96.113, §96.213, and §36.313 (as applicable) for the CAIR designated
representative for the sourcs sid each CAIR NOy unil, CAIR B0y unil, and CAIR NOk Qzone Season unit (a5 applicable) at
the source and all documents that dermonstrate the truth of the statements in the cartificate of representatian; provided that
the cedificate and documents shall ba retalned on site at the source beyand such S-year period bntil such documents are
supersaded because of the subrnission of a new certificate of representation upder §96.113, §96.213, and §96.313 (as
applicable) changing the CAIR designated representative.

{ii} Al emissions monitoring information, in actordance with subiparts HH, HHH, and HHHH (as applicable) of 40 CFR par
86, provided that to the axtent ihat subparts HH, HHH, and HHHH (as applicable) of 40 CFR pant 96 provides for a 3-year
pariod for recurdikeeping, the 3-year periad shall apply.

(i) Copias of all reports, compliance cedifications, and other subimissions and all records made of required
under the CAIR NOx Annual Trading Pregram, CAIR 5C; Trading Program, and GAIR NOx Ozone Seasen Trading Program
{as applicabla). -

(iv} Coples of all documents used fo complete a CAIR permit spplication and any other submission under the GAIR NOx
Annual Trading Program, CAIR 80; Trading Program, and CAIR NOy Ozone Season Trading Program (a3 applicable) or o
dermnonstraie compliance with the reguirements of the CAIR NGOy Annual Tradlng Program, CAIR 504 Trading Frogram, and
CAIF, Ny Ozone Season Trading Program (a8 applicable).

{2} The CAIR designated representative of a CAIR NOx saurce, CAIR 80, source, and CAIR NOx Ozone Season saliice
{a= applicable) and ezch CAIR NOyx unit, CAIR S0, unit, and CAIR NOx Ozone Season unit (a3 spplicable) at the source
shall submit the reports required under the CAIR NOy Annual Trading Program, GAIR SCs Trading frrogram, and CAIR NOy
Cunne Season Trading Program (es appllcable) including those under subparis HH, HHH, and HHHH (as applleabie) of 40

CFR part 26,

(f) Linhility,
{1} Each CAIR NOy souree, CAIR $0; source, and CAIR NOy Ozone Season source (as applicable) and each NOy unit,

CAIR 02 unit, and CAIR NOy Dzona Season unlt (as appicable) shall meet the requirements of the CAIR NOy Annual
Trading Progsam, CAIR 5 Trading Progearm, and CAIR NOy Dzone Season Trading Progrem (83 applicable).

(2} Any provisien of the CAIR NOx Annual Trading Program, CAIR S0, Teating Prograrm, and CAIR NOy Ozone Seasan
Trading Frogram (as applicable) thal applies to 8 CAIR NOy source, CAIR 50, source, and CAIR NOy Ozone Season source
{as applicable} or the CAIR designatod representative of @ CAIR NOx source, CAIR 50z source, and CAIR NOy Ozone
Season soutcs (as applicable) shall also apply to the awners and operatars of such source and of the CAIR NOw units, CAIR
50z units, and CAIR NOy, Qrone Season units {as applicable) at the source,

{%) Any provision of the CAIR NOy Annual Trading Program, CAIR 50, Trading Program, and CAIR NOy Ozone Season
Trading Program (as applicable) thal appiias te & CAIR MOy unit, CAIR 50, unit, and CAIR NOx Ozona Seazon unit (as
applicable) or the CAIR desighated representativa of a CAIR NOy uplt, CAIR 503 undt, and CAIR NOx Ozong Season unt (as
applicable) shall alse apply o the owners and operators of such unit.

i
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CAIR Permit Application
Pagm 4
Planl Name ({from Step 1) Dominlon — Bremo Power Station
STEP 3, {a) Effect on Other Authorities.
e BORtmed N pravision of the CAIR MOk Annual Trading Brogram, CAIR S0, Trading Program, and CAR NOx Ozone Season Tt ... ...

Pragran (a4 applicable), s CAIR peimit application, a CAIR permit, or an exemption under § 96,105, §96.204, and §96.305
(8% applicable) shall be construsd as exempling ot excluding the owners and operators, andg the CAIR designated
representative, of a CAIR NOy, source, CAIR B0y source, and CAIR NOQy Ozong Beasan source (as applicable) or CAIR NO
unit, CAIR S0z unil, and CAIR NOy Ozone Season unit (a8 applicable) from compliance with any other provision of {he
applicable, approved Siate inplementatian plan, a federally enforcesble permit, or the Clean Alr Act,

Certification

F am authorizad to make this subrpission on behalf of the owners and operators of the source or tnits for which the
submission is made. | cerdify under penally of faw that | have personally examined, and am familiar with, the statements and
tnformation submitted in this document and all its altachments. Based an my inquiry of those individuals with primary
responsibiflly for abtaining the inforrmation, 1 certify that the statements and information are to the best of my knowledge and
belief rue, accurate, and complete, | 2m aware that there are slgnificant panaftiss for submitting false statements and
information or omitting required statements and information, including the possibility of fine or imprisonment.

Name C, B, Holley

.-Signature ﬁ? m‘?ﬁ ate dgé?ﬁf:;/ 282




Attachment €

Consent Decree entered by the United States District Court
for the Eastern District of Virginia
Civil Action Nos, 03-CV-517-A and 03-CV-603-A



IN THE UNITED STATES DISTRICT COURT EQE“?EEMMw#ﬂw,WWPWW
EASTERN DISTRICT OF VIRGINIA 0L B

' “i
f”

Alexandria Division {

)

o0y - 3 0B
UNITED STATES OF AMERICA, . J
STATE OF NEW YORK, c'{';’\‘_‘&“,wu‘-}:f:‘ml

AL IANDP VIR s,

BTATE OF CONNECTICOUT,

COMMONWEATLTH OF VIRGINIA,

STATE OF WEST VIRGINIA :

Civil Action No. 03-517-A
and

Flaintiffa,
Civil Action Meo. 023-603-2

V.
CONSOLIDATED

VIRGINIA ELECTRIC AND
POWER COMPRNY,

Tt et M et it e et et i A e Tt ar

Defendant.

ORDER

Before the Court is the Motion of the United States to Enter
the Consent Decree As the Order of Thisg Court. Alsoe before the
Court are motions of the State of New Jergey, State of
Connecticut, and State of West Virginia to intervens ag
additional plaintiffs. The motions to intervene are unopposed
and will be granted.

The United States and the several states, along with
pefendant Virginia Electrie and Power Company (“VEPCO”), have
submitted a consent decree to resolve all claimg brought by
plaintiffs againgt defendants under the Clean Alr aAct. The
parties yepresent that this consent decree is a well-considered
agreement to reduce the emisgsions of poliutants from Defendant’'s

coal-fired, electric generating vnits located in Virginia and



West Virginia. The parties have submitted & memorandum outlining
the background of the litigation, the claims alleged against
VEPCO, and the key terms of the decree.

The United States f£iled Notice of Lodging of Proposed
Consent Decree on April 21, 2003, and invited comment by
publishing notice in the Federal Register on June 19, 2003. Ar
the completion af‘th& comment period, the only comments received
were from the Attorney General of the Commonwealbh of
Masasachugetrts. Those comments did not urge the Courk to reject
the decree, and the Commonwealth of Massachusetts has not sought
to intervene in this civil actien. In their memorandum asking
the Court to enter the propoged consent decree, the partieg have
presented and sufficiently responded to bhe objections of the
Commonwealth of Massachusetts.

The Court has thoroughly reviewed the information presented
by the parties, and is persuaded that the proposed consent decres
is fair, adequate, and reasonable, and not illegal, the product
of ¢ollusion, or against public policy. Therefore, the Court
finds that the proposed consent decree is in the public interest,
and will enter it as the judgment of this Court. Accordingly, it
ig hereby

ORDERED that the motions of the states of New Jersey,
Connecticout, and Wegt Virginia to intervene ag plaintiffs be and

are CGRANTED, and it is further



ORDERED that the Motion of the United States to Enter the
Consent Decree as the Order of This Court be and is GRANTED.

The Clerk is directed to enter Lhe consent decres as the
judgment of the Court pursuant to Fed. R. Civ. P. 58 and forward
copies of thig Order to counsel of record.

Entered this ;3““’! day of October, 2003.

Alexandria, Virginia




UNITED STATES DISTRICT COURT 1L B ]
EASTERN DISTRICT OF VIRGINIA ﬂ

0T ~ 3 2003

UNITED STATES OF AMERICA, ) e, A
STATE OF NEW YORK, ) -
STATE OF NEW JERSEY, )
STATE OF CONNECTICUT, )
COMMONWEALTH OF VIRGINIA)
STATE OF WEST VIKGINIA )

) CIVIL ACTIONNO. (D 3~ &7/ 1/
Plaintiffs, ; . doweosid 7 N/M*&"E”A“
v, )]

]
VIRGINIA ELECTRIC AND )
POWER COMPANY, )

}

Defendant )

- )

CONSENT DECREE

WHEREAS Plaintiff, the United States of America (“the United States™), on behalf of the
United States Environrnental Protection Agency ("EPA™), has filed 1 Complaint slleging that
Defendant, Virginia Elestric and Power Company (“VEPCO™), commenced consmuction of
major modifications of major emitting facilities in violation of the Prevention of Significant
Deterioration ("FSD™) requirements at Part C of the Clean Air Act (*Act™), 42 11.5.C. §§ 7470-
7492;

WHEREAS on Apnii 24, 2000, EPA issued a Notice of Violation (“NOV™) o VEPCO
with respect to centain alleged violations of PSD;

WHEREAS Plaintiff, the State of New York, filed a complaint against VEPCO on July

[ ¥




=0, 2000, slleging violations of the Act at VEPCO s Mount Storm Power Station lovated in
northeastern West Virginia

WHEREAS Plaintiff. the State of Connecticut. has issued VEPCLO 2 notice of intent 1w
sue, alieging violations of the Act and also has filed a complaint alleging violations of the Act at
certain VEPCO electric gencrating units:

WHEREAS Plaintft. the State of Noew Jersey, has issued to VEPCO a notice of intent to
sue, alleging viotations of the Act and also Hled a complaint alteging viotations of the Actw
certain VEPCO electriv geacrating units:

WHEREAS Plaintiff the Commeonwealth of Virginia is liling a Motion for Leave 1o
Intervene and Complaint in Intervention alleging that VEPCO may have violated Virginia's air
pollution regubations found al 9 VAT S0-80-1700. ¢f seq.. “Permits for Major Stationary Sources
and Major Modifications Locating in Prevention of Significant Deterioration Areas.” at otie or
more ot i1s coal-fired generating units located in Virginia and that such violations may recur or
other similar violations may oceur in the futore:;

WHEREAS the Parties consent to intervention by the Commonwealth of Virginia

WHEREAS Plaintitf the Commonwealth of Virginia has @ significant interest in this
litigation by reason of its aforesaid Complaint as well as by reason of: (1) the fact that a
significant portion of the reliel provided by this Deeree will involve facilities located within
Vifginial and regulated by the Commonwealth and no other State, and (2} the fact that such reltef
will directly impact the 1ssuanee to the affected facilities of permits under the Commonwealth's

program approved porsuant 1o Title V of the Clean Atr Act;



WHEREAS. Section HLE-11R6 .4 of the Code of Virginia specitically authorizes the
Attorney Cencral of Virginia to seck to inteevene in pending Federal enforcement actions such as
this one brought by the United States through the Envirommemnal Protection Ageney.

WHEREAS Plainetf the State of West Vieginia is filing & Motion for Leave 1o Intervene
and Complaint in Intervention alleging that VEPCO may have violated West Virginia's air
pollution regatations found at 43CAR 14, “Permits for Construction and Major Maditication of
Major Stattonary Sources of Alr Pollution for the Prevention of Significant Deterioration.” at one
or mare ot its coal-fired generating units focated fn West Virginia and that such violations may
reewr Or ather stmitar violations may occur in the future:

WHEREAS the Parties consent to intervention by the Siote of West Virginia:

WHEREAS Plaintiff the State of West Virginia has a significant interest in this litigation
by reason of its sloresaid Complaint as well ag by reason of: (1} the fact that a significant poriion
of the reliel provided by this Decree will involve facilitics located within West Virginix and
regulated by the State of West Virginia and no other State, and (23 the et that such reliel will
directly impact the issuance to the affected facilities of permits under the West Virginia program
appraved pursuant to Tile Vo of the Clean Alr Act:

WHEREAS, Section 22-1-6 (d)3) of the West Virginta Code specifically authorizes the
Secretary of the West Virginia Department of Environmental Protection to enforce the :2llmuu:.9 or
rufes which the Depactiient is charged with enforeng.

WHEREAS VEPCO, a large electrie utility, responded in a constructive way te
Phaintifts” notices of imtent 1o sue and the NOV and expended significant time and effort 1o

develop and agree to the terms of setilement embodied in this Decree:

Tl



-—n,

WHEREAS VEPCO assens that installation and operation of the pollition controls
required by this Decree will result i emission reductions bevond current regulatory
FegUirements:

WHEREAS the steam electric generating units at VEPCO™S Mount Storm Power Station
quatilied (or alternative emission limitations under 40 CFR Section 76,10 because VEPCO
demonsirated under the applicable standard that they were not capable of meeting the emissions
limitations otherwise applicabke under the Clean A Act’'s Acid Rain Nitrogen Oxides Emission
Reduction Program:

WHEREAS Phaintilfs and VEPCO disagree fundamentally over the nature and scope of
madifications that may be made to steam clectric generating units without implicating the New
Source Review requiremems {including PSD) under the Act and its regudations:

WHEREAS nothing in this Decree resolves or is intended to resolve those disagreemenis;

WHEREAS VEPCO has advised the United States and the Plaintift States that VEPCD
has entered into this Consent {Jecree in reliance on the expectazion that EPA will continue to
gnforee the modification provisions of the Act’s New Source Review program in substantially
the same manner as set forth in the complaints Nled hevein;

WHEREAS VEPCO has been advised that the United States retaing all of its discretion
concerning whether and how 10 enforce the Clean Afr Act against any person, nothing in this
Consent Degree s intended ta predict o impase entorcement activities on EPA or the Uinited
States. and that the obligations of VEPCO under this Consent Pevree are not conditional on

subsequent enforcement activities of the Federal government,



WHEREAS the Plaintitfs allege that their Complaints state claims upon which the rolief
can be granted asainst VEPCO under Sections 113, 167, or 304 of the Act, 42 UL5.CL 8§ 7413,
7477, or 7604,

WHEREAS VEPCO has not answered any of the Complaints in Hight of the setttement
memorialized in this Decree;

WHERFAS VEPCO has denied and continues to deny the violations alleged in the NOV
and the Complaints: maintaing that it has been and remaing in compliance with the At and i5 not
fiable for civil penalties or injunctive relief? and states that it is agreeing 1o the obligationg
imposed by this Decree solely 1o avoid the costs and uncertaintics of fitigation and to improve
the epvironment;

WHEREAS VEPCO intends to comply with any applicable Federal or State
Implementation Plans thar result from the NOy SEP Cal] (63 Fed. Reg. 37356 (1998)) separate
and apan from the obiigations imposed by this Decree, and such Federal or State implemeniation
Plans that may ltimately result from the NOO SEP Call are not intended o be enforceable under
this Decree, and instead are enforceable in accordance with their vwn terms and the laws
pertaining o them:

WHEREAS the Plainaiffs and VEPCO agree that settfement of these actions is
fair, reasonable, and in the best interest of the Parties and the public, and that entry of this
Consent Decree withoot further litigation is the most appropriate means of resolving this maner;

WHEREAS the Plainttifs and YEPCO bave consented to entry ol this Decree withowt the
trial or other litigation of any allegation in the complaints:

NOW THEREFORE, without any admission of fact or By, and without any admission of



the violations alleged in the Complaints or NOV, it is hereby ORDERTIY ADJUDGED, AND

DECREED as follows:

L JLRISDICTION AND VENUE

L. Solely for purposes of entry and enforcement of this Decree. the panties ayree that this
Cuoutt has jurisdiction over the subject matter herein and over the Parties consenting hereio
pursuant to 28 U.8.C. $8 1331, 1345, 1353, and 1367 and pursuant to Sections 113 and 167 of
the Act. 42 U.S.CL 85 7413 and 7477, and also pursoant to 42 LLS.CL §7604(a). Venue is proper
under Section 11 Mby of the Act, 42 US.C 8 741 3(b). and under 28 US.C 4 139y and (o).
VEPCO consents to and shall not challenge entry of this Consent Decree or this Court's
jurisdiction to enter and enforce this Consent Decree. Except as expresshy provided for herein,
this Consent Decree shall not create any rights in any party other than the Plaistitts and VEPCO).

VEPCO consents to entry of this Decrec without turther notice.

i Scope. The provisions of this Congent Decree shall apply to and be binding upon -
consistent with Section XXVHI (Sale or Transters of Ownership Interests™) - the Plaintitfs amd
VEPCO. including VEPCO s officers, employees, and agents solely in their capacities ax such,
Unless otherwise specified, each requirement on VEPCO under this Consent Decree shall |
become effective thirty days after entry of this Decree.

3. Notice to those Performing Decree-Mandated Work., VEPCO shall provide a copy of'this

6



Decree to all vendors. suppliers, consullants. or contractors performing any of the work
described in Sections [V through 17X, Notwithstanding amy retention of contractors,
subcontractors ar agents to perform any work required under this Consent Deeree, VEPCO shall
be responsible for ensuring that abl work is performed in accordance with the requivements of
this Consent Decree. {n any action 10 enforce this Consent Decree, VEPCO shall not assertas a
defense the fatlure of its employees. servants, agents, or contractors o take achions necessary o
comply with this Decree, unless VEPCO establishes that such fallure is delayed or excused under
Section XXV ("Force Majeure™).

it DEFINCTIONS
4. Every term expressty defined by this Section shall have the meaning given that term
herein, Every other teym used in this Decree that is also a term used under the Act or the
regulations implementing the Act shall mean in this Decree what such terms mean under the Act
ot those regulations,
5. “30-Day Rolling Average Erission Rate™ for a Uit means and is caleulated by (A)
summing the total pounds of the potlutant in guestion emitted from the Unit during an Operating
Day and the previous twenty-nine {29) Operating Days: (B summing the total heat input to the
Unit in mmBTU during the Operating Day and during the previous twenty-nine (29) Gperating
Davs; and () dividing the (otal number of pounds of potlutants emitted during the thiny (30)
Operating Days by the total heatl inpot duing the thirty {30) Operating Days. and converting the
resulting value to bs/mmBTU. A new 30-Day Rolling Average Emission Raig shalt be

caleulated for cach new Operating Day. In calculating all 30-Day Rolting Average Emission



Rates VEPCO

A, shall inelude all emissions and BTUs commencing from the time the Linit is sy nehronized
with a neity electrie distribution svstem through the thne that the Uinit ceases 1w combust Fossil
fuel and the fire is out in the boiler, except us provided by Subparagraph B, C.or I

RB. shall use the methodologies and procedures set torth in 40 CF R Part 75:

¢, may exclude emissions of NOx and BTU S oceurring during the fitth and subsequent Cold
Start Up Periodis) that occur in any 30-Day period iF inchusion of such emissions would resudt in
2 viotation of any appticable 30-Day Rolling Average Emissions Rate, and HVEPCO has
installed. operated and maintained the SCR in question in accordanee with manufacturers’
specitications and good engineering practices. A “Cold Start Up Period™ ocolrs whenever there
has beert no fire in the boiter of a Unit (na combustion of any fossit fuel} tor o period o' six bours
or more, The emissions 1o be excluded during the Ditth and sobsequent Cold Start Uip Period(s)
shall be the less of (1) those NOX emissions emitied during the eight hour period commencing
when the Unit is synchronized with a ofitity electric distribution system and concluding eight
hours later or (23 those emitted prior to the time that the Hue gas has achieved the SUR
operational temperature as specified by the catalyst manufueturet: and

0. rmay exchude NOx emissions and BTUs oceurring during any period of maltunction (as
defined at 40 C.F.R. 60.2) ol the SCR,

6. ~30-Day Rolling Average Removal Efficiency™ means the percent reduction m the 50
Emissions Rate achieved by a Unics FGD vver a 30 Operating Day period. as {urther dmuiiu,d
by the terors af this Deeree.

7. “Air Quality Comrol Region™ meuns a geographic area designated under Section 107(¢)



of the Act J2 ULS.CL 8 7407(¢).

8. “Boiler Island” means a Unit's (A) fuel combustion system {including bunker, coal
pulverizers. crusher. stoker, and fuel burners): (B) combustion air system: (C) steam generating
systemt (Tirehox. boiler tubes, and walls); and (D) deaft system (excluding the stack), all as
further described in “Interpretation of Reconstruction,” by John B. Rasnic U8, EPA (November
25, 1986} and attachments thereto.

4, “Capital Expenditures” means all capital expenditures, as defined by Generally Accepted
Accounting Principles (GAAP). as VEPCO applied GAAP 10 its Boidler Island expenditures for
the calendar years 1995-2000. Excluded from “Capital Expendilure™ is the cost of installing or
upgrading pollution control devices and the cost of altering or replacing any portion of the Boiler
Istand if such alteration or replacement is required in accordance with good engineering practices
1o accomplish the instalfation or upgrading of a pollution controf device o mevt the reguirements
of this Decres,

10, “CEMS or “Continuots Emission Monitoring System,”™ for obligations involy ing NO.
and SO under this Decree, shall mean “CEMS™ as defined in 40 C.F.R. Section 72.2 and
installed and maintained as reguired by 40 C.F.R. Part 75,

. “Clean Adr Act™ or “Act” means the Clean Air Act 42 US.CL§87401-767 g, and ity
implementing regsdations.

12, “Completed,” when used in connection with Sections X1 through X VI (Resolution of
Certain Civil Claime) and with respect to a change or modification, means the time when the
Linit subject to the change or moditication has been returned to service and is capable of

cnerating clectricity.
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13, ~Copnecticut”™ means the State of Conneeticut.
14, ~Consent Decree™ or "Decree™ means this Consent Decree and its Appendices A through

C, which are incorporated by reference ( Appendin A -- "Coal-Fired Steam-tlectric Generating
{nits Constituting the VEPCO Svatem™ Appendix B - “Consent Decree Reporting Form™ and
Appendix C - “Mitigation Projects that Shall be Completed Linder this VEPCO Consent
Decree™).

13, “Defendant” means Virpinia Electrie and Power Company or VEPCOL

16, “Emission Rate” means the number of pounds of potlutant emitted per miltion BTV of
heat input (lb/mmBTU). measured as required by this Consent Decree.

b7, “EPA™ means the United States Environmental Protection Agency,
gench

8. “ESPY means clectrostatic precipitator. a pollution control device for the reduction of
M,
19, ~FGD” means a potlution conirol device that employs flue gas desulfurization technologs

o remove SO0 from flue gas,

20. “fraproved Unit means. i the case of NOx, a VEPCO System Unit scheduled under
this Decree o be cquipped with SCR and, in the case of 5O, means a VEPCO System Unit
scheduled under this Decree 10 be equipped with an FGI, or Possum Point Units 3 and 4 because
of their conversion to nataral gas. as histed in Appendix A of this Decree and any smendment
thereto. A Unit may be an Improved Unit for one pollutant without being an fmproved it for
the other.

2E KW means a kilowatt, which s one thousand Watts or one thousandth of a megawan

(VW)
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20 lemmBTU means the number of pounds of pollutant emitted per miltion British
Thermal Units of heat input.

230 MW means mesawall or one miltion Wars,

34 UNationgl Ambient Air Quality Standards™ means national air quality standards
promulgated pursuant to Section 109 of the Act, 42 US.C, § 7409,

250 ~New York”™ means the Slate of New York.

26, "New Jersey™ means the State of New Jersey.

7. UNOVT means the Notice of Violation issued by EPA o VEPCO, dated Aprif 24, 2000,
28, “NOY means oxides of nitrogen, as further deseribed by the terms of this Decree,

19, “MNER™ means New Source Review and relers gmmm!lyl w the Prevention of Significant
Deterioration and Noa-Attabmnent provisions of Parts € and D of Subchapter L of the Act.

30, ~Operating Day™ for a coal-fired Unit means any calendar day on which such a Unit
burns fossit fuel,

3 Other Undt” means any Hinit of the VEPCO System that is not an lmproved Unit for the
polutant in question. A Unit may be an improved Unit for NOX and an Other Unit for 3O and
vice versa,

33, Ozone Season” means the five-month period trom May 1 through September 30 of any
year after 2004, For the year 2004, Ozong Season”™ means the period from May 31, 2004,
through September 30, 2004

33, “Paragraph” means a provision of this Decree preceded by an Arabic number,

34, rParties” means VEPCQ, the United States, Virginia, West Virginia, New York, New

Jersey, and Conpeeticut.



35, Plaintilfs” means the United States, New York, New Jersey. Connecticut. Virginia, and
West Vieginia.

36, PV means torad particudate matter as further deseribed by the terms of this Decree,

37, CPMCEM™ or “PM Continuous Emission Monitor” means eguipment that samples,
analy ses. measures. and provides PM emissions data - by readings taken at frequent interais -
and makes an electronic or paper record of the PM emissions measured.

38.  Pollution Control Upgrade Analysis™ means the technical study, analysis. review. and
selection of control technology recommendations (including an emission rate or removal
efficiency} performed in connection with an application for a federal PSD permit, taking into
account the characteristics of' the existing tacility. Cxcept as otherwise provided in this Consemt
Decree. such study, analvsis, review, and selection of recommendations shall be carried out in
accordance with applicable federal and state regulations and guidance deseribing the provess and
analysis for determining Best Available Control Technelogy (BACT). as that term is defined in
40 C.F ROES220b) 12 including. withowt limitation, the Decernber L 1987 EPA
Memorandum from k. Craig Potter. Assistant Admipistrator for Air and Radiation, regarding
Improving New Source Review (NSR) Implementation. Nothing in this Decree shall he
constried either tor (A alter the force and effect of statements known as or characierized as
~guidance” or {B) permit the process or result of a “Pollution Control Upgrade Analysis™ to be
considered BACT for any purpose under the Act

39, “ppm” means parts per million by dry volume, correctid to 15 pereent On

A0, “Project Dollars™ means VEPCO s properly documented internal and external vosts

ncurred in carrving out the deltar-limited projects identitied in Section XX1{"Mitigation
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Projects™ and Appendix C. as dewrmined inaecordance with Generally Accepted Accounting
Principles (GAAP) (subject to review by the Plaintit!s), and provided that such costs comply
with the Project Doltars and other requirements for such expenditures and payments set forth in
Section NXI ("Mitigaion Projects™) and Appendix C.

11, PSH” means Prevention of Significant Deterioration. as thal term is understood under
Part C of Subchapter 1 of the Clean Air Act, 42 U.S.C, §§ 7470 - 7492 and 40 C.F.R. Part 52.
420 PED Inerement” means the maximum allowable increase in a pollutant’s concentration
over the baseline conventration within the meaning of Section 163 of the Act, 42 DS § 7473
aned 40 C TR 8 5T.166(c).

43, USCR™ means a pollution controd device that employs selective catalytic reduetion to
remove NO, From flue gas.

34, Scasonal System-Wide Emission Rate™ for a pollutant means the total pounds of the
pollutant emitted by the VEPCO System during the period from May 1 through September 30 of
each calendar year. divided by the wotal heat input (i.n mmBT) 0 the VEPCO System during the
period From May | through September 30 of the same calendar year. VEPCOQ shall calculate the
Seasonal System-Wide Emission Rates from hourly CEMS data collected and analyzed in
compliance with the 40 C.F R, Pan 75,

43, “Section” means paragraphs of this Decree collected under a capitalized heading that is
preceded by a Roman Numeral,

40, =S8 means sulfur dioside, as described further by the terms of this Decree.

7, 501 Alfowance” means the same a5 the definition of “allawance”™ found at 42 U S.C

Seetion 763 Lal3): ~an authorization, allocated to an affected unit by the Administrator fof EPA]
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under {Subchapter 1V of the Act] 1o emit, during or after a specified calendar year, one tm ol
sulfur dioside.”

48, ~Subparagraph™ means any subidivision of a Paragraph identified by uny number or letter.
19, “Systern-Wide Annual Emission Rate™ for a pollutant shall mean the total pounds of the
pollutant emitied by the VEPCO System during a calendar year. divided by the total heat input
tin mmBTU) to the VEPCO Svstem during the smne codendar year. VEPCO shalt calculate und
analyze the Sy stem-Wide Annual Emission Rates from hourly CEM data colected in compliance
with 30 C.F.R. Part 73,

50, “Title V Permit” means each permit required under Subchapter V ol the Clean A A
A2 U.8.0. § 7661, et seq.. for each electric generating plant that includes one ar more Linits that
are part of the VEPCO System.

1. UVEPCO System™ means all the Units listed here and described further in Appendin A
Bremo Power Station Units 3 and + (in Fluvanna County, Virginia): Chesapeake Energy Conter
Units 1.2 3, and 4 {near Chesapeake. Virginia): Chesierfield Power Station Units 3.4, S.und 6
(i Chestertield County. Virginia): Clover Power Station Linits 1 and 2 (in Halifax County.
Virginia): Mount Storm Power Station Units 1. 2. and 3 {in northeastern West Virgimia): North
Branch Power Station Units |A and [ B (in northeastern West Virginia): Possum Point Power
Station Units 3 and 4 (in Northern Virginia, about twenty-five miles south of Washington, D.C.k

and Yorktown Poswer Station Units 1 and 2 (in Yorktown, Virginia),

32, “Virginia™ means the Commonwealth of Virginia,
53 “Wart” means a unit of power equal to one joule per second.

Sb Waest Virginia” means the State of West Virginia,
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S5 “Unit™ means a generator, the steam urbine that drives the generator. the boiler that
produces the steam for the steam turbine, the equipment necessary 1o operate the generator,
wirbine and boiler. and alf ancillary equipment, including pollution control equipment or systems

pevessany for the production ol electrivity.

36. Unti-Specific SCR [nsiallations and Performance Regquirements, VEPCO shall install an

SCR on each Unit Hsted below, no later than the date specified below and, commencing on that
date and continuing thereafter, operate each SCR 1o meet a 30-Day Rolling Average Emission
Rate for NO, of 0100 Ib/'mmBTL for each tisted Unit, exeept that VEPCO shall meet a 30-Day

Rolling Average Emissions Rate of 0,110 Ih/mmBT for Mount Storm Units 12 and 3:



Units on Which YVERCO Shall Instadl an SCR

Mount S1orm Lnit |

Latest Pate by which VEPC(O Must:
{A) Complete Installation of Fuily

: Operational SCR, and (B} Start

Operation that Meets 30-Day Rolling
Average NO, Emission Rate

Fanuary 1, 2008

Motnt Stoem Unit 2

Janvary 1, 2008

Mount Storm Unig 3

January 1. 2008

Chesterfield Uinie o

January 1, 2013

.
Chesterfiaid Unit 3

Jatiwary 1, 2012

{hesterfield Unit 6

Jonuary | 2011

Chesapeahe Energy Center Unit 3

January 2013

Chesapeake Energy Center Unit 4

L2083

Janoary

37, VEPCO also shall use best efforts 10 operate each SCR required under this Decree

whenever VEPC'O operates the Uit served by the SCR. in accordance with manufacturers’

specifications, good engineering practices, and VEPCO's operational and maintenance aceds.

58 Y ear-Round Operation of SCRs. Beginning on Janvary E. 2008, and contiauing

thereafter. in accordance with the SCR installation schedule provided for in Paragraph 36 {Linit

specific SCR Installation and Performance Requirements), every VEPCO System Uni served by

an SCR required pursuant to Paragraph 36 shall operate year-round and achieve and maintain a

NO), 30-Day Rolling Average Emission Rate of no more than 0,100 Ib/mmBTLL except that

o




Mount Storm Units 1, 2 and 3 shall achieve a NOx 30-Day Rolling Average Emission Rate of no
more than 010 DymmBTU,

39, VEPCO Svstem: interim Coptrol of MO, Emissions: 2004 through 2007, Commencing

in 2004 and ending on December 31, 2007, VEPCO shall conrrot NO, crmissions under the
provisions of cither Subparagrapt LAY or (B) of this Paragraph, VEPCO may elect to comply
with either Subparagraph in any calendar year and may change its election from year 1o ygar,
VEPCO shall notify the Parties in writing on or before January | of each calendar year of
whether it elects o comply with Subparagraph (A) or Subparagraph (B) for that year. I VEPCO
fnils to provide such notice by January | of any year, the last elected option tor the prior calendar
vear shall be deemed 10 apply, and, if none, Subparagraph (B) shall be desmed to apply for such
year, The requirements of this Paragraph shall terminate on December 31, 2007:
(Ar  During the following three time periods, VEPCO shall control emissions of NO,
by aperating SCRs on VEPCO System Units of at least the mega-wattage capacities
specitivd and shall achieve a 30-Day Rething Average Emission Rate for NOX of no
greater than O.100 Ih/mmiBTL at each sueh Linit except that Mount Storm Units 1, 2 and
3 shall achicve a NOx 30-Day Rolling Average Emission Rate of no more than 0.1 10

lhymmBTLH, as follows:

(5] May 31,2004, through Apral 30, 2005 Operate SCR on combined
cagacity of at least 375 MW on any combination of VEPCQO Svstem Units,
but at least one Unit so contrelled shall be at the Chesterleld Station,

(it} Muny 1. 2005, through Apri 36. 2006: Operate SUR on combined capacity

of at Jeust 875 MW on any combination of VEPCO Svatem LUnits, but ar
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least ane-half of the $75 MW so controdled shall be feom a Unit or Units at

the Chestertield and/or Mt Storm Sonions,

(iiny My 1, 2006, through December 31, 2007: Operate SCR on combined

capacity of at least L4530 MW on any combination of VEPCOY System
{nits, bui at least one-half of the 1,450 MW so controlied shall be 1rom o
Linit or Units at the Chesterficld andior Mt Storm Stations: or

(B} During the Ozone Seasons of the years 2004 through 2007, actual NO| emissions

from the VEPCO Sy stem shall not exceed a Seasonal System Wide Hmission Rae

erepter than 0.3 30 IbmmBTU. VEPCO's compliance with this limit shall be achieved. in

part. by operating an SCR at the Mt Storm and Chesterfield Suations.

ali, VEPCO Systern NO, Limits 2003 and thereafier: Declining, System-Wide Tonnawe

Caps. Actual. totad emissions of NO, from the VEPCO System in cach calendar vear. beginning

in 2003 and continuing thereafter. shall not exceed the number of tons specified below;



i Total Permissible
MO, Emissions (in
Tons) from VEPCO
Calendar Year o System

i

003 104,000

3004 65,000

2005 90.000

2006 83000

2007 Blogo |
2008 63,000 |

2008 63,000

2010 63,000

RIE R 54,000

201 Z!Mm 30.000 o
2013 and each IN250

year thereafier

6t VEPCQ Syvstem-Wide, Anpual Average NG, Emission Rite, Commencing January |,
2013, and continuing thereafler, actual NO, emissions from the VEPCO Svstem shall not exceed
a System-Wide Annual Average Emission Rate of 0150 Ib/nunB T

62, NOx Measurement and Caleulation Procedures and Methods, I determining emission

rates for NO,, VEPCO shall use those applicable monitoring or reference methods specified in
40 C IR, Part 73,

63, Evaloation off NOx Emission Limitations Based Upon Performance Testing. At any time

atter September 30, 2004, VEPCO may submit o the Plaintifts a proposed revision w the

applicable 10-Day Rolling Average Emissions Rate for NOx on any VEPCO System Uindt
Y]



equipped with SCR and subject to a 30-Day Rolling Average Emission Rate, [ make o
successtul petition, VEPCCO must demonstrate that it cannot consisiently achieve the Decree-
mandated NOx emissions rate for the Unit in question. considering all relevant information,
incinding but not limited to the past performance of the SCR. reasonable measures 1o achieve the
designed level of performance of the SCR in question, the performance of other NOX controls
installed at the unit, and the operational history of the Unit, VEPCO shall inciude in such
proposal an alternative 30-Day Rolling Average Emissions Rate. VEPCO also shalt retiin o
qualified contractor W assist in the performance and completion of the petition for an alicenan
30-Day Rolling Average Emissions Rate for NOx. VEPCO shall deliver with each submixsion
all periinemt documents and data that support or were considered in preparing such submission.
I the Plaintiffs disapprove the revised emission rate, such disagreement is subject to Seciion
XNV ¢"Dispute Resolution™). VEPCO shall make any submission for any Unit under this
Paragraph no Later than fifteen months after the compliance date specified for that unit in

Paragraph 56 (Unit-Specific SCR Instalations and Performance Requiroments™).

i, Installation and Construction of, and Improvements 10, plus Removal Efficiencies

Required on, FGDs Serving: Clover Linits 1 and 2. Mount Storm Units 1. 2. and 3, and

Chesterticld Units 5 and 6. VEPCO shall construct or improve «- 45 applicable - FGID for cach

Linit listed below. to meet or exceed the Removal Efficiencies for SO specified below. in
accordance with the schedules set out below, VEPCO shall operate each FGE so that cach Uing

shall continuously meet or exceed the $Ox removal efficiency specified for it as & 30-Bay

20



Rolling Average Removal Efficiency. during the time periods deseribed (Phases Fand iy

Plant Name and
Linit Number

Duration of
Phase |
Removal
Efficiency
Requirement

Phase §
Minimum
30-Day Rolling
Averapge
Removal
Efficiency (")

Duration of
Phase I
Removal
Efficiency
Requirement

Phase 11
Minimum
30-Day Rolling
Average
Removal
Efficiency (%)

Clover Unit |

Meet 30-Day
Rolling
Average by
09017 2003
and thereafior

95.0

Same as Phase |

Same as Phase |

Clover Unit 2

Meut 30-Day
Rolling
Average by
04%/01/ 2003
and thereafter

95.0

Same as Phase |

Same as Phase 1

At Storm Linit ]

Mect 30-Day
Rolling
Average by
DO/ 2003
and through
1273404

330

Jan. 1. 20035,
and thereafter

M. Storm Linge 2

Mueet 30-Day
Rotling
Average hy
49/t 2003
wigl throuwgh
12731/04

CARY

Jan. 1, 2005, and
thereafter

93.0

MU, Storm Unit 2

Meet 30-Day
Rolling
Average by
09/017 2003
and through
12/31/04

3.0

Jan, | 2005, and
thereafier

935.0




Chesterfictd Unit 3 | Oet, 12, 2042, 1950 Sanme s Phuse b Same o Phase |
and therealter

Chesterfield Unit & | Tan. 1, 2010, 954 Samwe as Phase § { Swne ay Phase |
and thereafier

65 Chesterficld FOGD Construction. This Deeree does not require VEPCO to begin: ()

physical construction on or begin significant equipment procurement for the FGE for
(hesterfictd Unit 6 prior to July 1, 2008, or (B) physical construction on or sigaificant
equipment procurement for the FGD for Chesterfield Unit 3 betore January 1. 2010.

66.  Opijon of Compliance with an Emission Rate atter an FG Demonstrates S0 30-Day

Rolling Average Removal Bificiepcy of at least 95.0%. Onee a Unit (and its FGEY listed in
Paragraph 64 demonstrates at least 93 percent removal efficiency for 50 for at least T8O
consecutive davs of operation without FGD bypass as specitied in Paragraph 67 (ﬂ;‘niuir‘lg dass
on which the Unit did not combust fossil fuel) on a 30-Day Rolling Average basis. then VEPCO)

- at its option and with written. prior notice w the Plaintitts - shall meet the following emisston

rate For SO rather than the 30-Day Rolling Average Removal Efficieney specified in Paragraph

b
Maximum 50; 30-Day Rolling
Plant and Unit Eligible to Make 180-Day | Average Emission Rate
Demanstration VEPFCO shall meet in Liew of
95.4%, 30-Day Rolling
-  Average Removal Efficiency. ]
Clover Unit 3,130
Clover Unit 2 £.130
Chesterficld Unit 3 4130
Chesterfield Unit 6 0.130

77



Mount Storm Unit 1 0,150

Fonnt Storm Unit 2 150
Mount Storm Unit 3 0.15¢
67 Interim Mittgation of Mount Storm $Q- Emissions While FGDy are Improved,

Notwithstanding the requircment 1o meet a specific percent removal or emission rate at Mount
Storm Units 1. 2, or 3, in Bimited circumstances, VEPCO may operate such Units without
meeting required Removal Efficiencics or Emission Rates in the case of FGD scrubber outages
or downtime of the FGD scrubber serving each such Unit i such operation complies with the
following requirements. For this Paragraph. FGID outage or dewntime ~day ™ shall consist of o
24-hour block period conunencing in the hour the FOGD ceases 1o operate, ond continuing in
successive 24-hour periods untif the hour the FGD is placed back into operation. Any period of
less than 24 hours of FGD downtime shall count as o Gl =dav™. For the FGD serving Untt 3.
becatse it has two separately operating absorber vesscls, outage or downtime may be measured
i 12 dan ™ 11 2-hour) increments -~ ooe for each absorber -- but otherwise on the same bacis as o
“day” s counted for outage or downtinge on the FGDs serving Unjts 1 and 2,
{AY  Inany cabendar year from 2003 through 2004 Tor Mount Stonm Unit 3. and in any
calendar year from 2003 through 2004 for Mount Stornt Units 1 and 2, VEPCO may
operate Mount Storm Units 1, 2, or 3 in the case of outage or downtime of the FGD
serving such Unit, i7alt of the tollowing conditions are satisfed:
{ VEPRC(Y does not operate Mount Storm Units 1. 2, or 3 during TG
oltages or downtime on more than thirty (30} “davs™, or any part thereofl in any
calendar year; in the case of Mount Storm Linit 3, operation during an vutage or
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downtime i cither of the two FGE absorber vessels serving the Unit shall count

its operation during a " 127 day of FGD outage or downtime:

(i} All ather available VEPCO System Units on-hine at the Mount Sorm
Station and Clover Power Station are dispatched ahead of the Mount Storm Linit
gxperiencing the FGD outage or downtime:

(i) Foreach of the first twenty (20) ~days™ in a calendar year, or part thereot,
that a Unit operates under this Paragraph VEPCO surrenders to EPA (using the
procedure Section VI, Paragraph 72) one SOx Allowance. in addition o any
surrender or possession of allowanves required under Title TV ar under any uther
pravision of this Consent Decree. tor each ton of 50; actually emitted in excess
of the S0 eimissions that woutld have ocewrred if coal comaining 1.99

I/mm BT suur had been burned: and

(ivy  Foreach =day™. or part thereof, that a Unit operates under this Paragraph
bevond twenty {20) “dayvs” in a calendar year, VEPCO shail surrender 1o EPA
{using the procedure in Section VI Paragraph 710 one 50, Allowance. in addition
1 any surrender or possession of allowances required under Title [V or under any
other provision of this Consent Deeree, for each ton of 50: actually emitted in
exeess of 50 emissions that would have oconrred Heoal containing 1.70

Ib/mm BT sultur had been burned.

(% Inany eatendar year from 2008 throgah 2007, VEPCO may operate Mount Morm

Umits 1. 2. or 3 in the case of FGD outage or downtime, it all of the following conditions

are satisHed:



(1) VEPRCO does not operate Mount Storm Units T or 2 during FGD owtages
or downtime on more than thirty (30) ~days™, or aity part thereof, in any calendur
year: and in the case of Mount Storm Uinit 3. operation during an outage or
downtime in either one of the two FGE absorber vessels serving the Unit shall
count as operation during 127 day of FGD outage or downtime;

(it All other available VEPCO System Units on-line at the Mount Swonm
Station and Clover Power Station are dispatehed ahead of the Moumt Storm Unit
espetiencing the FGD outage or downtime:

(itiy  For each of the lirst ten {10y ~days™. or purt thereof, in g colendar year that
a Unit operates under this Paragraph VEPCO surrenders to EPA (using the
procedure in Section VI Paragraph 72) one 50- Allowance. in addition to any
swrender o possession of allowances required under Title 1V or under any other
pravision of this Consent Decree, for each ton of 50; actoally emitted in excess
of the 50 emissions that woeuld have oveurred Heoal containing 1.90 himmB T

sulivr had been buwned:

(iv)  Forcoach day that a Unit operates under this Paragraph from the eleventh
through the twentieth “days™, or part thereof, in a calendar year, VEPCQ shail
surrender o EPA {vsing the procedure in Section VI Paragraph 72) one 50
Allowance, o addition to any surrender or possession of alowances reguired
under Titde 1V or under any other provision of this Consem Decree, Tor cach of
the tons of 50; actually emitted that equal the mass emissions ditference between

actual emissions and those that would have oceurred i coal containing 1.70

[
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{

h/mmB T sutfur had been used.: and

(v} For each day that a Uinit operates undur this Parageaph bevond twenty {2403
“days”, or part thereof, in a calendar vear. VEPCO shall surrender to EPA {using
the procedure Section V1, Paragraph 723 one SO Allowance. in addition to any
surrender o possession of allowances required under Title tV or under any other
provision of this Consent Decree. tor each ton of 5Ch actually emitted in excess
of 50k emissions that would have occurred iF coal containing 1.50 Ib/mmBTl
sudfir had been burned:

Inany calendar vear from 2008 through 2012, VEPCO may operate Mount Storm

Uipity 1,20 or 3 in the case of FGD ouwtages or downtime. if all of the tollowing conditions
g g

are satisfed:

{i) VEPCO does not operite Mount Stonm Units 1.2, or 3 during FGD
outages or downtime on more than ten (10) “dayvs™. or part thereot. in any
cadendar year in the case o Mount Storm Linit 3, operation during an outage or
downtime in gither of the 1wo FGD absorber vessels serving the Unit shall count
as 127 day of eperation during an FGID outage or downtime:

(i) Al ather available VEPCO System Units on-line 21 the Mouant Storm
Station and Clover Station are dispatched ahead of the ‘NFULIIH Storm Unit
expericneing the FGLY nutage or downtime, and

(i) VEPCQO surrenders to EPA (using the procedure of Section VI Paragraph
72 one SO- Allowance, in addition 10 any surrender or possession of allowances

required ander Title 1Y or under any other provision of this Consent Decree. tor
%



=ach ton of 502 actually emitted in excess of 50 emissions that would have
occwrred if coal with 150 t/mmBTU suliur had been burned. :

6. Calcutating 30-Day Rolling Averase Remosval Eificiency of a VEPCO Svatern FGL.

The $O: 30-Day Rolling Average Removal Eftficiency for a VEPCO System FGD shall be
obtained and calculated using SOn CEMSE data in complianes with 40 CFR Part 75 (from both
the infet and outlel of the control devive) by subtracting the outlet 30-Day Rolling Average
Emission Rate from the inler 30-Dayv Rolling Average Emission Rate on cach day the boijler
operates, dividing that ditference by the inlet 30-Day Rolling Average Emission Rate. and then
multiplying by 100. A new 30-Day Rolling Average Removal Efficiency shall be caleulated for
each new Operating Day. [ the case of FGDs serving Chesterficld Units 3 and 6 or Mount
Storm Units 1, 2, or 3, if any Aue gas emissions containing $O- did not pass through the infet of
the Linit's scrubber on a day when the Unit operated, VEPCO must account for, report on. and
inciude any such emissions in calculating the FOD Removal Efficiency for that day and for
every 30-Day Rolling Average of which that day is a pan.

69 Commencing within 30 days after lodging of this Decree, VEPCO shall use best efforts
1 operirte eacht such FGD at all times the Unit the FGID serves is in operation. provided that such
FODY system van be eperated vonsistent with manufacturers” specifications, good engineering
practices and VEPCO s operational and maintenance needs.  In ealeulating a 30-Day Roiling
Average Removal Efficiency or o 30-Day Rolling Average Emission Rate for a Mount Storm
Lini, VEPCO need not include S0s eminted by Unit while its FGD is shut down in compliance
with Pafagraph 67 (~Intertm Mitigation of Mount Steem SO; Emissions Whiic FGDs are

tmproved™).



70, 5O Measurement Methods, VEPCO shatl conduct alt vmissions manitoring for 54 1n

compliance with 40 C.F R Part 75,

Vi, ANNUAL SURRENDER OF SO-_ ALLOWANCESD

71, Annual Surrender. On or before March 31 of every vear beginning in 2013 and
continuing thercafter. VEPCO shall surrender 43,000 SO» Allowanees. In cach year. Ihif:,
surrender of SO~ Allowances may be made cither directly o EPA or by fiest transferring the 5O
Allewances to another person in the manner provided for by this Decrec.

72, Surrender Directdy 10 EPA. 1 VEPCO elects 10 make an annual surrender direcils w

FPA. VEPCO shall, on or before Mareh 31, 2013, and on or hefore March 31 of vach year
thereafier. submit $Ox Allowance transfer request forms to EPA™s Office of Ailr and Radiation”s
Clean Air Markets Division directing the transfer of 45,000 50 Aflowances held or controfied
by VEPCO to the FPA Enforcement Surrender Account or o any other EPA Account o which
the EPA may direct. As part of submitting these transter requests, VEPCO shall irrevocably
authotize the transfer of these Allowances and VEPCQ shall also identify - by name of account
and any applicable serial or other identification numbers or plant names - the source and focation
of the Alowanees being surrendered. as well as any information required by the transter regquest
form.

73 Alternate Method of Surrender. 1T VEPCO clects to make an annual surrender 0f 80,

Allowances to a person other than EPA, VEPCO shall include a description of such ransfer in
the next report submitted 1o Plaintitfs purspant to Section XIX (“Periodic Reporting™) of this
Consent Decree. Such report shatl: {A) provide the identity of the third-party recipientis) of the
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S0O- Allowsances and o hsting of the serial numbers of the transterred allowances: (B) include a
certiffeare in compliance with Section XEX from the third-party recipient(s) stating that it {they)
witl not sell. trade, or otherwise exchange any of the allowances and will not use any of the
allowances to meet any obligation imposed by any environmental Jaw, Mo fater thao the aext
periodic report due 12 months atier the fiest report of the transter. VEPCO shall include in the
Sevtion XX ﬁ:ports 1o Plaintitfs p statement that the thivd-party recipieni(s) permanently
surrendered the allowances 1o EPA within one vear after VEPCO transferred the allowances 1o
e third-party recipient(s). VEPCG shall not have finally complied with the allowance
surrender requirements of this Paragraph until all third-party recipient(s) shall have actually
surrendered the transferred allowances to EPA,

74, Changes 10 Decree-Mandated 50s AHowasnee Surrenders Beginning in 20103, and every

sear thereafier:

{A} W ehanges in Tide 1V of the Act or it implementing regulations decrease the
murnber of 500 Allowanees that are eliocated w the VEPCO Sy stem Units for the sear
2013 or any vear thereafier, or if other applicable Taw either: (A) awards fewer than
F27.363 S0 Allowances (o the VEPCO System o (BY directs non-rewsable surrender of
50 Allowances by VEPCO, then the number of 50 Allowances that VEPCO must
surtender in such a vear under this Section shall decrease by the same amount:
By ifchanges to Tithe IV of the Act or s implementing reemlations resull in i) a
recietion of 502 Allowances to the VEPCO Systern and (1) any amount of 50,

- Allowances being avctioned-ofF, and the aational 502 Allowance pool reflects a
natiopwide reduction in 50 Allowances of fess than 35.6% from the 2010 natinnal pool,
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then the aumber of SOz Allewances that VEPCO must surresder in such year under this
Section of this Decree shatl decrease as tollows:

45,000 - (127,363 x the percent reduction of the National pooi)
Thus, if the national pool of SO, Alowanees is reduced by greater than 33.6% from the
2010 nationitl poot of S0 allowances, then VEP.C(’) i not required 10 surrender any %0
Atlowances under this Decree, But in no event shall VEPCO keep in excess of 82,363
SO Allowances allocated in any year after 2012 to the VEPCO System,
(Cy  ifchanges to Title 1V of the Act or its implementing regulations result in an
increase of SO, Allowances (o VEPCO, then VEPCO s annual uhli.gminn o surrender

such Allpwances under this Decree shall inerease by the amount of such increase,

Mourl Storm Usit 2 on or after Jamsary [, 2003, Chesterfietd Unit 5 on or after October 1. 2012
and Chesterfield Unit 6 on or after January 1L 2010, VEPCO may use such 50> Adlowances onh
ta (A) meet the S0 Allowance surrender requirements established for the VEPCO System under
this Deeree: (B3 meet the limits imposed on VEPCO under Title 1V of the Actior (C) mect any
fedesal or state fiture emission reduction programs that use or rely on Titde 1V SO2 Allowanues
for compliance. in whole or in part. However. it VEPCO operates a FGL serving Mouat Storm
Uinit 1. Mount Storm Unis 2, Chesterficld Linit 3, or Chesterfiehd Unit 6 either: (A) carlier than
reguired by g provision of this Deceee or (B) at a 30-Day Roiiing Average Removal Efficiency
greater than, or a 30-Day Rolling Average Emissions Rate less than that required by this Decree,

then VEPCO may use for any Taw ful purpose O AHowances equal t the number ef tons of



50 that VEPCO removed from the emission of those Units in exgess of the SO wonnage
reductions required by this Decree, 50 long as VEPCO thuely reparts such use under Section
NIX,

76, Other Limits on Lise of 50 Allowanees. VEPCO may not use the same 50y Allowance

more than once. VEPCO may not use the S0- Allowances surrendered under this Section for
any other purpose. including, but not mited to, any sale or trade of such Allowances for use by
any person other than VEPCO or by any Unit not part of the VEPCO System. except as provided
by Paragraph 73 ("Alternate Method of Surrender™), Other than the Himiis stated 0 this Decree
on use ol SO- Allowances or fimits imposed by faw. this Decree imposes no other Hmis on how
VEPCO may use 50O Allowances.

77 No Batittement Created. This Consent Decree does not entitle YEPCO to any allocation

ol SO- Allowances under the Act.

VIL PMEMISSION REDUCTIONS AND CONTROLS

78, Lise of Existing PM Poltution Contro!t BEguipment.  Commoencing within 30 doy s afer

fodging of this Decree, VEPCO shall operate esxch ESP and baghouse within the VEPCO System
o maximize PM emission reductions through the procedures established in this Paragraph.
VEPUO shalt (A)Y commence operation no later than two hours after commencement of
coimbustion of any amount of coal iin the controdled System Unit, except that this requirement
shall apply o Bremo Power Station Units 3 amd 4 commencing two hours after cessation of oil
injection to the botler, and _providtd that. for afl ESPwequipped Units, “combustion of any
amount of coal” shall not include combustion ol coal that iy the redult of clearing ouwt o Unit's
coaf mils as the Univis returned to services (13) fully energize each available portion of each
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ESP. except those ESP fields that have been ot of service since atleast January 1. 2000,
consistent with manufacturers’ specitications. the operational design of the Unit, and good
engingering practices, and repair such fields that go out of service consistent with the
requirements of this Paragraph: (C) maintain power levels delivered to the ESPs, consistent with
manufaciurers” specitications, the operational design of the Unit, and good engineering practices:
and (1) continuously operate each ESP and baghouse in compliance with manufacturers”
specifications, the operational design of the Unit and pood engineering practices, Whenever any
element of any 5P that has been in service at any time since lanuary 1. 2000 fails, does not
perform in accordance with manufacturers” specifications and good engineering practices. or
dous not operate in accordance with the standards set forth in this Paragraph. VEPCO shall use
best eiforts to repair the element no later than the next available Umt cutage appropriate w the
vepair task, The vequirements of this Paragraph do not apply 1o Possum Point Linits 5 and 4 until
January . 2004, and do not apply at all when those Units burn nataral gas,

74, ESP and Baghouse Optimization Studics and Recommendations, VERCO shall complete
1111028 LTS, P

an uptimization study, in accordanee with the schedule below, for each VEPCO System Linit
served by an ESI? or baghouse (except Possum Point Units 3 and 4. in light of their conversion 1o
natural gagy, which sholl recommend: the best available maintenance. repair, and operating
practices that witl optimize ESP or baghouse availability and performunce in accordance with
manufacturers” specifications. the operational design of the Univ and good engineering practices.
These studies shall consider any ESP clements not in service prior 1o fangary B 2000, 10 the
extent changes o such clements may be required 1o meet 2 PM Emission Rate of 6.030

imm BT Any vperating practices or procedures developed and approved under this



Paragraph shall become a part of the standard specified in (I of Paragraph 78 {Use of Existing
PM Pottution Control Equipment”™), above. and shall be implemented in compliance with tha
Paragraph. VEPCO shall retain a qualiticd contractor to assist in the performance and
completion ol cach study. VEPCO shall subiiit each completed study to the United States for
review and approval, (The United Staves will consult with the other Plaintifts before completing
sueh revivw), VEPCO shall implement the study™s recommendations within 90 dayvs {or any
longer time period approved by the United States) afier receipt of approval by the United States.
I VEPCO secks more than 99 days 1o implement the recommendations contained in the study .
then VEPCO shall include, as part of the study, the reasons why more than 90 davs are necessary
to implement the recommendations, e.g.. the need to order or install parts or equipment. retain
specialized expertise, or carry out training exercises. VEPCO shall maintain cach ESP and
baghouse as required by the study s recommendations and shall supplenieat the ESP operational
standard in (D) of Paragraph 78 1o include any operational elements of the study and its
recommendations. The schedule for completion and submission to the United States o the

aptimization studies shall be as follows:

! Number and Choice of VEPCO System Nuwraber of Moaths After Lodaing ot the
Units on Which VEPCO Shall Complete and | Decree thit VEPCOQ Shall Submit
submit Optinsization Studijes Optimizations Stadi 3

i Four Units tincluding at feast one Hnit atg 17 Months

Three More Units fincluding ar Jeast pwo atany | 24 Months
ane or mare ot the Tollowing VEPC G stirions -
Mount Stoerm. Chesterficld, and Bremo, if not




| !
g More Ulnits (inctuding at teast two bocated | 36 Months
it any one of more of the following VEPCO |

stations - Mount Storm. Chesterfield. and

i if ¢ done)

1 - . [N -
b

Fwo Maore Units 48 Months ) i
Two More Units 160 Months |
| AH Other Units - | 72 Months !

&), Alternative to Pollhation Coptrol Unerade Analvsis. Within 270 dave after VEPCO

receives the United States” approval of the ESP optimization study for a VEPCO System Ui
VEPCO may eleer to achieve for any Unit the objectives of, and thereby avoid, the Pollution
Contral Upgrade Analysis otherwise required by this Section hy certifving to the United Stanes,
in writing. that: {A) the ESP shall continue (o be aperated and maintained in compliance with the
approved optimization plan. pursuant o Paragraphs 78 and 79 of this Seclion, respectively, and
(B} that the enforceable PM emission limit For this Unit shall be 0,030 Ib/mmBTUL either
commencing immediately or on and after the date required by this Decree for compledon of
FCiD installations or improvements at that Vit {or after instatlation ot any other FGD Sastem
VEPCO chooses to install at a Unit prior 10 2013), Otherwise, VEPCO shall comply with
Paragraph 82 (Pollution Control Uperade Analysis. Construction of PM Controls, Comphiance
with New Emission Rate™). below.

81, PM bEmission Rate Determination. The methods specified in this Paragraph shall be the

reference methods for determining PM Emission Rates along with any other methaod approved by
EPA under its authority to establish or approve such methods. The PM Emission Rates
eatablished under Paragraph 80 of this Section shalt not apply during periods of mstariup™ and

shutdewn™ or during periods of contral equipment or Unit malfunction, if the malfunction meets



the requirements of the Foree Majeure Section of this Consent Degree. Periods of “startup” shall
not exceed two hours after any amount of coal is combusted (except that for Bromo Power
Station Units 3 and 4, this two-hour period beging upon cessation of injection of oil into the
hotter), Perieds of “shutdown™ shall only commence when the Unit ceases burning any amount
of cout (or in the case of Bremo Power Station Units 3 and 4, when any oil is introduced into the
bodlery. Coal shall not be deemed to be combusted 111t is burned as a result of clearing out a
Linit's conl mills as the Unit is returned 1o service, The reference methods for determining PM
Emission Rates shall be those specilicd in 40 CF.R. Part 60, Appendix A, Method 5 or Method
[7. using annual stach tests. VEPCO shall caleutate PM Emission rates from the annual stack
tests in avcordance with 40 C PR, 60.8(D and 40 C.F R, 60.48a(b}. The annual stack-testing
requirement of this Paragraph shall be conducted as deseribed in Paragraph 95 and may be
satisfied by (A any annual stack wests VEPCO may conduet pursuant 1o ils permits or appiicable
regulations from the States of Virginia and West Virginia if such tests employ reference test
methods atlowed under this Decree, or (B) instalation and operation of PM CEMs required
under this Degreg,

82, Mothnion Conwol Upgrade Analysis of PV Construction of PM Conirols, Compliance

with New Emission Bate. For cach VEPCO System Unit served by an ESP -~ other than Possuim

Point Units 3 and 4 and those Units that nmﬂ the requirements of Paragraph 80 (~Aleenative to
Potution Cantrol Upgrade Analysis™) - VEPCO shall complete a Poltution Control Upgrade
Anabysis and shall deliver the Analvsis and supporting documentation 1o the United States for
review and approval (afler consultation witls the other Plaintifts). Notwithstanding the definition

ol Pollutivn Conurol Upgrade Analysis (Paragraph 38). VEPCO shall not be required 1o consider
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in this Analvsis; {A) the replacement of any existing ESP witha new ESP. scrubber, or
baghouse, or (B) the instatlation of any supplemental pollution control device similar in costto o
replacement ESP. serubber, or baghouse (on a total dofar-per-ton-ot-potution-removed basis).
83, VEPCO shall retain a qualified contractor to assist in the performance and completion of
each Pollution Control Upgrade Anajvsis. Within one year of the United States” approval of the
work and recommmendation{s) made in the Analysis (or within a longer period of time properh
sought by VIEPCO and approved by the United States). VEPCO shall complere all
recommendation(s). [{ VEPCO seeks more than one vear from the date of the Uintted States”
approval of the Analysis to complete the work and recommendations called for by the Analysis.
VEPCO must state the amount of additional time required and the reasons why additional time s
necessary, Thereafier. VEPCO shali operate each ESP in compliance with the work and
recomtmendation(s), including compliance with the specified Emission Rate. The schedule for
completion and submission to the Uniied States of the Poilution Control Upgrade Anatyses for
cach Unit subject to this Paragraph <hall be |2 months after the United States approves the TSP
aptimization study for cack Unit pursiant e Paragraph 79 (uniess VEPCO has elected 1o use thy
alternative to the Pollution Control Upgrade Analysis under Paragraph B0 for the Unity,

84, Performance Testing of Equipment Reguired by Pollution Comtrol Liparade Analvss.

Between 6 and 12 months after VEPCO completes installation of the equipment called for by
ecach approved Pollution Control Upgrade Analysis, VEPCO shali conduct a performance test
demonstration to ensure that the approved PM i:miﬁs‘in:m‘iimimlim sel furth in the Analy sis can
be consistently achieved in praciice. including all requirements pertaining to praper operation

and maintenance of control equipment, 1f the perfarmance demonstration shows that the
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approved contral equipment cannot consistently meet the required PM emission limitation.
VEPCO shall revise the Poliution Control Upgrade Analysis and resubmit it to the United States

for review and approval of an alternative emissions limitation.

%5, Instatlation and Operation of PM.C

maintain PM CEMs. a5 specified below. Euch PM CEM shall be comprised of a continuous
particle mass monitor measuring partivulate matter concentration. directly or indirectly, on an
hourly average basis and a diluent monitor used to convert results to units of IVmmBTLL
VEPCO may select any type of PM CEMS that meets the requirements of this Consent Decree.
VEPCO shall maintain, in an electronic database, the hourly average emission values of ali PM
CEMS in Ib/mmBTU. During Unit startups, VEPCO shall begin operating the PM CEMs in
accordance with the standards set out in Parageaph 78(A) ("Use of Existing PM Pollution
Control Equipment™), and VEPCO shall thereafier use reasonable effors to keep cach PM OEM
runtning and producing data whenever any Unit served by the PM CEM is operating. VEPCO
shall submit to EPA for review and approval a plan te install, calibrate and operate each PM
CEM. VEPCO shall thereafter operate ench PM CEM in sccordance with the approved plan,

86, Instattation of PM CEMs - First Round {Three Units), On or before December 1, 2003,

VEPCO shalt designate which three VEPCO Syvstem Units will have PM CEMs instubled. in
accordance with this Paragraph. No later than 12 months after entry of this Decree (or a longer
time period approved by the United States, not 1o exceed 18 months after entey of this Decree)
VEPCO shall install. calibrate, and commence aperation of the following:

(A) PM CEMs in the stacks that service at least two of the following VEPCQO System

Linits: Mout Storm Uairs 1.2, and 3. and Clover Units | and 2 and



(B} at least one additional PM CEM at any other ESP-cquipped Unit in the VEPC(O
System, a8 selected by VEPCO.
U WVEPCO secks more than 12 mombs after entry of the Decree to complete installation and
calibration of the PM CEMs, then VEPCO shall include a full explanation of the reasons why it
requires wore than |2 months after entry of the Decree to complete installation and calibration.

87, Consubtation Before the First Round of PM CEMs. Prior w installing any PATCEMg,

VEPCO and the United States shall meen considt, and agree to adequate mechanisms tor treating
potential emission limitation exceedances that may ocewr during installation and caltbration
periods of the PM CEMs that may oxceed apphicable PM emission limitations. VEPCO and the
United States shall invite the Statey of Virginia and West Virginia to participate in these
discussions,

88, Uption for Consubiation Both Before and After Instailation of the Fles or Second Round

of PM CEMs. Either before the first or second round of PAM CEMs installations. or afier such
PM CEMs are installed and producing data. or both, the United States and VEPCOY shal meet,
upon the request of ¢ither, to examine further the data that may or may not be penered by the
PM CEMs. This issue should be addressed in light of the regulatory or permit-based mass
eimisshon Hinit set for the Unit before it was equipped with a PM CEM or any PM emission
limitation established or to be established vnder this Section of the Decree, and the parties should
lake appropriate and acceplable actions to address any issues concerning periodic short term Unil
process and control device upsets and/or averaging periods, by the event VEPCO or the United
States call for steh a mecting, the United States and VEPCU shalf invite the States of Virginja

and West Virginia 1o participate.
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LA Demonsiration that PM CEMs Are Inleasible. No earlier than 2 years after VEPCO has

installed the first round of PM CEMs. VEPCO may attempl w demaonstrare that it is infeasible 1o
continue operating PM CEMs. As part of such demonstration. VEPCO shall submit an
allepnative PM monitoring plan for review and approval by the United States. The plan shalf
explain the basis for stopping operation L)i.'thc.: P CEMs ond propose an alternative-monitoring
phan. 117 the United States disapproves the alternative PM monitoring plan, or if the United Sates
rejects VEPCO s claim that s infeasible to continue operating PM CEMs, such disagreement
is subject to Section XX VI {7Dispute Resohution™.

oq, “[rfeasible to Continue Dperating PM CEMS™ - Standard. Operation of a PM CEM shall

be considered “infeasible™ if, by way ol example, the PM CEMS: [(A) cannot be kept in proper
cotdition for sufficient periods of time to produce reliable. adeguate. or useful data: or (8)
VEPCO demonstrates that recurming, chronic., or unusual equipment adjustient or servicing
needs in refation to other fypes of comtinuous emission monitors cannot be resolved through
reasonable expenditures of resources: or 1€) chronie and difficult Unit operation issues cannot be
resolved through reasonable expenditure ol resources: or (1) the data produced by the CEM
cannot be used to assess PM emissions from the Unit or performancs of the Unit’s control
gevices, I the Linited States determines that VEPCO has demonstrated infeasibility pursuant to
this Parngraph, VEPCO shall be entitled to discontinue operation of and remove the PM CEMs,

g1, PMCEM Operations Will Continue During Dispute Resolution or Proposals for

Alterpative Monitoring. Until the United States approves an alternative monitoring plan or untif

the conclusion of any proceeding under Section XX VI (~Dispute Resolution™. VEPCO shall

vordinue operaiing the PM CEMs. [WEPA has not issued a deciston regarding an alierpative
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maonitoring plan within 90 dayy VEPCO may inttiade action under the Dispue Resolution,
provisions {Section XXV under this Consent {ecree,

o2 Instabiation and Operation of PM CEMs - Second Round (6 Units). Unless VEPCO has

been allowed to cease operation of the PM CEMs under Paragraph 89 (" Demonstration that PM
CEMs Are Infeasible™), then VEPCO shall install, calibrate. and commence operathen of Ph
CEMs that serve ot Jeast 6 more Units. [noselecting the VEPCO System Units to reeeive PM
CEMs under this second round. VEPCO must assure that Mount Stoem Units 1, 20 and 3 and
Clover Units | and 2 all receive PM CEMs il they have not already reccived PM CENS under
the firsi round, VEPCO may seleet the other VEPCO System Units to receive the required PM
CEMs. The options tor consuitation regarding {Trst round PM CEMs under Paragraphs 87 and
88 shall also be available for second round PM CEMy. VEPCO shall instalt PM CEMs that
serve hwo VEPCO System Units in cach of the vears 2007, 2008, and 2009 under this second
round of PM CEMs,

g3, Common Stacks. Instatintion of @ PNV CEM on Mount Storm Uinits L and 2 oron

Yorktown Units 1 and 2 shall count as installation of PM CEMs on 2 units in recognition of the
commmpn stack that serves these Units, VEPCO and the United States shall agree in wriing on
the method for apportioning emissions to the Units served by common stacks.

0.4, Data Use. Dita from PM CEMs shall be used by VEPCOL at minimum. o monitor
progress in reducing PM emissions, Nothing in this Consent Decree i3 tntended 1o or shall aler
or waive any applicable faw tincluding, but not timited o, any defense. entitlenents. challenges,
or clartfications related to the Credible Evidence Rule (62 Fed, Reg. 8314 (Feb, 27,1087
concerning the use of data for any purpose under the Act, generated cither by the reference
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methods specified herein or otherwise.

98, QOther Testing and Reporiing Requirgments. Commencing in 200, VEPCO shall

conduci a stack test for PM on each stack servicing each Uinit in the VEPCO System (excluding
Possum Point Unils 3 and 4 in 2004, and in any subseguent year in which such Units have not
burned coah. Such PM stack testing shall be conducted at least once per every four successive
“0A Operating Quariers” (as defined in 40 CF.R.§ 72.2) and the results of such testing shall be
submitted to the PMaintiffs as pant of the periodic reporting under Section XEX {*Pertodie
Reporting™ and Appendix B, Following installation of each PM CEM. VEPCO shall include all
data recorded by PM CEMs. including submission in electronic format, iFavailable, in the

reports requtived by Section XIX.

VI POSSUNMPOINT UNITS 3 & +:
FUEL CONVERSION, INSTALLATION QF CONTROLS

06, Fuel Comyversion. VEPCO skl coase all combustion of coal at Possum Point Ligits 3 and

4 prior to May 1, 2003, in preparation {or the conversion of Possum Point Units 3 and 4 to
operate on natural gas, a.nd shall not operate these Units again untif that fuel conversion is
complete and the Uinits are firing naturad gas, VEPCO shall continuously operate such
equipment o contral NOx emissions in compliance with Suate permiiting requirements. VEPCO
alio shall Himit the combined emissions from Possum Point Units 3 and 4 to 219 tons of NOx in
any 365 days. rolled daily, and determined s folows: Add the totl NOX emissions from
Possum Paint Linits 3 and 4 on any grven day, occurring ufter entry of this Decree, 10 the 1otal

NOQXN emissions from those two Units for the preceding 364 consecutive days occurring afier
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ertry of the Decree; the sum of those emissions may never exceed 219 wns, 1 VEPCQ excecds
this 21 9-ton Himit, VEPCO shall install ond operate SCR at BACT levels within 3 years of the
exceedance at either Yorkiown Unit L O73 MWL or Yorkiown Bait 2 0183 MWL or Bremo Unit
{170 MW). VEPCO may select which of these Units receives the SCR so long as the
folowing are true for the Linit:
(A} An SCR s not required under regulatory vequirerments for the Unig
(By  VEPCO had not planned o install an SCR on such Uit to help comply with ans
requirement s of the day of exceedance at Possum Point: and
() The Unit is not required (0 meet an emission rate that would call for fnstallation of
SCR.
i these conditions are not met for any of the three lsted Units, then VEPCO shall instalt the
reguired SCR at the next largest Unit (in MW) within the VEPCCO System that meets the
conditions of subparagraphs (A) through (C).

97, Returp to Combustion of Coat After Gas Conversion. W VEPCO uses coal rather than

natural gas to operate Possum Point Units 3 or 4 on or alter May 1. 2003, VEPCO shall install
controls on such Unit(sy and meet the following requirements for Ny 5040 and PM emissions,
on or after May 1. 2003
{A)y  For NOG the more stringent of) (i) a 30-Day Rolling Average Emission Rute of
GO0 [b/mmi3 TL or (1) the NO, emission rate that would be LALR at the time
. thar VEPCO returns o firing Possum Point Units 3 or 4 with coal;
| By  For 50; a 30-Day Rolling Average Removal Efficicney obat keast 95.0%: and

(" For PM. an Emission Rate of o morne than 0.030 himmB T,



68, Mueasuroments At Possum Point. The applicable methods and rules specified m other

portions of this Decree for measuring emission rates and removal efficiencies for NOL 50, and
PM also apply o the emission standards, as applicable, established wnder Paragraph Y6 and 97

(Fuet Conversion™ and "Return o Combustion of Coal After Gas Conversion') for Possum

Point Vs 3 and Jf,

I, INSTALLING ADIMTIONAL CONTROLS ON VEPCO SYSTEM LUINITS

9. 1, prior to November 1, 2004, this Consent Decree is modified 1o require that VEPCO:
(A tnstall additional NO, or 8O- polhrtion vontrol devices on g VEPCO System Unit
not schedufed for installation of such control device as part the original Decree:

(By  Commence fuli-time (year-round) operation of such control device no later than
January 1, 2008; and

(C)  Operate the control device and the Unit it serves in compliance with a
pecformance standard of QU HHF Ib/mmBTU 30-Dxay Rolling Average Bmission Rate for
NO. or o 95,09 30-Day Rolling Average Removal Efficiency for 50

then the modilication of the Consent Decree shall alse provide that such Unit be treated as an

hnproved Lot as w the pollutant that has been conteotled in compliance with this Section,

100, Refbrence Methods, The reference and wonitoring methods specified in other portions of

this Decres for measuring all emission rates and removal efficicncies for NOy, SO. and PM also

apply w0 the emission standards established under this Section,
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X. PERMITS

(01, fimeh Application_for Permits, Unjess expressly siated otherwise in this Consent

Precrec. in any instance where otherwise applicable faw or this Consent Decree reguire VEPCO
o secure 4 permit to authorize constructing or operating any device under this Consent Decree,
VEPCO shall mahe such application in a timely manner, Such applications shall be completed
and submitted to the appropriate authorities to allow sufficient time for all fegally required
processing and review of the permit request, Fallure to comply with this provision shall allow
Plainttfts o bar any use by VEPCO of Section XXV Foree Majeure’™) where o Foree Majeure
¢laim is based upon permitting delays.

H02. New Source Review Permits. This Consent Decree shall not be construed to reguire

VEPCC to apply for or obtain a permit puesuant to the New Souree Review requirements ot
Parzs € and D of Tide | of the Act for any work performed by VEPCO within the scope of the
resclution of claims provisions of Sections XI through X VI (Resclution of Certain Civil
Clams) 103 Fide ¥V Permits . Whenever VEPCO applics for a Title V permit or a reyvision 10
such a permit. VEPCO shall send. at the some time., a copy of such application Lo vach Plaintift,
Also. upon receiving a copy of any permit proposed Tor public comment as a result of such
application, VEPCO shall promptly send a copy of such proposal 1o cach Plaintiff. thereby
allowing for timely participation in any public comment opportunity.

fad. Title V Permits Enlorceable on Their Own Terms. Notwithstanding the reference o Vitle

V opermits in this Deeree. the enforcement of such permits shall be in accordance with their own
terms and the Act, Fhe Titde V permits shall not be directly enforeeable under this Decree.

though any Terim or Himit established by or under this Decree shatl be entorceable under this
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Decree regardless of whether such term has or will become part of a Title V Permit, subject to

the Hmits of Secrton XXX (Conditional Termination of Entorcement. Continuation of Terms,

and First Resort to Title V Permit™).

HI5.

106

Whenever VEPCO applics for Tite V Permit(s) or for amendment(s) o existing
Title V Permit(s). for the purpose of including the requirements of this Decree in such
permits. VEPCO shall include in such application all performance. operstional,
maintenance, and control technalogy requirements specified by or created under this
Consent Deeree, not only for particalar Unshs in the YEPCO System but also Tor the
VEPCO System itsell — including. but not limited to, emission rates. removal
efliciencies. altowance surrenders, limits on use of emission credits, and operation.
maintenance and optimization requirements, unless otherwise limited by Sections Xi
thiough XVilL. VEPCC shall notity all Plaintiffs of any applicable requiretnent within
its Title V permit application that muay be mere stringent than the reguirements of this
Consent Decree.

Methods 10 be Lsed in Applyine for Title V Permit Provisions Applicable to the

YEPCO Systern. VEPCO shall include provisions in any Title V permit

applivation{s) submitted in accordance with Paragraph 105 (“Consent Decree
Requirements To Be Proposed Tor Inclusion in Title V Permits™y that comply with
this Consent Deeree’s NOy VEPCO System Declining Tonnage Cap (Section 1V,
Paragraph 60}, the VEPCO System-Wide Annual Average Emission Rate for MO,

(Section 1V, Paragraph 6 1), and the Aonual Survender of 8O Allowances from the
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VEPCU Syvstem (Section VI, Paragrophs 71). In maaking such application, VEPFCD
shatl wse cither the provisions listed below or any other method agreed 1o in advance
by written stipitation of all the Parties and filed with this Court:

(AYy  Forthe VEPCEO Svstemn declining NO., eap in Section 1V, Paragraph 61 - VEPCO

Sy stem NOU Limis 2000 and thereafter: Declining, System-Wide Tonnage Caps™). each
Uinitin the VEPCO Syswem shall be imted i perpetuity to a specified portion of the
Ny annuad emissions cap that ultimately deseends to 30,250 toas, provided the wtal of
the VEPCQ System declining tonnage caps for NOy submitted for inchusion inthe Title V
permits shall be no greater for any year than the tonnage specified for cach ealendar vear
tor the VEPCO System). The NOy emission tons shall be alfocated w each Unit within
the VEPCO Systemn. No Unitshall exceed its atlocation except that VEPCO can trade
NOx emiissions wons between Units within the VEPCO System in ovder to comply with
:1h5, siven Unit-specific allocation, Compliance with the NOy Annual System-Wide
Annual Average Ertissions cap shall be determined each year by whether cach Unit hodds
a sufficient number of NO, emission tons allocated to it in the Tile V permit. or acquired
by it through rrades with other Units in the VEPCO Sysiem, 1o cover the Unit's actual,
annual NO, emissions: and

By  Forthe System-Wide, Annual Average NO\ Emissions Rate specified in Section

IV, Paragraph 61, ("VEPCO Svstern-Wide, Annnal Average NO, Emission Rate™)
VEPCQ shall prepare a VEPCO System-Wide NO, emisstons BT U-weighted averaging
plan tor all the Units in the VEPCO System, and in doing so. shall use all the appropriate

methods and procedures specified at 40 CF.R. § 76,11 in preparing such a plan. Ay part
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of that plan. YEPCO shall prepare an “aliernative contemporaneous allowable annual
cmissions Hmitation™ (in i mmBTU) for each Unit in the VEPCO System. as described
by J0CFR.§ 7611 Atter this alocation and establishment of an “alternative
contermparaneous alowable annual emissions lmitadion,” VEPCOY s compliance with
Paragraph 61 " VEPCO System- Wide, Annual Average NO, Emission Rate™) shall be
determined in the manner deseribed by 40 CFR.§ 76.1 1L as applicable, and shall be
based on whether each Unit meets the applhicable “alternative contemporancous allowable
annuat emissions limitation™ for the NO, emissions BTLU weighted averaging plan;
provided, however, that if any Unitts) does not meet such emissions limitation, such
Linitis) shall stifl be in complisnce if VEPCO shows that all the Units in the emissions
averaging plan, in aggregate, do nol exceed the BTU-weighted NO, Sy stom-Wide
Emissions Rate; and

{(C} For the Annual Surrender of S0+ Aowances required by Section VI, the annual

wwwwww b e A8

SOz Allowance suerender requirement of 45,000 SCh Alowances shatl either be divided
up and allocated to specilic Units of the VEPCO System or assigned (o a single VERPCO

System Unit - as VEPCO elects.

Xl RESOLUTION OF CERTAIN CIVIL CEAIMS OF THE UNITED STATES,

107, Claims Based on Modifications Occurring Betore the Loduine of Decree. Entry of this

[yecree shall resobve all civil claims of the United States under cizi}cr: {1 Parls Corbof

Subchapter | of the Clean Adr Act or (1) S0 C F.RC Section 60, 14, that grose (rom any
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modification comunenced at any VEPCQ Svstem Linit prior to the date of lodaing ot this Decreg.
including but not hmited to. those modifications alleged in the 1.8, Complaint in this civil action
or in the EPA NOV issued to VEPCO on April 14, 2000,

108, Claims Based on Modifications after the Lodgine of Decree,  Entey of this Decree also

shab resolve all civil claims of the United States tor poltutants regulited under Parts C or I off
Subchapter ol the Clean Alr Act and regulations promulgated as of the date of the Jodging of
this Decree, wlht:n: such ¢laims are based oo a modification completed before December 3.
2015 and:

A} commenced at any VEPCO System Unit after lodging of this Decree ot

13} that this Consent Decree expressly directs VEPCO) to undertake.
Fhe term modification™ as used in this Paragraph shall have the meaning that term is piven
under the Clean Alr Act stature as it existed on the date ot odging of this Decrec.
109, Reopener. The resolition of the civil claims ol the United States provided by this Section

is subject to the provisions of Section X1

X1, REOPENING ) BY SECTION Xt

VL CLAIMS RESC

110, Bass Pursuing Resodved Clafms Avross VEPCO Systein, 1T VEPCO:

(A} Violates Paragraph 39(A L or (B) (VEPCO System-Wide, Interim Control of NOX
trmissions, 2004 through 2007); or
(8) Violates Paragraph 60 { VEPCO Svatem- Wide NOX Tonnage Limits 20043 and

therealler: Declining. System-Wide Toonoge Caps) or
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(Cy Violates Paragraph 61 (VEPCO System-Wide Average NOX Emission Rate) in
any coalendar year {or vzone season, as applicabley: or
thy Fails by more than ninety days 1o complete installation of und commence timely
year-round operation of any SCR or FGD reguired by Paragraphs 36 or 64 or Sections
Viliorlx;or
(£ Fails to himit VEPCO System SO emissions 10 203,693 tons or fess in cach
calendar year starting with 2005 and therealter;
then the Uinited Stotes may pursue any claims at any VEPCO System Unit otherwise resolved
under Scction X1 where the modification(s) on which such ¢laim is bosed was comimenced,
under way ., or completed within five years preceding the violation or failure specitied in Hems
(A through (£) above, unless such moditication was undertaken at an Improved Unit and
commenced prior o the date of lodging of this Consent Decree,

P Oiher Units. The resolution of claims of United States in Section Xt shall not apply 1o

claims arising from medifications at Other Units commenced less than five vears prior to the
ogeirrence of one or more of the following;
(A) amodification or {collection of modifications) commuenced after lodging of this
Decres ab such Other Unit, individuadly {or collectively) increase the maximum
hourly emission rate for such Unit tor the relevant pollutant (NOx or SO2) as
megsured by 40 CF R, 5 60, 14(by and (h): or
{1y the aggregate of all Capital Expenditures made a1 such Other Unit exceed
RI2ACW on the Unit’s Boider Island (based on the Maximum Depeadable Capacily

mumpbers in the North American Plectric Reliabilhy Couneit's Generaring Availabiin
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Dotabase For the vear 20023 during any of the following five-sear periods: Jangars 1,
2001, through December 31, 2005: January 1. 2006, through December 31, 2010
Janwary 1208, through December 31, 2015, (Capital Expenditures shall be
measured in calendar year 2000 constant dollars, as adjusted by the MeGraw-Hill
Enginesting News-Record Construction Cost Index): or

() modiftcation{s) commenced atier lodging of this Decree resulting in emissions
increase(s) of the refevant pollvtam that actalty oceurred from any soch Other it

where such increase(s):

() present by themselves or in combination with other entissions or sourees
“an imminent and substantial endangerment™ within the meaning ol Section 303

of the Act, 42 UL.5.C § 7603 or

(1 cause or contribute to viokation of a National Ambient Air Quiliy
Standard nany Adr Quality Control Area that 4 i aRaimment with that NAAQS;

or
{3 cauwse or contribute to viotation of 9 PSD increment; or

{h capse of contribute W any adverse impact on any formalhy recognized air
guality and related values in any Class | area.
112, Solely for purposes of Subparagraph 111(C ) above: {§) the determination of whether
emissions increasets) of the relevant pollatant actually ovcurred @ the Unit must lake into
account any ¢missiong changes refevant to the Tivodeling doinain that have oceurred or will occur
utidet this Decree at other VEPCO System Linits: and (i) an cmissions inerease shall not be
deemed to have actuadly cccurred unless annual emisstons of the relevant pollutant trom all
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VEPCQ Systwm Uinits at the plant ot which such Unit is located (and treating Mount Storm and

North Branch as a single plant for this purpose} have exceeded such plant’s eiissions ot that

pollutant after the lodeing of this Consent Decres. as spectited below:

Plam 502 Annual Fmissions NOX Annuat Emissions
{tons) (tons)
Bremo 13,463 4.753
1
Chesapeake 33,9214 10657
Chestertield 75.330 15,858
Y Clover tsproved HLOT6 |
M Stonm / North Branch | 19,002 40,188
e e U N
i . .
l Yorkiown 16,753 5.066
i

13 Iateodduction of any avw or changed Nationad Ambicaot Air Quality Standard shall not,

standing alone, provide the showing necded under Sabparagraph 11 HC) (1) to poarsie any

claim resalved uinder Section X1,

P4, Fuek Limin, The resolution of claims provided by Section X shali not apply to any’

mediticotion commenced on a Unit within five years prior 1o the daie on which VEP
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(A} fires such Unit with any fuel or fuel mix that is cither prohibited by applicable
state law or that is not otherwise authorized by the relevant state: or

{(13) increases the cureent (as of Febmeary 1. 2003) coal contracting bid specification
of contract specifications that fimit fuel sulfur content in securing coal for g Ligi, ax
summarized in Appendix A, This Paragraph does not apphy 1o VEPCO s use oft fira
fuel or fliel mix specificatly called for by this Decrew, itfany, or (i) any coal in any
coal-fired Unit repardless of the fiel’s sulfur content, so long as such use oecurs atier
the Lindt is being seeved by an FGL or other control equipment that can maintain

0% 0% Removal Efficiency for 802, on a 30-day. rolling average basis,

H15.  Improved Units. The resolation of claims provided by Section X1 shall not apply s
madification {ur collection ol modifications). if commenced after the lodping of this Decree at an
Emproved Unit, that individually {or collectively) increase the maxinunm hourly emission rate of
that Uinit for MO or 50 (as measured by 0 CF.R, 8 60,14 (b) and {h)) by more than ten

percent (H0%) of the maximim hoorly emission rate for that Unit.

N RESOLUTION OF PAST CLAIMS OF NEW YORK, NEW JERSEY., AND
CONNECTICLIT

116, The States of New York, New Jersey. and Connecticut agree that this Decre resolves all
of the folewing civil claims that have been or could have been brought against VEPCO for
~vielations at Units at Mount Storm. Chesterfield or Possum Point prior to the fodging of this

Decree:

L
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{AY  The Prevention of Significant Deterjoration or Non- Attainment provisions of
Parts Cand D of the Clean Air Act. 42 US.CL§ 7HH ef seq. and refated staie provisions:

and( By 40 CER. § 60.1.

NIV, R LUATHON QF CIVIL CLAIMS OF THE COMMONWEALTH OF VIRGINIA,

H7. Claims Based on Modifications Occurring Before the Lodging of Decree, Subject 1o the

specitic imitations in this Section, entry of this Deceree shall resolve all civil and administrative
vlaims of the Cornmonwealth of Virginia tha arose from any moeditication {physical change or
change in the method of operation, including construction of any air polhition control project at
any VEPCO System Unit) under applicable federal statutes (Section 7410 (ay20Cy, Part Cor D
of Subchapter Fot'the Clean Air Act or 40 CFR Scetion 60,13} or applicable state regulations
{Aricle 6 (9 VAC 5-80-1 100 et seq. ). Article 8{9 VAL 5-80-1700 et seq.) or Article 9 (9 VAC
5-80-2000 et seq. ) of Part H of @ VAC 5 Chapter 80, and provisions of @ VAC 5, Chaprer 50, that
ace equivalem o 40 CF R § 6013, and. as to the state regudations, all applicable predecessor
regulations, This Paragraph shatt apply to any modification commenced at any VEPCO System
Unit located in the Commonwealth prior o the date of lodging of this Decree.

HHS. Clams Based on Modifications afier the Lodeing of Decree. Subject to the specitie

fimitations in this Section. entry ot this Decree shall also resolve all civil and adminisirative
claims of the Commonweahth of Virginia arising from any modification {physical change or
change in the method of operation, including constriction of any air poliution control project at
ainy VEPCO svstem Unit) under applicable federal statutes (Section 20 (2K Part Cor D

ot Subchapter ol the Clean Air Act) or applicable state regnlations (Artivle 6 (9 VAC 5-80-

53



FLOO ot seq. ). Article 8 (9 VAC 5-80-1700 et seq).) or Articke 9 (9 VAC 5-80-2001) ¢t seq.) of Pant
f of 9 VAC 3 Chapter 80 and any suceessor regulations). This Paragraph shall apply to any
modification at any YEPCO System Unit located in the Commonwealth commenced on or after
Jodging of this Decree that is completed betore Decenrber 31, 20135, or are those that this
Consent Decree expresshy directs VEPCO 10 undertake.

119, Reopenzr. The resolution of the civil claims of the Commonwealth of Virginia prosuded
by this Section is subject to the provisions of Section XV,

120, General, Each term used in Paragraph |18 that is also a term used under the Clean Air
Agl shall mean what such term means under the Act as it existed on the date of jodging of this

Decree.

121, Comenonwealth's Authority Reparding MAAQS Exceedances, Nothing in this Section

shall be construed to affect the Commonwealh's authorits under applivable federal statutes and
applicuble state regulations to Impose appropriste requirements or sanctions on any VEPCO
System Unit when emissions from the plant at which such unit is located result in violation off or
inferfere with the attaioment and maintenance of, any ambient air guadity standard, or the plant
fails to operate in conformance with any applicable control strategy. including any emissions
standards or emissions limitations,

122, Nothing s this Section shall prevent the Commonwealth from issuing o any VEPCO
System Unit a permit under gither Article 3 (9 VAC 5-80-800 et seq.) or Article 6 (% VAU 3-80.
HOO et seq.) for the purpose of preserving the teoms and conditions of this Decree as applicable

federal requirements upon the expiration of the Degreg,



XV, REOPENING OF VIRGINIAS® CLAIMS RESOLVED BY SECTION X1V

123 Bases for Pursuing Resolved Cliims Actoss VEPCO System. FVEPRPCO:

(A) Violates Paragraph 59(A} or (BY(VEPCO System-Wide. Interim Controb of NOX
Emissions, 2004 through 2007): or
{B) Violates Paragraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and
thureatter: Declining. Svstem-Wide Tonnage Caps): or
(C) Viclates Paragraph 61 (VEPCO System-Wide Averape NOX Emigsion Rote) in any
calendar year {or ozone season, as applicable): or
([ Fails by more than ninety davs to complete installnion of and commuence timely
year-round operation of any SCR or FGE required by Paragraphs 36 or 64 or Suctions
VT or [N or
(£ Fails w limit VEPCO System 502 emissions to 203,693 wns or fess in each eplendar
vear starting with 2005 and thereafter;
then the Commuonwealth of Virginia may pursue any claims arany VEPCOQ Svstem Unit located
in the Commonwealth otherwise resolved under Section XV, where the modilication(s) on
which such claim is based was commenced. under way, or completed within live vears preceding
the vielation or failure specified sbove, unless such modification was undertaken at an Improved

Unit and commenced prior to the date of lodging of this Consent Decree.

]
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E24. Ether Linits. The resolution of claims of the Commonwealth of Virginia in Section X1V
shall not apply to ¢laims arising from modifications at Gther Units located in the Commonwealih
commenced less than five vears prior 1o the occurrence of one o more of the follow ing:
(A) O or roore modifications at such Other Unit commencead after lodging of this
Decree. individually or collectively, increase the maximum hourly emission rate tor such
Linit for the relevant pathiant (NOx or S02) as measured by 0 CF.R. § 60 8 4(b and
thy, ar
(B The aggregate ol all Capital Expenditures made at such Other Unit is in oxeess of
SIS W on the Unit's Boiler island (based on the Maximum Dependable Capacity
nambers in the North American Eleetric Reliability Council’s Generating Availabitit
Database tor the year 2000} during any of the following five.vear periods: Januan 1.
2001, theough December 31 2005 January 1. 2006, through December 31, 20HL January
1. 2041 throngh December 31, 2015, (Capital Expenditures shall be measured in
calendar vear 2000 constant dollars. as adjsted by the MeGraw-{HIE Engineering MNews-
Record Construction Cost Index): or
{C) Modification(s) commenced afler ladging of this Decree resulting in emissions
increase(s) of the relevant pollutant that actually oceurred from any such Other Linii,
where such increase(s):
i) present by themselves or in combination with other sources “an immineny
and substantial endangerment™ within the meaning of Section 303 of the Act, 42

DIS.CL 8 7603 or



{2y catse or contribine to viokation of a Nattonal Ambient Ajr Quality

Standard in any Air Quality Control Area that is in attaimment with that NAAQS:

ot

£3y  eouse or contribute 1o viokion of o PSD increment: or

[4) cause or contribute o any adverse impact on any formally recognized air

quirtity and related values inany Class |aren,
Solely for purposes of this Subparagraph (C 3 (1) determination of whether there is an emissions
increase that actually occurred resulting from modiffeation{s) at the Unit must take ino accoumt
any entissions changes relevant o the modeding domain that have occurred or will oceur under
this Decres at other VEPCO System Units: and (2) ne such inerense from a Uit will be deemed
to have cecurred if annual emissions of the relevant pollutant from all VEPCO System Units at
the plant at which such Unit is located {and teeating Mount Storm and North Branch as a single
plant for this purpose) do not exceed such plant’s emissions of that poliutant after lodging of this
Consent Decree, as specified in Paragraph 1120 Also, intreduction of any new or changed
National Ambient Air Quality Standard shall not, standing alone, provide the showing needed
under this Subparagraph (C) (1)-(4) to pursue any claim resolved under Section X1V,
125 [mproved Units. The resolution of claims provided by Section X1V shall not apply o a
madilication {or collection of moditications). if commenced afier lodging of this Deeree, at an
Improved Unit located in the Commonwealth that individually (or collectivelyy increase the
maximum hourly emission rate of that Linit tor NOy or 500 {as measured by J0 CF.R. § 60,14

(hy and (h)) by more than ten percent (HI%0) of the maximum hourly emission rate for that Unit.



NVE RESOLUTION OF CIVIL CLAIMS OF THE STATE OF WEST VIRGENLA

126, Claims Based on Modifications Occurring Betore the Lodaing of Decree. Subject 1o the

sprecific lHimitations in this Section. eniry of this Decree shall resolve all civil claims of the Sate
of West Virginia that arose under applicable federal statutes and regutations {Section 7414
{a)(23C). Parts C or D of Subchapter 1 of the Clean Alr Act or 40 CFR Section 60,14y or
applicable state regulations (A5CSR13. 45CSR 14 and 43CSR19, as well as the provisions of
ASCHR 1O that are equivalent to 40 CFR Section 6001 Ha)) and, a3 1o the state regulations. all
applicable predecessor regulations, from any modification {physical change or change in the
method of operation. including bul pot limited o construction of any air pollution control project
at any VEPCO System Unity. This Paragraph shall apply to any moditication at any VEPCO

System Unit focated in West Virginia commenced prior to the date of lodging of this Decree,

127, Claims Based on Modifications afte Lodeing of Decree. Subject o the specifiv

limitations in this Section, entey of this Decree shatl also resobve al civil claims of the State of
West Virginia arising under applicable federal statutes {(Section 70 (al 200 and Parts C or 2
of Subchapter | of'the Clean Alr Act) or applicable state regulations (43CSR 13 A5CS5R 14 and
43CSRI1Y and any successor regulations from any modification {physical change or change in the
musthadd of operation. including but not lhintted to construction of any air potlation control project
at any VEPCO system Unit. This Paragraph shall apply to any modification at any VEPCO)
System Einit located in West Virginta contmenced on or after the date of lodging of this Decree
that is completed before December 31, 2015, or is among those that this Consent Decree

expressly directs VEPCO o undertake,



(28, Reopener. The resolution of the civil claims of the State of West Virginio provided by
this Section 15 subject o the provisions of Section XVIL

129 General. BEach tees used in Paragraph 127 that ig also a term used under the Clean Air
Act shall mean what such wrm means under the Act as it existed on the date of lodging of this
Decree.

P30, West Virginia's Authority Regarding NAAOS Exceedances, Nothing in this Decree shall

be constraed o affect West Virginia's aothorily under applicable federal statutes and applicable
state statutes or regulations to impose appropriate requirements or sanctions on amy VEPCO
Svstem Linit when emissions from the plant ab which such umit is focated result in viclation of, or
imerfere with the attainment and maintenance ofl any ambient air quatity standard. or the plant
{ails w operate in conformance with any applicable control strategy, Including any emissions
standards or emissions Hmitations,

13l Nothing in this Section shall preveat West Virginia from issuing to any VEPCO System
Unit @ permit under either J3CSRII or S3CS R for the purpose of preserving the terms and

conditions of this Decree as applicable federal requirements upon the expiration of the Decree,

XVIL REQPENING OF WEST VIRGINIA'S CLAIMS RESOLVED BY SECTION XVI.

132, Bases for Pursuing Resobved Claims Across VEPCO System. 1P VEPCO:

(A} Viokates Paragraph 59(A) or (B) (VEPC O System-Wide, Interim Control of NOx
Emissions, 2004 through 2007): or
- (833 Violates Paragraph 60 (VEPCO Svstem-Wide NOx Tonnage Limirs 2003 and

therenfer: Declining. System-Wide Tonnage Capsy: or



{C) Vielates Paragraph 61 (VEPCO System-Wide Average NOX Emdssion Rate) in ;m}:
calendar yoar (or ozone season, as applicable): or
(1) Fails by more than ninety days to complete installation of and commence timely
year-round operation of any SCR or FOD required by Paragraphs 56 or 64 or Sections
VilboriX:oor
(£ Fails to imit VEPCO System 502 emissions to 203,693 tons or less in each catendar
vear starting with 20035 and thereafier:
then the State of West Virginia may pursue any elaims at any VEPCO System Unit located in the
state otherwise resolved under Section AA, where the modification(s) on which such claim is
based was commenced. under way, or completed within five years preceding the violation or
tnture specitted above, unless such modification was undertaken at an Improved Uit and
completed prior o the date of todging of this Consent Decreg,
133 (rher Units. The resotution of claims of the State of West Virginia in Section AA shall
not apply to claims arising trom modifications at Other Lnits locarted in West Virginia
commenced fess than five years prior to the oceurtence of one or more of the following:
{A) Ohve o more modifications at such Other Unin individually o collectively, increase
the maximum hourly emission rate for such Unit for the relevanm pollutant {NOX or 0072}
as measured by 0 CF.R. § 60.14(by and (h): or
{8y The aggrepate of alf Capital Expenditures made at such Other Unit s in excess of
F2HRW on the Unit's Boiler tsland (based on the Maximum Dependable Capucity
rirmberes in the Nonth American Electric Reliabitivy Council’s Generating Avoilability

Database for the vear 2002) during any of the following five-year periods: January |,
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2001, through December 31, 2005 January 1. 2006, through December 310 2010; January
2011 through December 31, 2013, (Capital Expenditures shalt be measured in
calendar vear 2000 constant dollars, as adjosted by the MeGraw-Hill Engineering News-
Record Constructon Cost ladex); or
{C) Modificationdsy resulting in emissions increase(s) of the relevant pollutant that
avtuatly ocewrred Tfrom any such Other Unit, where such inereascsy:
{h present by themselves or in combination with other sources “an imminent
and substontlsl endangerment™ within the meaning of Section 303 ot the
Act 42 US.C§ 7603 or
(M cause or comribule to violation of o National Ambient Air Quality
Standard it any Air Quality Comrol Area that is in attatnment with that
NAAQS: or
{3) ciuse or comtribute 1o vielation of a PSD tncrement; or
(43 canse or contribute w any adverse impact on any formally recognized air

quatity and relaed values in any Class 1 area,

Solely for purposes of this Subparagraph (C 1, (i) determination of whether there 15 an einissions
mcrease that actually occurred resulting from modification(s) at the Unit must take into aceount
any cmissions changes refevant to the modeling domain that have oceurred or will oceur under
this Decree at other Wl—fl"(.ﬁ'(j) System Units: and Gi) no steh increase front a Unit will be deemed
1o have oceurred i annual emissions of the relevant poHutant from all VEPCO System Units at

the plant at which such Unitis located (and treating Mount Storm and North Branch as o single

&)



ptant [or this purpose) do not exceed such plant’s emissions of that pollutant. as specitied in
Paragraph 112, Alsc. introduction of any new or chanped National Ambient Air Quality
Standard shall not. standing alone. provide the showing needed under this Subparagraph (0O {1 1)-
() to pursue any claim resolved under Section X1,

13 bmproved Units. The resolution of claims provided by Section XV shall notapphy 1o n
modification (or collection of madifications), if commenced after lodging of this Decree. at an
Improved Unit focated i West Virginio that individually (or collectively ) increase the masiantm

hourly emission rale ofthat Unit for N3 or SO (as measured by 20 CF.R.§ 6014 thyand (h))

by more than ten pereent {10%) of the maximum hourly emission rate for that Unit.

XVHI. OTHER PROVISIONS ON ALLOWANCES AND CREDILS

135, NOCredins, Forany and abl actions faken by VEPCO to contorm Lo the reguirements of

this Decree, VEPCO shall not use or sell any resulting NO, emission allowances or credity in any

emidssion trading ar marketing program of any kind: provided. however thar

{\) NO, emission altowances or credits allocated to the VEPCO Sy stem by the

Administeatar of EPA under the Acto or by any Stale under its SIP in response to
the EPA NOSTP Call, or the EPA Section 126 Rulemaking, or any other similar
ermissions rading or marketing program of any kind. may be used by VEPCO and
its parent company {Dominion Resourees) or s subsidiaries or affiliates 1o meet
their own federal and/or state Clean Atr Act regubatory requirements for any air
emissions source owned or operated. in whole or in part. by VEPCO or Dominioa

Resources, Inc. ar its subsidiaries or atfiliates and:

O



(B

VEPCO may trade in any federal or stade program any NO, emissions allowances
which are generated from VEPCO's operating its SCRs. or equivalent controf
technology. at Chesterfield Units 4, 3, and 6: or Chesapeake Uinits 3 and 4t or an3
VEPCO System Unit on which SCR is instalted under Section X (Instatling
Additional Units on VEPCQO Systerm Units). cithern

{1y  Earfier than required by this Decree or other applicable law; or

() At time periods of the yvear not reguired by this Comsent Decree of by

applicable law:or

(3)At a 30-Day Rolling Average Emission Rate that is more slringent than

required by this Decree,

() VEPCO may trade in any federal or state program NO, emissions allowanees which

are generated from VEPCOY s operating its SCRs. or equivalent control
weehinology, ot Mt Starm Units 120 and 3 as follows:
{1} 100% of NQvy allowances generated carlier than required by this Decree or

other applicable law: or

{(2) F00% of NOX aifowances generated at time periods of the year not reguired by
this Consent Decree or by applicable law: or (3) 30% of NOx allowances
generated by achieving o 30-Day Rolling Averapge Emission Rate more
stringent than required by this Consent Peerer, The remaining 30% of the
NOx altowanees generated may be used acmrdar;ce with Subparagraph
A or be retired,
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}36. Netiing Limits, Nothing in this Decree shall prevent VEPCO from claiming crediable
contemporaneous emissions decreases from emission reductions effected by VEPCO prior to the
June 302001, For emission control actions taken by VEPCO to conform with the terms of this
Consent Decree, including, but not limited to, improvements 1 ESPs and FGDs, instatlation ot
FCDs, installation of SCRs. and the fuel conversion of Passum Point Units 3 and 4. any emission
reductions generated up o the level necessary to comply with the provisions of this Decree tand
excluding simple control equipment operating requirements) shall not be considered axa
creditable comtemporaneous emission decrease for the purposs of oblaining a netting credit under
the Act’s New Source Review program: provided. however, that nothing in this Deerer shall be
construed W prohibit VEPCO™s seeking such treatment for decreases in emissions resulting f'rom
VEPCO s censing combustion of coal at Pogsum Point Unit 3 or Posswm Point Unit 4, if

(A}  such decreases are used in VEPCO s demonstrating whether the conversion ot

Possien Point Units 3 and 4 {plus the installation of up to two new upits 340 MW

{nominaly cach. combined ey cle electric gencrating units &t Possum Point) would result in

a net signiticant emissions increase: and

{(B) VEPC (Y either (1) installs and continuously operates LAER on Possum Point
Einlts 3 or 4 or (i) demonstrates that the use of mdural gas wil eosult i a net envssions

decrease: and

() VEPCO also complies with the NOx emissions cop and other reguirements in
Yaragraph %6 For Possum Point Units 3 and 4 under this Deerce and also installs SOR

contrals for NCY, on the new combined cyele unit{s}.
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XIN. PERIODIC REPORTING

137, Compliance Reporl. After entry of this Decree, VEPCQ shall submit to Plaintitts a
periodic report, in compliance with Appendis B, within sixty (60) days after the end of each half
of the calendar vear (January through June and July through December).

138, Deviations Report. in addition to the reports required by the previous paragraph, if

VEPCO violates or deviates from any provision of this Consent Decree, VEPCO shall subimit vo
Plaintiffs a report on the viclation or deviation within ten (10) business days afler VEPCO knew
or should have known of the event. In the report, VEPCO shall explain the cause or causes of
(he violation or deviation and any measures taken or 1o be taken by VEPCO to curs the reponted
violation of deviation or w prevent such vielation or deviations in the future, {f at any time, the
provisions of the Decree are included in Title V Permits, consistent with the requirements for
such inclusion in the Decree, then the deviation reports required under applicable Title V
regufations shall be deemed to satisfy all the requirements of this Paragraph,
{39, VEPCO s reponts (Periodic and Deviations) shall be signed by VEPCO's Vice President
of FossH and Hydro. or, in his or her absence, VEPCO's Vice President of Technical Services. or
higher ranking official. and shall contain the following certification:
Feertity under penalty of law that this information was prepared under my

direction oF supervision in accordance with a svstem designed to assure that

quakified personne] praperty gather and evafuate the information submitted,

Based on my directions and my inguiry of the person(s) who manage the systent.

or the person{s) directly responsible for gathering the information, the intormation

submitted is, to the best of my knowledpge and beliefl true, accurate, and complete,

| understand that there are significant penalties tor making misrepresentations w

or misleading the United States.

£40.  If any allowances are surrendered to any third party pursuant to Section VIEthe third
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party”’s certtfication shall be signed by a managing ofticer of the third party’s and shall contain
the folfowing language:
Feertity under penalty of taw thav _ [name of third party}
will not sell trade. or otherwise exchange any of the allowances and will not use
any of the allowances to meet any obligation imposed by any environmental low.

t understand that there are significant penalties for making misrepresentations to
or misleading the United States.

XX, CIVIL PENALTY
B Within thirny (305 ealendar days of entry of this Consent Decree, VEPCO shall pay o the
United Siates a civil penalty of $5.3 milion. The civil penaley shall be paid by Flectronic Funds
Transfer (“EFT) to the Uniied States Department of Justice. in aocordance with eurreni EE Y
procedures, referencing the USAQ Fue Number . and DO Case Number 90-5.2-
f-07122 and the civil action case name and case number of this acdon. The costs of EFT <hall
be VEPC(Y's responsibility. Payment shall be made in accordance with instructions provided by
the Financial l.itigminh Lipit of the LLS, Attormey s Offce far the Eastern Digtrict of Virginia,
Any funds recetved after FEDO am. (EST) shall be credited on the next basiness day, VEPCO
shall provide notice of pavinent. referencing the USAQ File Number, DXOJ Case Number 30-5-2.
f-o7122, and the civil action case name and case number, to the Department of fustice and to
EPA. as provided in Section NXIN, Paragraph 187 ("Notice™). Failore o timely pay the civil
penalty shall subjuct VEPCO to interest aceruing from the date payment is doe untif the date
pasment is made at the rate preseribed by 28 U.S.C 8 1961, and shall render VEPCO liable for
all charges, costs, fees. and penalties established by law for the benelit of 4 creditor or of'the

United States v secunng pavimenl,
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XN MITGATION PROJECTS

B2, General. VEPCO shall submit for review and approval plans for the completion of the
Mitigation Projects described in this Section, complying with the schedules and viher terms of
this Consent Decree and plans for such Projects approved under this Deeree. In performing these
Projects. VEPCO shal) spend no less than $13.9 million Project Dailars. VEPCO shall make
available the ﬁl]l amount of the Project Dollars required by this Paragraph within one year of
entry of this Decree. VEPCO shall mainiain for review by the Plaintifls, upot request. all
documents identifying Project Doltars spent by VEPCO. All plans and reports prepared by
VEPCO or by other persons purseant to the requirements of this Section of the Consent Decree
shall be publicly available from VEPCO, without charge. No Projeci Dollars may be made
available or expended to undertake an obligation aiready required by faw.

143, Good Faith. VEPCO shall use good taith elTorts (0 secure as much benetit as possible for
the Project Dollars expended. consistent with the applicable requirements and limits of this
Decree,

{44, Qther Project Requirements. [n addition to the requirements imposed tor each Project

specified in this Decree, including Appendix € and the approved plans. the Tollowing
roquirernents shal apply. W VEPCO elects (where such election is allowed) to undertake a
Proiect by contributing funds o another person oF instrumentality to carry out the Project, that
person of instrumeriality mast, in writing: (ALY identify its legal autharity for accepting such
funding. and (1) identify its legal authority 10 conduct the Project for which VEPCO contributes

the funds. Regardless of whether VEPCO clects twhere such election is allowed) to undertoke
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the Project iselt or to do so by contribiting funds to another person or instrumentalitsy that will
carry oot the Project, VEPCO acknowledges that it shal) receive credit for expenditure of such
funds as Project Dollars only in accordance with the approved plans. Provided however, tha
when VEPCO elects to undertake a Project by providing tunds to a State or any instrumentality
thereol, VEPCO shall receive credit for any timely expenditure of Tunds upon transfer of such
funds 10 such State or instrumentality thereoll as fong as the VEPCO provides pyment in
accordance with Appendix C and the approved plan. VEPOO shall certits, as part ot the
proposed plan submitted (o the Plaintiffs for any contemplated Project. that ng person is reqitired
by any faw. uther than this Consent Decree. to perform the Project described in the proposed
plan. Within sixty (60} days tollowing the completion of cach approved Project, VEPCO shall
stibinit to the Plaintiffs a report that documents the date that all aspects of the project were
rmplemernted, VEPCO S resulbts in completing the project. including the emission reductions or
other environmental or health benefits achicved. and the Project Dollars expended by VILPCO in
inplementing the Project, Rased on considertion of these reports and the approved plans, and
any other available, relevanr information. the United States (ofler consultation with the ather
Plaintitls)y will advise VEPCO whether the Project has met the requirements of the Decree.
YEPCO shalt subinit the reguired plans for, and complete, each Project. as approved by the
Uinited States, and by sy otber PlajntifT within whose werritory 8 Project would be implemented,

ol as specifed further in Appendis C 1o this Poeree,
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NNIL STIPULATED PENALTIES & ALLOWANCE OR CREDIT SURRENDFRS

145, Within thirty (30} days after written demand from the United States, and subject to the
provisions of Sections XX VI (“Force Migeure™) and XX VIl ("Dispite Resolution™), VEPCO
shall pay the following stipulated penalties to the United States (and surrender the specified
pumber of emission allowances or credits) for each fatlure by VEPUO (o comply with the terms
f this Consent Decree, as follows.
146, For cach violation of each imit, rate or removal efficiency that is measured on a 30-day
Rotling Average or shorter averaging period imposed on NOy ., 50- and PM wider Sections 1V,
V. VHL VI CPossum Point™), and [X (installing Additional Controls on YEPCO System
Linns™y.
{A) less than 3% in excess of the limit: 52,5300 per day per violation:
{B)Y equil to oF greater than 5% in exoess of the fimit; 55,000 per day per
violation:
{CY equal to or greater than HMG in excess of the limit S10.000 per day per
vigkation.
(D} For tailure to meet any VEPCO System-Wide emissions requirement
{Paragraph 39(A} and (8) “VEPCO System: Interim Control of NOX
Emissions: 2004 through 2007: Paragraph 607VEPCO Systerm NOX Limits
2003 and therealler: Dectining | System-Wide Tonnage Caps; and Parapraph
61 VEPCO System —Wide, Annual Average NOX Emission Rate): $5.000 per
- ron for the first 160 tons resulting from the vielation, and $10,000 per ton for

each additional toe resubting From the violation.
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147,

—

Other Specitic Falures. For fiilure to;

(A) instal} tmely and commenee operution nely ol SCR on each Vindt {cach

SCR installation) specified in Seenon 1V, Paragraph 56 (“Unit-Specific SCR
Instatfations and Annual Performance Requirements™: (i) $10.000 per day. per
violation, tor the first 30 days: and (i) $27.300 per day. per violation, therealter

(B gomplete any FGD improvements or instailation needed 10 mect emission

Hmits imposed under Seetion ¥, Pararaph 6d {"Construction. Upgrading., and

Removal BEfficiencies Required or on FGDs Serving Clover Ulnits T and 2 Moom
Storm Unites 1. 20 and 3, and Chesterfield Units 5 and 67): (00 5 10.000 per day,
per violation, for the fivst 30 days; and (ii) $20.000 per day. pee violstion,
thereafter.

{0 surrender tngely the annualiy-required 43 000 54 AHowances surrender

under Section VI 327,300 per day. per violatton plus the surrender 0 ndditional

50 Allowances per day per violation.

(I timely transter the annually-reguired surrender of 15,000 S0- Allowanees by

YVEPCO w any third party under Section VI: $27.500 per day. per viokation plus

the surrender 100 additional 50: Allowances per day per violation,
(Ey comply with any reguirement in this Consent Decree revarding the use vl any

S0 or NO, allowances or eredits: surrender three times the allowanees oy credity

hundled in viokation of the requirement,
N

section VH (PM Emission Reductions and Controlsy o ander any plan or
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submission approved by EVPA under Scetion VI (i1 S 10,000 per day. per

violation, for the tirst 30 days: and (i) $20.000 per day. per violation. thereafter,

{Cry conduct a required stack rest of PM emissions on each VEPCO System Unit

where such test is reguired under Section Vi $1.000 per day, per violaton,

(Mirigation Projectsy: $1,000 per day. per violation for the first 30 days: and

$3.000 per day. per violation thereafter.
148, Vialations of any Hmit bused on g 30-Day Rolling Average constitutes thirty (3(0)
davs ol vielation but where such a violation (for the siune poHuatant and from the same Lnit or
sunrce) recurs within pertods less than thirty (303 days. VEPCO shall not be obligated 1o pay a
daily stipulated pepalty. for any day of the recurrence Tor which a stipulated penalty has abready

been paid.

149, Access, inspection, {nvestipation. Any authorized representative of £EPAL including

independent contractors, upon presentation of credentials, shall have a right of entry upon the
premises of any facility i the VEPCO System at any reasonable time and for any reasonable
purpose regarding monitoring compliance with the provisions of this Consent Decree, including
inspecting plant equipment and inspecting and copying all records maintained by VEPCQ

requined by this Consem Decree, VEPCO shall retain such records for a period of fifteen {15)
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years from the date of entry of this Consent Decree. Nothing in this Consent Decree shall rmit
any information-gathering or inspection authority of EPA under the Act including but nut
fmned to Section TH ofthe Act, 42 LSO Seetion 7414,

XXV, COORDINATION OF ENFORCEMENT & DISPUTE RESOLUTION

ement mid Dispute Besolution. The United States may enforee any

and alt requirements of this Decree and may tnvoke dispute resolution provisions of this Decree
as to any requirement of this Decree 1o which dispute resolution applies and also may participate
in adjudication of any claim of Force Majeure made by VEPCO or any other Party.

15t YEPCO - Dispute Resolutiop. VEPCO may invoke the dispute resolution prosistons of’

this [Decree over any requirement of this Decree 10 which dispute resolution applies.

P32 States - Enforcement. Consistent with Section XXV, The State o New York, New

Jersey, or Connecticut. or any combination of them, may enlorce onty the following
requirements of this Decree:
(A those requirements imposed directly on a Unieat Mouent Sterm, ChesterDield,
and Possum Point;
{8) any or all of the fellowing VEPCO Svstem-Wile reguirements: Section 1V
Paragraph 39 (Interim NO, Emissions for VEPCO System™, Paragraph 60
{VEPCO System NOy Dechining Tonnage Caps™) and Paragraph 61 (“NCGy
System-Wide Average Emission Rate”| and Section VI Paragraph 71 {Annual
Surrender of 50 Allowances); and
(C) those requirements involving timely and proper performance of Decree-

mandated mitigation projects {Section XX and Appendis ).
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t33. The Commonwealth of Virgmin and the State of West Virginia may enlorce all of the
regitiremients of this Decree applicable to VEPCO units within their respective jurisdictions,
including the system-wide cap.

154, Siates - Dispute Resolution. The States of New York, NMew Jersey. Connecticut, Virginia,

ur West Virginia. or any combination of them, may invoke digpute resolution only over those
Decrec requirements that such State could enforee wnder this Decree and may participate as a
plaintitf in any matter in which VEPCO asserts Force Majeure under this Decree only ifthe
matter concerns a requirement which such State could have enforeed under the terms of this
Decree. Notwithstunding the preceding sentence, the States of New York, New Jersey,
Cennecticut, Virginia, or West Virginia, or any combination of them, may participate as a
plaatift in any matter in which VEPCO asserts force majeure under this Decree, to the extent
that resalution of the legal issus(s) at stake in that matter would affect the ability of New York,
Nuw Jerses, Connecticot, Virginia, or West Virginia 1o entoree any of the rc:quirmnqrﬂs specified
in Paragraphs 132 and 133 _of'this Section.

155, Consubtation Among Plaintifls. Absent exigent eircumstances. the United Stales, New

York, New Jfersey, Connecticut shall consult prior to enforeing a requirement under this Decree
or prior to invoking Dispate Resolutton (Section ) for any issue. which the given Stase could
enforce under this Decree. Absent exigent circimstances, the United States, Virginia, and West
Virginia shall consull privr to enforcing a requirement under this Decree or prior 1o invoking
Dispute Resolution (Section XXVID for any issue which the given State could enforee under this

Decree, f such consultation reveals that, for any reason. the United States does not intend to
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participate. in the Brst instance, in cither the Decrey enforcement or invocition of Dispute
Resolution contemplated by New York, New Jersey, or Connecticut. Virginia, or West Virginia
then the consultation required by this Section is not satisfied until atter ~Sentor Managemen
Level Officials™ of United Slates consult with the "Senior Management Level Officials™ of cach
Plainti{f imtending 1o enforce a requirement under the Decree or 1o invoke dispute resolution
under it. The United States shall undertake such consubtation and shalt complete it within
twenty-cight (28) davs affer the consulation with the States and the United States demonstrates
that the United States does not intend to participate in the activity conicimplated by one or more
of the States. Only tor purposes of the consultation reguirement of this Section, “Senjor
Management Level Official” means;

{A} For the United States: Director of the Office of Regulatory Enforcement, ULS, EPA

Office of Enforcement and Comphance Assurance, and Chiet of the Environmental

Enforcement Section. LS, DO Environment & Natural Resources Division:

{B) For New York: Chief ofthe Environmentad Protection Bureaw, Offtes of the

Atteraey General of the State of New York:

{CY For New Jersey: Assistant Attorney General in Charge of Environmental Protection,

Othice of the Attorney General of the State of New Jorsey:

(12} For Connecticut: [Nrector of the Environmental Department. Office of the Altorney

Cieneral for the $tate of Connecticut;

(i) For Virginia: Director of the Eavironmental Unit. Special Prosecitions Section,

Public Safety and Law Enforcement Division, Office of the Attorney General of the

Commoenwealth of Virginia: and

14



(F) For West Virginia: Director of the Division of Adr Quality, West Virginia
Department of Environmenial Protection

156, Confirmation of Constltation. Contemporaneous with any filing to enforce the Decree or

tor inyoke Dispute Resolution (Section XXV the moving Plaint {7 shall serve on VEPC(O 2
written statement noting that the consultation reguired by this Section has been completed, unless
Plaintiff is relying on the “exigent circumsiances™ exception of this Section. 11 a Plainsiff
invokes the "exigent circumstances” exception in lieu of completing this consultation process,
that Plaintiff must then serve on VEPCO an explanation of the need for acting in advance of
conpleting such consuitation, “Exigent™ is inteaded 1o have its nomal meaning when used in
this Section of the Decree, and retiance by a Plaintift on this exception is subject to review by the
Court.

XXV FORCE MAJEURE

seneral. H any event oceurs which causes or may cause a delay in complying with any

provision of this Consent Decree or causes VEPCO fo be in violation of any provision of this
Decree, VEPCO shalf notify the Plaintiffs in writing as soon as practicable. but in no event
later thap ten (10) business davs following the date VEPCO first knew, or within ten (10)
business days Following the date VEPCO should have knowa by the exercise of due
diligence, that the event caused of may canse such delay or violation, whichever is earlier. In
this notive, VEPCO shall reference this Paragraph of this Consent Decres and deseribe the
anticipated length of time the deday or viokation may persist. the cause or causes of the delay
or vielation, the measures taken or to be taken by VEPCO to prevent or minimize the delay

or violation, and the schedude by which those measures will be implemenied. VEPCQ shafl
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adopt alf reasonable measures (o avoid or minimize such delays and prevent such violations.

158, Failure of Notive. Fallure by VEPCO to comply with the notice requirements of this

Section shall render this Section voidable by the Plaintiffs authorized under Sections XNV
(Coordination of Enforcement and Dispute Resolution) to enforee a Consent Decree requirement
against which VEPCO could interpose the force majeure assertion in question. H voided. the
provisions ot this Section shall have no effect as to the particular event invelved.

139, Plaintifrs” Response. The Plaintifts authorized under Sections XXV (Coordination of

Enforcement and Dispute Resolution) to enforee a Consent Decree requirenient against which
VEPCO could interpose the force majeure assection in question shall notily VEPCO. in writing,
regarding VEPCO s claim of a defay in performance or violation within fifteen (15) business
day s after completion of provedures specified in Section XAV (“Enforeement Coordination™), 1f
the Plaintilfs agree that the delay in performance or the violation has been or will be caused by
circumstances bevond the control of VEPCQO, including any entity controlled by VEPCO. and
thit V’fii’(]"{‘) conld not have prevented the delay through the exercise of due diligence, the parties
sialt stipulate to such relief as appropriate. which shall usually be an extension of the required
deadtine(s) for every requirement affected by the delay for a period equivalent to the delay
actually caused by such cireumstances. Such stipulation shall be filed as a modification 1o this
Consent Decree in order to be effective. VEPCO shall not be liable for stipulated penaltics for
the period of any such delay.

160, Disagreement. ifthe Plaintitts authorized under Sections XXV (Coordination uf
Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against which

VEPCO could interpose the fores majeure assertion in question, da not accept VEPCO S ¢laim
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that a delay or vielation has been or will be caused by a Foree Majeure event, or dao not aceept
VEPCO's proposed remedy. to avoid the imposition of stipulated penalties VEPCC must submit
the matter to this Court for resolution by Bling a petition for determination. Once VEPCO has
subgeitted the matter, the United Staes, and other Plaintifts as provided in Paragraph 139, shall
have fificen (15) business days o file-a response{s). 1 VEPCO submits the matter to this Court
for resolution, and the Court determines that the delay in performange or violation has been or
will be caused by circumstances bevond the conwol of VEPCO, including any entity controtled
hy VEPCO, and that VEPCO could not have prevented the delay or violation by the exercise of
due diligence, VEPCCO shall be excused as to that eveni(s) and delay (including stipulated
penalties otherwise applicable). but only for the peried of time equivalent to the delay caused by
such circumstances,

161, Burden of Proof, VEPCO shall bear the burden of proving that any delay in performance
or violation of any requirement ol this Consent Decrer was caused by or will be caused by
circumstances hevond its control, including any entity controlled by . and that VEPCO could
not have prevented the delay by the exercise of due diligence. VEPCO shall also bear the burden
of proving the duration and extent of any deluy{s) or violation(s) attributable to such
circumstanees, An extension of ope complinnee dote based on a particular event imav, but will
not necessarily. result in an extension of a subsequent compliance date.

162, Events Excluded. Unanticipated or incrensed costs or expenses associated with the
perlormance of VEPCO's obligations under this Consent Decree shall not constitute
circumstances bey()ndhlhc control of VEPCO or serve as a basis {or an extension of time under

this Section. However. failure of 2 permitting authoriny fo [ssue a necessary perrit in a timely
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fashion may constitute a Force Majeure event where the {aiure of the permitting authority to act
is beyond the control of VEPCO, and VEPCO has taken all sieps available to it to oblain the
necessary permit. including. but not Hmited to, submitting a complete permit application,
respanding to requests for additional information by the permitting anthority in a timely fashion,
accepting lawful permit terms and conditions. and prosecuting appeals of any allegedly unlaw ful
terins and conditions imposed by the permitting authority in an expeditious fashion.

163, Potential Force Majeure Events. The parties agree that, depending apon the
ik p g Ul

ctreumstances refated 1w an event and VEPCO s response to such circumstances. the Kinds of
events isted below could qualify as Force Majgure events: construction. labuor, ar cquipment
delayvs; acts of God: Maltfunction for PM as malfunction is defined in 40 C.F.R. 60.2: and orders
by governmental officials. acting under and authorized by applicable s that direct VEPCO o
supply electricity in response to a legally declared, svstem-wide (or state-widey emergency.

164, Prohibited Inferepces, MNotwithstanding any other provision of this Consent Decree, this

Court shall not draw any inferences nor establish any presumptions zdverse to any parly as o
result of VEPCO delivering a notice pursuant to this Section or the parties” inability to reach
agreement on a dispute under this Part.

165, Extended Schedule. As pant of the resolution of any matter submitted to this Court under

this Section. the Parties by apgreement with approval from this Court. or this Court by order, may.
as abowed by law. extend the schedule for completion of work under this Consent Pecree to
account for the delay in the work that occurred as a result ot any delay or vielation, VEPCO
shall be Hable for stipulated penalties for its failure thereatter to complete the work in accordance

with the extended schedule.



167, Scope of DRispates Covered and Eligibility of Parties jo Padicipate, The dispute resolution

procedure provided by this Scctien shall be available 1 resolve all disputes arising under this
Consent Decree, except as provided in Section XXV (“Foree Majeure™) or in this Section,
provided that the Party making such application has made a good faith attempt to resobve the
matier with the other Parties, Invocation and participation of this Section also shatl be done n

compliance with Section XXV (“Coordination of Enforcement and Dispute Resolution™).

168,  Invogation of Procedure. The dispute reselution procedure required herein shall be

invoked by one Party to this Consent Decree giving written notice o another advising of a
dispule purspant to this Scetion. The notice shall deseribe the nature of the dispute and shall
state the aoticing party's position with repard to such dispute. The Party receiving such a notice
shall acknowledge receipt of the notice, and the parties shatt expeditiously schedule a meeting to
disess the dispute informaltly not fater than fourteen ¢ 14) days following receipt of such notice,
ted.  Informal Phase. Disputes submitted to dispute resolution under this Section shall, in the
first instance. be the subject of informal negotiations among the parties. Such period of inlormal
negatintions shall not extend beyvond thirty (30) calendar days from the date ol the first mesting
among the Parties’ representatives unless they agree to shorten or extend this period.

170, Bormal Phase, 11 the Parties are unable 1o reach agreement during the informal
negotiation perfod. the Plaimifts. shall provide VEPCO with o written summary of thelr position
regarding the dispute. The written position provided by the Plaintiffs shall.be considered binding

unless, within thirty (30} calendar days thereafter, VEPCO files with this Court a petition that

70



describes the nature of the dispute and seels resolution. The Plaimitts may respond o the
petition within tornv<five (45 calendar days of filing, Where the nature of the dispute s such that
a more Hmely resolution ol the tssee 18 reguired, the time periods set out ie this Section may b
shortened upon sugeessful motion of ong of the parties 1o the dispute,

171, Prohibied Inference, This Court shall not deaw any inferences nor establish any

presumpions adverse to either paety as g result of invocation of this Seetion wr the parties’
inability 10 reach agreement.

172 Alration of Schedule. As part of the resolution of any dispule under this bection, in

appropriate circumstances the parties may agree, of this Court may order il warranted by law. an
extension or moditication of the schedule for completion of work under this Consent Deeree 1o
account for the delay that oceurred as a result of dispute resohnien. VEPCO sholl be liable fow
stipulated penatties for its fatlure thergafter 1o complete the work in accondance with the
extended or modified schedule.

73 Applicable Standard of Law. The Court shall decide all disputes pursuant to

apphicable principles of law For resolving such disputes: provided, however. that the parties
reserve their rights to argue for what the applicable standard of taw should be for resalving any
particutar dispute. Notwithstanding the preceding sentence of this Paragraph. as to disputes
invotving the submintal for review and approvat under Seetion VI the Cowrt shall sustain the
posttion of the United States as o disputes involving BM CEMs, any Pallution Control Upgrade
Analysis, and optimization measures for PM that should be undertaken - unless VEPCG

demonstrates that the position of the United States is arbitrary or caprivious,
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NNV SALES QR IRANSEERS OF OWNERSHIP INTERESTS
P74, Joint and Several Linbidity By Transter of Cenain VEPCO Property. IWYEPCO

proposes Lo sell or transfer any of its real propenty or eperations subject (o this Consent PDeeres,
VEPCO shall advise the purchaser or transferee in writing of the existence of this Consent
Decree prior 10 such sale or ransfer, and shall send a copy of such written notification to the
Plaintiffs pursuant to Section XXIX. Paragraph 187 {"Nolices™) at least sixty (600 days before
such proposed sale or transfer. Betore closing such purchase or transler, a modification of this
Consent Decree shall make the purchaser or transieree a party defondant 1o this Decree and
Jointly and severally liable with VEPCO tor all the requirements of this Decree that may be
applicable to the transferred o purchased property or operations, including joint and several
Bability with VEPCQ for all Unit-specifiv regquirements and all VEPCO Svsem-Wide
requirements, namely: VEPCO System-Wide Annuvat Average Emission Rate for NO, (Section
FVL 50 Allowatnee surrenders (Section V. and VEPCO System NO, annual tonnage cops
{Section V),

175, Option for Alternative Reguest on System-Wide oblications, VEPCQ may

propase and the United States may agree to restrict the scope of joint and several liability of any
purchaser or ransferee tor any VEPCO System-Wide obligations to the oxtent such obligations
may be adequately separated in an enforceable manner using the methods provided by or

approved under Section N (" Permis™),

| 74, Option for Alernative Reaues)

may propose, and the United Stares may agrov 1o exeeute, a modification that transfers

responsibility for completing Deeree-required capital improvements from VEPCO to the
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purchaser ol property at which the capital tmprovement is required.

177. Standard for Reviewing a VEPCO Reguest, Liability transters sought by VEPCO

under this Section of the Deeree shall be granted by the United States (or by all the Plaintifs, oy
applicabley i the relevant Plaintiffs agree that:
(A} The purchaser or transferee has appropriately contracted with VEPCO Lo assume the
obligations and liabilitics applicable to the Unit: and
(331 VEPCO) and the purchaser or transteree have properdy allocated any emission
altowance. credis reguirement, or other Decree-imiposed obligation on the VEPCO
Systen, which also implicates the Unil o be transteered,
I the case of transders of VEPCO System Units at Chestertigld snd/or Moum Storm. VEPCO
scope of Hability Tor either VEPCO System-Wide requirements ot for Decreg-required capital
improvement on Units at thoge plants shal not be wansferred unless the States of New York.
New Jersey. and Connecticut concur with the United States’ determination to accept Habiliy ol
only the purchaser or wansferce. as opposed 6 joint and several Habifity between VEPCO and
the purchaser,

{78, No Limit on contractueal allocation of responsihiliny that doey not affect righis of

purchaser of transferee of real property or operations sublect to this Decree from contractually
allocating as hetween themselves the burdens of complianee with this Decree, provided that both
VEPCO and such purchaser or transferes shall remain jointly and severably liable to the Plaintiffs

tor thuse obligations of the Decree specitied above, absent approval under this Seclion at'a

VEPCO request to atlocate liability.



XXIX, GENERAL PROVISIONS

e T

{79, BT Settlement. This Consent Decree 15 not a perimit; compliance with its

terms does not puarmmee comphianee with all applicable Federal, State, or Local faws or
regulations,

180, Criminal Liability. This Consent Decree does not apply o any cloim(s) of alleged

criminal liability. which are reserved, nor to any claims resolved and then reopened under the
terms of this Decree,

181, Limitation on Procedural Bars to Other Claims, In apy subsequent adminisirative

or judicial action inittated by Plaintiffs for injunutive retiel or civil penaltios relating to the
facilities coverad by this Consent Decree. YEPCO shall not assert any defense or elaim based
upon principles of watver. res judicata, collaeral estoppel. issue preclusion. elaim spliting, or
other defense based upon any contention that the claims ratsed by the Plaintifis in the subsequeny
praceeding were brought, or should have been brought, in the instant case: provided. however,
that nothing in this Paragraph is intended to affect the validity of Sectionys X1 through XVl
{Resalutton of Certain Civil Claims),

182 Other Laws, Except as speeifically provided by this Consent Deeree, nothing in
this Consent Decree shall relieve VEPCO of its obligation to comply with all applicable Federal,
Siate, and Local laws and regulations. Subject to Sections XI through XVIL nothing contamed
_in this Consend Decree shall be construed to prevent or Bm#t the Plaioti{Ts vighis to obtain

penaliies vr infunctive reliefl under the Clean Atr Act or other federal, state, or local statutes or
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tegalationg.
183. Third Pasties. This Consent Decree does not limin enlarge., or offect the rights of

any party to this Consent Decree as against any third parties,

184. Costs. Lach party {o this action shall bear its own costs and attorneys’ fees.
{85 Public Docwnents. Al intformation and documents submitted by VEPCO o the

Uinited States or the other Plaintiffs under this Consent Decree shall be subject to public
inspection, uress subject o legal privileges or protection or identified and supported as business
confidential. under apphicable law, VEPCO may not seek such protection concerning submintals
required by the Decree that concern mitigation projects (Section XX 1),

{86, Public Communt. The parties agree and acknowledge that final approval by the

United States and entry of this Consent Deerce 15 subject to the policy statement reproduced s
Title 28 C.F.R. § 30.7, which provides for notice of the todging of this Consent Decree in the
Federal Register, an opportunity for public comment, and the right of the United States to
wilhdraw or withhold congent i the comments disclose facts or considerations which indicate
that the Consert Decree i inappropriate, improper, o inadequate,

187. Notige. Unless otherwise provided herein, notifications to or communications
with the Plaintifts or VEPCO shall be deemed submitted on the date they are postmarcked and
sent either by overnight maill return receipt requested, or by certificd or registered mail, rettirn
receipt requested. Except as otherw ise provided herein, when written notification w or
communication with the Plaintiffs or VEPCQ is required by the terms of this Consent Decree. it

shall be addressed as fodlows:

8



© For the United Swutes of Americy;

Chief

Environmental Enforcement Scction
LS, Departmoent of Justice

PO Box 761 L, Ben Franklin Station
Washingron, D.C. 20044-761 |

D3 90-5.2-1-07122

- angd -

Director, Air Enforcemuent Division

Otfice of Enforcement and Compliance Assurance
LS. Environmental Protection Agency

Ariel Rios Building [2242A)

{200 Pennsvivania Avenue, NJW.

Washingion, DC 20460

- and -

Regional Administrator
L5, EPA Region ]
1630 Arch Sireet
Philadeiphia, PA 19106

Lor Conymonwenlth of Virginig:

Director

Virginta Department of Environmental Quality
629 East Main Street

PO Box 10009

Richmond, VA 13246-0009

For State of West Virginia:

[Heector, Division of Air Quality
Departiment of Environmental Protection
7012 MacCorkle Avenue Sk
Charlesion, WV 25304

For Stare of New York:

Bureau Chief

Environmuoental Proteetion Bureaa
New York Attorney Generad's Office




20 Broudway
Sew York, New York (0271

For Siate of New Jersey:

Administritor

Alr and Environmental Quality Compliance and Enforcement
PO Box 4272

401 East State Sireet. Flooe d

Trenton, NI 8615

o and -

Section Chiet
Environmemal Enforcement
Division of Law

PO, Box (93

25 ddarket Street, 7ih Floor
Trenton, N OR623

For State ot Connecticut:

Department MHead

Environmental Protection Departiment
Connecticwt Attoreny General™s Office
35 Bhn Street

Hartford. CT 06106

For VEPCCO:

Senior Viee President - Fossil and Hydro
Dominion Encrgy - Dominion Generation
5000 Dominion Boulevard

Citenn Allen, VA 23060

Any Party may change either the notice recipient or the address for providing notices ko it by

serving afl other partics with & notice setting forth such new notice recipient or address,

ar Mg atiop. There shall be no modilication of this Decree unless

188, Procedure

stich modification is tn writing . is filed with the Court. and citber:
() bears the written approval of bl of the Parties and is approved by the Conrt. or
{h) is otherwise allowed by applicable law,

86



189, Continuing Jurisdicrion. The Court shall retain jurisdiction of this case afler entry
of this Cansent Decree to enforce compliance with the terns and conditions of this Consent
Decree and to take any action necessary or appropriate for s inderpretation, construction.
execution, or madification, During the term of this Consent Decree, any party may apply to the
Court tor any reliel necessary to construe or ettectuate this Consent Decree,

argement. This Consent Deeree constindes the final, complete, and

190, A

exclusive agreement and understanding among the parties with respeet to the sertlement
embodied in this Consent Decree. The partics acknowledge that there are no representations.
agreements, or understandings relating to the settlement other than those expressly contained in
this Consent Decree, including Appendices A ("Coal-Fired Steam-Electric Generating Units
Constituting the VEPCO Sysem™ B ("Consent Decree Reporting Form™), and C (Mitigation
Projects that Shall be Completed Uhnder this VEPCO Consent Decree™). Appendices A through
C are incorparatzd into and part of this Consent Decree

PG Non-Severabilitv Absent Re-Adoption by the Parties. IFthis Consent Decree, in

whole or in part, is held invalid by a court vested \\ilhjurisdiclio.n 1 make such a ruling, and if
such ruling becomes a final judgment. then after entry of such final judgment. no Party shall be
bound w any undertaking that would come due or have continged inder this Decree after the
date of that finad judgment, and the Becree shall be void from the entey oF such final judament.
At any time. upon consent ol all the Parties. the Parties may preseeve that portion of this Decrec
not held invalid by agreeing, in a writing submitted to this Court, to keep in toree that portion of
this Decree not held invalid.

142 Ciations to Law. Except as expressly provided otherwise by this Decree,
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provisions of law expressly cited by this Decree shall be construed to mean the proviston cited as
it is detined under law.

193, Meaning of Terms, Every term expressly delined by this Decree shall have the

meaning given to that term by this Decree. and every other term used in this Decree that is a term
used under the Act or the regulations implementing the Act shatl mean in this Decree what such
berm means under the Act or those regulations,

9.4, Chleulating and Measpring Performance. Performanee standards, ensissions

limits, and other quantitative standards set by or ander this Decree must be met to the number of
stuniftcant digits in which the standard or fimit is expressed. Thus, lor example. an Fmissions
Rate of 11090 is not met if the actual Emissions Rate 15 0.091. VEPCO shall round the tourth
significant digit 1o the nearest third sigrificant digit. or the third significant digtt o the second
signiticant digit, depending upon whether the limit is expressed 1o two or three significant digits,
Thus, for example. i an actual Emissions Rate is 0.0904, that shall be reported as 0,090, and
shall be in compliance with an Finissions Rate of (0,090, and i an actia) Cmissions Rate is
1.0905, that shall be reported as 0,091, and shall not be in compliance with an Entissions Rate of
0.090. VEPCO shali collect and report data to the number ol significant digits in which the
standard or imit is expressed. As otherwise applicable and unless this Decree expressly directs
otherwise. the calculation and measwremuent procedures established onder 40 CF.R. Parts 75 and
76 apply to the measurement and epleulation of NO, and 500 under this Decree.

03, © Independent Requirements. tach Himit and / or other reguirement established by

or under this Decree is a separate, independent requirement,

196 Written Statements 1o be Sent to all Plaintiffs, Notwithstanding any other
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provision of this Decree, VEPCO shall supply to all Parties to this Decree all notices, reports,
apphications, clections, and any other written statement that the Becree requires VEPCO to
supply to any Party to the Decree.

197, Applicable Law on Data Use Sl Applics. Nothing in this Consent Deeree alters

oF wikves any applicable law (ncluding, but not limited to. any defenses, entitlements, or
clarifications refated to the Credible Evidence Rule (62 Fed. Rep. 8314, Feb. 27. {997}
caneerning use of data for any purpose under the Agn generated by the reference methodsy

specified herein or otherwise,

NXX. CONDITIONAL TERMINATION OF ENFORCEMENT, CONTINUATION OF

TERMS. AND FIRST RESORT TO TITLE V PERMIT
4R, Termination as to Completed Tasks, As soon as VEPCO completes any vlement

wl construction required by this Decree or completes any requirement that will not recur, VEPCO
may suek termination of that portion of the Decree that dictated such requirement.

jug. Conditional Termination of Enforcement through Consent Diecree, Onee

VEPCO:
(A belteves It has successfully completed and commenced successtul operation of all
pabtution controls (new and upgrades) required by Decree:
(B holds final, Title V Permity - covering alt Units in the VEPCO System - that include
as enforceable permit tenms &l of the performance and other requirements tor the
VEPCO System as required by Section X {*Permits™), and
{Cy certifies that the dote is laer than Degember 31, 2015;
then VEPCOQ may file o potice with the Court of these facts, Unless within forty-five
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(45) days sfter VEPCO files such a notice, any Plaintiff objects to the accuracy of that
notice, enforcement based on Decree violations that occurred after the filing of the notice
shall be through the applicsble Title V Permit and not through this Decree.

200 Resort to Enforcement under this Consent Decree. Notwithstanding paragraph

199, if enforcement of & provision of this Decree cannot be pursued by a party under the
applicable Title V permit, or if a Decree requirement was intended to be part of the Title ¥V
Permit and did not betome or remain part of such permit, then sueh reguirernent may be

enforced under the terms of this Decree at any time.

ad
SOORDERED, THIS __ 2 pavor_ Qoledun. 2003,
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FOR YHE UNTTED 5TATES OF AMERICA:

= : gl
THOMAS L. SANSONETTI
Assistant Attomey GGeneral
Environmental and Natural Resources Division
United Statas Department of Justice

THOMAS A. MARIANT

Axsistant Chief

Envirprmentsl Enforcement Section
Environmental and Narral Besources Division
United States Department of Justice

S ;E}Z“E—'Fﬂ:ffi;ﬂd_, /
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VEPCO Consent. Decree

4 geistant Adminittrator
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

¢,
BRUCE . BUCKHEIT
Director, Adr Enforcement Division
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

RICHARD ALONSEO
Attorney Advisor

Air Enforcement Division

Office of Enforcement and Compliznce Asgurance
United States Environmental Protection Agency
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A T PP
Y2728 T
DONALD §. WELSH
Regional Administrator

Region 3
United States Environmental Protection Agency
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FOR THE STATE OF NEW YORK

AR A

’ e,
ELIOT SPITZER /7
Artomey General, Stale of New York
PETER LEHNER
LEM SROLOVIC
RACHEL ZAFFRANN
Assistant Attorneys Gengral

VEBRCO Conséent Decree - O -



VEPOO Consent Decres

FOR THE STATE OF NEW JERSEY:

Acting Aftorney Gcnérni
Btate of New Jersey

i 3

i b ﬂ . {\hm,\:i?-{,,\ {-J'}"Ll:‘ww( 3 i
JOHN R RENELLA. b
Deputy Attorney General
State of New Jersey
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FOR THE STATE OF CONNECTICUT:

Lo Vs

RICHARD BLUMENTHAL
Attormey {Feneral
State of Connecticut

Gt £ Mo

C L A. MOTHERWAY
Aszigtant Attorney General
State of Connecticut

N

fR "B, MASSICO
Agsistant Attornsy General
State of Connecticat
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VERCD Consent Decree

FOR THE COMMONWEALTH OF
VIRGINIA:

Rosﬁm CHAFFE ¥
Senior Assistant Attorney General

Commonwealth of Virginia

)2 g L AL

RORERT G. BURNLEY

Director

Departtment of Environmental Quality
Commonwealth of Virginia
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FOR THE STATE OF WEST VIRGINIA:

v

AOHN BENEDICT

Director

Division of Air Quality

West Virginia Departmment of Environmental
Protection

RDLANI;! T. HUS{)N m
Senior Counsel

Office of Legal Services
West Virginia Department of Egvironmental
Protection
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FOR VIRGINIA ELECTRIC AND POWER
COMPANY:

EDW RIVAS

Sr. Viee President

Fogsil and Hydro

Virginia Electric and Power Company
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APPENDIX A TO “VEPCO™ CONSENT DECREE

THE UNITS COMPRISING THE
UNITED STATES. ET AL,

VEPCO SYSTEM™ IN
V. VIRGINIA ELECTRIC AND POWER €0,

Nameplate ("MW

Bremo Unit3
(BRI

Bmmo Unit 4

LCEC LT “3_~MW

l'rm \umhu i’mt \bhrr_vmtmn & Nunnnai

O9MW

Uinit for SO Unit for NOQ,

NO NO

e e ol g e

NO O NC

NO
!
'NO INO

. Chesapeake Unit 2
(“"CEC2") 112MW

|
f( hcsapt,,ake Unit 3

hmmmemwwmmm

Chesapeake Unit 4
(“CEC4™) 239 MW

"Clover Unit |
l(kﬁ(MI 15"
| Clover Unit 2

3 () q M W U P .

L2
i Chestertield Unit 3
(‘CH3™y
*( hesterfield Unit 4
}(”'( Hd4")
P hesterfield Unit 5
(“CH5Y)
E Chesterfield Unit 6
LCCH 6™

393 M W
MW

18TMW

Improved | lmproved

Linder Decree | Under Decree
i Paragraph 64 l Paragruph 36

| Optimization for PN

| Reyutred under

; CDecree Section VI
:

YES T

i
i

3SOMW.

GAMW b



TR (mmmu\,d)

Numeplate "MW

Steam Electric CGenerating Unit: Plant Nome,
Unit Mumber. Ualt :\hh:wmhun & Nomal

Improved
Uit for S0
Uinder Decree
Puragraph 64

Improved
Und for NO,
Under DCL ree

(Dm:mamtmn fur PM
Reguired under
Deeree Section VI

Possum Point Unit 4
(PP 4Ty
| Yorktown Unit |
CYTi™ 18T MW
Yorktown Unit 2
YT

oy .} '39 M W A2 o s e e 2 m e i

I8TMW

]

| Mt. Storm Unit 1 YES YES YES
(“MS 1")__531 MW | o

Mt. Storm Umt 2 YES YES YES
CMS 27y I MW e |

M1. Storm Unit 3 YES YES YES
MS3 SSaMW N
North Branch NO NO YES
(“NB™ 92 MW |

Possum Point Unit 3 YES YES NO

PP 3Ty 1lAMW . e




Appendix A: Coal Specifications for Sulfur

Unit

Bremo Unit 3

B

Specification
(ibs

802/ mmBtu)

 FuelSO2 |

| (1bs S/mmBtu)

Fuel Sulfur

Specification

2.64

__ (,llﬁ.samam um

Chesapeake Unit !
| Chesterfield Unit

 Chesterfietd Unit |
Chesterfield Unit

LBrmm: Lhm 4

Chesapeake Unit_ l

' Chesterfield Unit_

264

L .,,f_» i

264 _ j.'ff_'ff"f"'.“

lﬁa&

| Clover Unit 1

N/A

Clover Unit 2

N/A

Mt Storm.
Mt Storm Unit 2

[ Possum Point

Mt Storm Unit3 |

Yorktown Unit | |

Possum Point L UNIA

Yorktown Unit 2.}

Fuel Sulfur
Specification

(% by weight)

!
{
s B
i
S

B SN S S

rmu B L T A



APPENDIN B - REPORTING REQUIREMENTS

VEPCO shall submit its semi-annual report as required by Paragraph 137 clectronically
and in hard copy form. Each semi-annual report shall be cenificd as required by Parsgraph 139
of this Consent Decres. The semi-annual report s in addition to all other notices and reporting
obligations under the Consent Decree. VEPCO shall provide the following information in each
of the required semi-annual reports:

L NQ), Reporting Requiremants
A installation and Seasonal/Annual Operation of SCRs
Lo The progress of construction (such as, if construction is not underway. the

t-a

(]

construction scheduole. dates of contract execution, major component defivery,
and, if construction is undenway. the ¢stimated percent of installation and
estimated construction completion date) and. once construction 15 complete,
the dare of fipal insiallation and of acceprance testing under the SCR contract.
of SCR controls required under Paragraph 56 of the Consent Decree,

Commencing when 30-Day Rolling Average BEmission Rates bocome
applicable. the 30-ay Rolling Average Emission Rate (Jbs/mmBTU Y as
defined in Paragraph 3. for vach operating day for each Upit milizing SCRs
required under Paragraph 56 of the Consent Decree,

Within the tirst report that identifies a 30-Day Rolling Average Emission Rate
{ths/mmBTUY for each SCR. al Yeast Hve (5) example caleulations {including
raw CCEM data in electronic format For the calowlation) used o deiermine the
30-Day RoHing Average Emission Rate. 1 at any fime VEPCO changes any
aspect within the methodology used in determining the 30-Exay Rolling
Average Emission Rate, VEPCQ shall explain the change and the reason for
using the new methodology,

Atlinstances, and explain events, that vause deviations from any 30-Day
Rolling Average Emission Rate in lbs/mmBTU reguired in Paragraph 56,
VEPCQ shall idensify any corrective actions taken in response to such
deviation.

A duscription of the how VEPCO met the SCR performance eftorts regquired
in Parapraph 57 (Best Efforts).

13, tterim Control of NO, Emissions

in addition to the notice required under paragraph 59, within each semi-annual
report covering activities in 2004 through 2007, identify the compliance
option selected as between Paragraph 39(A) and 53(BY for that given year and



| 4

B

the date that the notification required in Paragraph 59 wis submitted o the
Plaiifts, it ans such notification s required under Paragraph 39,

I VEPCO implements option (A) under Paragraph 39, repart which it or
Units will utilize year-round SCR control(s) and the amount of MW
represented by the identificd Units and report for cach Unit controfled with
vear-round SCR the 30-Day Rolling Average Emission Rote (bs/mamB T s
defined in Pasagraph 5 for each operating day.

Y VEPCO implements option (1) under Paragraph 59, the Seasonal Sy stenr-
Wide Emission Rate (Ibs/mmBTU) as defined in Paragraph 44, within the first
report that identities a Seasonal Sy stem Wide Emission Rate. provide at feas
five (3) example caleulations (ncluding raw CEM data in electroniv lormm
for the calculations) vsed to determine the Seasonal System Wide Fmission
Rawe. If at any time VEPCO changes any aspect within the methodology wsed
tn determining the Seasonal Svstem-Wide Emission Rate, VEPC) shall
explain the change and the reason for using the new methudalogy

Annual NOQ, System-Wide Requirements

Within the last report for any given vear for which a report is due. report the
total N, emissions from the VEPCO System, and for each VEPCO System
Unit for the calendar vear covered by the report as tons per seat.

Within the last report for any given vear for which a report is due,
cormmencing in 2013, report the System Wide Annual Emission Rate and the
enderlying caleulation for the VEPCO System for the previous calendur year
{starting with the year 2013} as ibs/mmBTLL

{3, Miscellangous NO, Provistons

1,

(=

For each Unit in the “VEPCO System” that utifizes SCR control pursuant to a
requirement of the Consent Decree. alt NO, emissions (in tons) exchuded rom
any NO, emission calculation, as pesmitted in Paragraph 3 and an explanation
lor excluding such emission. as specified in subparageaph 2. helow. Fhe
reguirement 10 report tons of enissions excluded. but no other pravisions,
shal expire on December 31, 2015,

Comimencing when any VEPCO System Unit becomes subjeet o o 30-Day
Rolling Ayerage Emissions Rate for NO, and wtilizes an SCR pursuant o a

reguirement of the Consent Deeree. VEPCO shall report:

a. The date and time that the (re 18 extinguished,

]
;



b, The date and tine that the Uinit i restarted and the date and time that
the Uinit is synchronized with an utitity electric distribution svsiom
after the restart:

¢, The NO, emisstons emitted by the Unit prior to the thime that the Unit
wag synchronized with an utifity electric distribution system:

d. Onthe fifih and subsequent Cold Start Up Periods that oscur within
any 30-Day pertod, the earlier of the dote and time that (1) b5 cight
hours after the Unit is synchronized with a utility electrie distribotion
system, or {2) the flue gas has reached the SCR operational
temperature as specified by the catalyst manufacturer:

¢, The NO, emissions eminted during the fifth and subsequent Cold Stant
Up Periods;

. ldentification of the date, time and duration of any period when
emissions are excluded due w3 malfunction of the SCRL as provided
by Paragraph 3, and supporting information regarding the malfunction,
the cause. and corrective actions taken, and the amount of N,
crissions during the maifunction,

L. Possum Point

The tons of WO, from Passum Peint Units 3 and 4 rotled daily as
determined by Paragraph 96,

IL 50 Reporting Requirements

Al %0~ Removal Efficieney Requiremerss

1.

I

Tt

The progress of construction and improvement {such as, iF construction is not
underway. the dates of contract execution. the estimated percent of
installation, and major component delivery) and. once construction and
improvement s complete, the date of linal instatlation. improvement. and
operation of FGDs required under Paragraph 64 of the Consent Decree. and of
initial performance testing, i any.

Commeneing when any 30-Day Rolling Average Removal Efficienes for SO,
becomes applicable for cach FGE as defined in Paragraph 64, the 30-Day
Rolling Average Removal Etfictency for 8Os {or each operating day.

Within the Trst repost that identities a 30-Day Rolling Average Removal
C'EM data in elecironie Format for the caloulistions) used to determing the 30-
Day Rolling Average Removal Eificioncy for $G-. IFatany time VEPCO



changes any aspect within the methodology used 0 determining the 30-Day
Rolling Average Removal Etticiency tor §O-, VEPCO shall explain the
change and the reason {or using the new methodology.

£, 5k Bmisgion Rate

1. For Clover Units T & 20 Mt Srorm Units 1, 2, & 3 and Chesterfictd Units § &
6 upon gualify ing for a 30-Day Rolling Average Emission Rate as provided tn
Paragraph 66 of the Consent Decree, the 30-Day Rolling Average Emission
Rate (Ibs/mmBTLUY, as defined in Paragraph 5. lor each operating day lor cach
Unit qualifying for the S0k emission rate.

20 Within the fiest report that identifies a 30-Day Rolling Average Emission
Rate tor cach FGDL at least five (33 example caletiations (inciuding ruw CEM
Jdata in electronie format for the ealcuiations) used to determine the 30-Day
Rotling Average Emission Rate. 1f at any time VEPCC changes any aspevt
within the methodology used in detenmining the 30-Day Rolling Average
Frussion Rate, VEPCO shall explain the change and the reason tor using, the
new methodelogy,

3. A description of the how VEPCO met the FGID performance eors reguired
i Paragraph 69 {Best Efforts).

C. FGD Bypass Days at Mt Storm (Consent Decree Paragraph 67)

1. For each FGD outage or FGD downtime al Mt Storm Units 1.2 or 20y
allowed under Paragraph 67, the following information:

i
b.

~

el

The date and tine the cutage/downtime began:

The date and time that the FGD that was offline was returned o
operation and the duration of the FOD outage/downtime:

A narrative explanation of cortective or maintenanes actions tahen by
VEPCC

The total SO emitted {rom the Unit during the FGD
mage/downtime;

The wtal amount of SO2 emission. in tons, that would have been
emitted at the Unit during the FOGD outagerdowntime had VEPCO
burned coal with the sultur content required by the Consent Decree,
during the FGD omtage/downtime:

The amount of allowances 1o be surrendered and provide evidence tha
VEPCO surrendered to FPA the amount of SO AHowapees requied
1o be surrendered wnder Paragraph 67,

Report that the Unit with the FGI outage/downtime was not
dispatched ahead of the other Mount Storm Units or the Clover Power
Station Units during the FGD outage/dow ntime and the dispateh order

-



0.

b,

for cach Unit of the VEPCO $System during the FGD

outage downtime; and

By Unit, a vear-to-date abulation of the aumber and durition of FGD
outagesidowniime & Mt Storm Units 1. 2, & 3, and the totat amount
of FGD owtagedowntime permitted by the Consent Deeree tor that

A2 4118

Miscetlancous SCn Provisions

F~i

Commencing when any VEPCO System Unit becomes subject to a 30-Diy
Rolting Average Removal Efficiency or Emission Rate requirement for SOh,
for cach Untt inthe “VEPCO System” that atilizes FGD controd pursuant o a
reguirement of the Consent Decreg, when a Unit is taken out of service and
the fire in the boiler 15 extinguished during the reponting period:

The date and time that the {tre is extinpuished.

The date and time the Unit is restarted;

The date and time that the Unit is synchronized with an utiliny olectric
distribiion system after the restart; and

80- emissions emitted by the Unit prior (o the time that the Dnit was
synchronized with a wtility electric distribution system, ending on
December 31, 2015,

Within the fast report for any given year, report the total S0 emissions from
the VEPCO System for the calendar vear covered by the report as tons pur
year, and for each Linit in the VEPCO) System, report the annual 50,
eissions intons per year for the cafendar vear covered by the report,

Aonud Surrender of SO- Allowances

11}

Beginning in 2013, whother 1t made the annual 50, allowance surrender
required by the Consent Decree to the LLS, EPA and shall provide
documentation verifyving this surrender.

ITVEPCO surrenders the $O- allowances to a third panty, the totlowing
information:

d.

b,

The identity of the thied-party reciplents(s) of the S0s allowances and
a disting of the seriad numbers of the transterred altowancees:

A certificanon from the thicd-party recipient(sy that it (they) will not
sell, trade or otherwise exchange any of the allowances and will no
use any of the allowances to meet any obligation imposed by any faw.,
Within 12 months afier the {irst report of the transter, VEPCO shall
provide documentation that the third-party recipients(s) of the 8O-
alfowances permanently surrendered th atlowances to U5, EPA



within enc vear alter VEPCO transterred the allowances the third-

. parly recipient(s).

I Super-compliance Frading of Allowances
i. The amownt of $O- Alowinces and NO, emission alfowances or credity

used or traded pursuant to Paragraph 73 and Section XVIHT and the
cakeulations or data jusiity ing the generation of the used o raded

allowances or credits,

1. "M Requirements

A Use of '™ Controls Existing ot the Time the Decree was Entered and PM
Emissions Rale

[+

Uniitl a Unit is subject to a PM emisstons rate purspant 1o this Consent
[ecree, the following information for cach Unit:

i

b,

The calendar davs on which the ESP was not operating at any lime thal
the Unit was in operation;

I in accordance with Paragraphs 78 and 79, an ESP or portion
thereo! fatls, does not perform in accordance with the cquipment
manufacturer’s spectlications or is shutdown by VEPCO, the calenday
date of vach such instance. the time that the fhilure or inadeguate
performance of the ESP began, all corrective actions undertaken by
VEPCO and the calendar date and time that the ESP was rustored we
the mode of operation required by Paragraphs 78 and 749, VEP(()
shatl also report any additional corrective actions undertaken in
response 10 the event,

For each Unitin the VEPCO System at which a PM emission rite applics
pursuant to this Consent Decree, the following information:

il

.

The PM Emission Rate {(1bsimmB T for the Uinit determined under
the Consent Decree:

I, in aveordance with Paragraphs 78 and 79, an ESP or portion thereol
latis, or Joes not pertorm in aceordance with the equipment
manufacturer’s specilications, the valendar date of each such instanee,
the time that the fatlure o sub-par performanee of the ESE began. all
corrective actions undertaken by VEPCO and the ealendar date and

time that the ESP was restored 1o the mode of operation required by

Paragraphs 78 and 79. VEPCO shall also report any additiona
corrective actions undentaken in response to the ¢vent,



B.

C.

3 fnformation required to be reportod within the approved PM optimization

plans,

4. A description of the how VEPCO mer the PM control device performance
efforts required in Parageaph 78 (Best Efforts).

PMW CEMs
1. For each PM CEM installed on o Unitin the VEPCO System:
a. [fthe PMCEM wag installed during the reporting period, the date of
instatlation of the PM CEM:
b. The dates that the PM CEM operated;
¢ Wihe PM CEM did not operate continnousty throughout the quarter

without interruption whenever the Unit it seeves was operating, the
date and tme that the PM CEM was not operating. o description of the
capse of tha PM CEM s outage. the steps taken by VEPCO o {ix the
Phi CEM. apy additional corrective actions undertaken by VEPC{Y in
respontse 10 the event and the time and date that the PM CEM was
returned o serviee,

Pertormance Testing/Monitoring of PM Emission

I, For each Unit in the VEPCO Syvstenu

.

I the Unit was reguired o perform n stack test pursuant to the Consent
Decree, the executive summary and results of the stack test;

1fthe Unit has a PM OTM, the three-hour average emission rate for
PM emissions (or sach longer period as is speeified in any applicsble
PM emissions limitation requirement), in Ib/mmBru,

IV. Deviation Beporting

A

B.

In addition to reportting under Parapraph 137, 2 summary of all deviations that
gectirred Juring the reporting periad and the date that the deviation was initially
reporled uader Paragraph 138,

Within each deviation report submitted under Paragraph 138, the following
intormation:

1. The Consent Decree reguirement under which the deviation cceurred. witha
reference to (he Consent Decree paragranh contlaining the requirement:

2. The date and time that the deviation oocuirred:



‘The date and time that the deviation wias corrected:

ar

4. The data, calculations or other information indicating that o deviation
occurred; amd

3. A narrative description of the cause or suspected canse of the deviation. the
steps taken by VEPCO to correct the deviation and any additional corrective
actions taken by VEPCO in response o the deviation.

V. Mitigation Project Reporting
AL The progress such ax the schedule tor completion of the project dutes ol contragt
execution, and estimated percent of completion of the Mitigation Projects

required in Section XX ofthe Cunsent Decree.

1. The amount of Project Dollars expended on Mitigation Projects.
a P i d

VI, VEPCO Submissions

A list all plans or submissions and the date submitted to the Plsintifts for the
reporting period. and identify i any are pending the review and approval of the
Plaintift.

Vi, VEPCO Capital Projects

A list of afl Capital Expenditures performed throughout the VEPCO Svstem on
the Boiler {slands in order to determine meeting the threshold established in
Parpgraphs 111 V24 and 133

V1L Additional Information

Provide a response 1o any reasonable reguest by the Plaintifts for any additiona)
intormation regarding these reporting requirements or the obligations and
regquirements of this Consent Decree.



APPENDIX C - MITIGATION PROJECTS REQUIREMENTS

In complisnee with and in addition to the requirements in Section XX of the Consent Decres,
VEPCQ shall comply with the reguirements of this Appendix to ensure that the benefits of the
envirommental mitigation protects are achieved. No Pary may submit a proposed plan for a
mitigation project until after entry of the Consent Decree,

1 Clean Dieset, 1dle Reduetion angd Schoot Bus Retrafit Projeet - To Be Condueted
within the Distriet of Columbia, Delaware, Maryland, Pennsvivania, Virginin and
West Virginia and Resource Lands Project

Al Within 90 davs afler entry of the Consent Decree, VEPCQ shall subniit a plan w
EPA for review and approval for the completion of the Clean Diesel, ldie
Reduction and School Bug Retrofit Project in which VEPCQ shall spend no fess
than $2,.500.000 Project Dollars to retrofit diesel engines with emission control
equipment. replace dizsel engines with cleaner engines, subsidize the use of ¢lean
diesel tuels or install equipment or implement strategies that will reduce engine
idling in the above listed Jurisdictions.

3. The plan shall satisfy the following criteria:

i tnvolve fleets located in peographically diverse arcas and/or fleets
operated in nonattainment areas or areas al signiticant risk of
nopatainment status within the listed states, taking into account othey
clean diesel projects called for under this Decree.

Provide for the retrofit of high emitting. in service heavy-daty diescl

engines with verified emissions contrel equipment. Retrofit technology

may inchide b not be limited to oxidation catalysts and partjculate
matter Bters that will reduce particulate matter and hydeocarbon
emissions.

EN Provide for the replacement of engines with those that meet the 2007
engine standards and/or are equipped with verifted emission control
technology.

4. Involve vehicles that are focated in areas in which ultea fow sulfur dicsel
fuel (LIE.S10) is already available or i scheduled (0 become available and
where steh fue! is required for retrofit technology. For atfected
municipalities, school districts or simifar local government entities wlhose
freet will be retrofitted. the plan may provide for (a) the procurement of
lanks or other infrastructure required enabling that {Teet to obtain and use
LLSE and (b) effsetting higher fuel costs from the requirement to use
ULSD, o

3. Provide toy the use of alternative diesel fuels that reduce emissions of
particulate matter, nitrogen oxides andéior hydeocarbens including but not

ia



6.

.

.

limited 10 emulsions and biodiese] fuels,

Provide for the instalation of verified idle reduction wehnology andfer
idle reduction strategies that effectively reduce emissions from idling
engines through equipment such as electrification wtations andfor
implenmentation of outresch and education programs o implement policies
that reduce tdling time.

Account for hardware and nstaltation costs, and may provide also for
incremenial maintenance costs andior costs af repairs on such hardware
for a period of up to four years afier instaliation,

{.imit recipients of retrofits to flects that legally bind themselves to
maintain any equipment installed in connection with the project Juring
and after completion of the praject.

Lstablish minimum standards for any third-party with whesn VEPCO
might contact o carry out this program that include prior experience in
arranging vehicle retrofits, ULSE purchases. anti-idling campaigns. ot
and 2 record of prior ability to interest and organize fleets, school disteicts,
community groups, ete. to join a clean diesel prograrm,

A schedule for completing cach portion of the project.

Within 180 days afier entry of the Consent Plans, VEPCO shall submit a plan 1o
EPA [or review and approval for the identification, acquisition, restoration,
management and/or preservation of resource lands to mitigate or compensate lor
lost servive uses possibly resulting from past power plant emissions in which
VEPCO shall spend no less than $300.000. The proposed plan shall satisfy the
foltowing oriteriy;

[

Provide a means for the identification of available resouree fands which
may be used 1w mitizgate any past timpacts of acid rain deposition or other
possible effeets of power plant emissions and assess the vatue of such
tands in providing such benefits as contributing to carbon sequestration.
restoring forest productivity and other refevant taciors.

Estatilish a process for carrying owt the plan. including the identification
of resourees, stafi and/or other entities charged with project execution,
management and oversight during the terms of the Decree, and develop o
related schedule for completing each portion ol the project,

Within 180 days aiter approval of the proposed selection process identify
particular plots of land that are consistent with the specitications outlined:

Submit the identified plots of fand with recommiended selection eriteria



.

within a reasonable period of tme, Develop legal options for acquiring.
restoring and assuring the continued preservation of tdemtified lands,

LPerformance - Upon appeoval of plan by the United States. VEPCO shall
complete the mitigation project according to the approved plan and scheduls,

ti. Solar Photovoltaic (PV) Project — To Be Condueted in New York State

A

New York shall propose to VEPCO and the 1.5, a plan using 32,1 milhion to
accomplish the mstallation of selar photovoltaics ("PVs™) on municipal baildings
in New York. These building would then use the PV.generated energy, i part o
help remove some demand for energy from the electrical grid during peak demand
periods. The project will be administered through the New York State Epergy
Rescarch and Development Authority's (NYSERDA) Solar Photeveltaies
program.

New York's proposed plan must;

1. Describe how the work or project o be performed is consistent with
requirements of Section LLAL above:

a) Include a general schedule and budget (for $2.1 million) for
completion of the work: including pavment instructions for
VEPCO' s submission of funds to the State. along with o
requirement of periadic reports to all Parties on the progress of the
wark called for in the proposed plan through completion of the
project;

by Deseribe generally the expected eny ironimental benetit for praject
or work catled tor under the proposed pian: and

<) Desceribe briefly bow work or project deseribed in the proposed
plan meets the requirements of Section X X1 of the Decree.

VEPCQ's oblipation {for this project shall tenninate once a plan exists for this
project or work and VEPCO has ranslerred at feast 2.1 million to New York to
complete the project or work deseribed in the plan, VEPCO shall transfer this
stm as soon as possible after the proposed plan is developed but no later than
December 31, 2003, unless untimely subryission of the proposed plan or material
deficieney in such plan reguires payment afler thal date,

IFNew York (or NSYERIDA) 15 1ater unwilling or unable to perform the project
spectfied here, then New York, in consultation with VEPCO, shall select an
abterpative project or projects designed 10 accomplish the sine kinds ol goals as
intended for this project. After proceeding through this proposed plan process

Sra



tor the alternative project. VEPCO shall fund such project or projects in the
amount of $2.1 mittion. ‘

TH.  Mirigating Harm to Health Related 1o Air Pollution in New Jersey and New York:
Public Fransif -- Diesel Bus Catalyzed Particulate Filters

A,

New Jersey shall supply to VEPCO and the U5, a plan to use 32,7 million to
accomplish the (nstallation of catalyzed particulate fiiters (CPFs) on fate-modud
conventional diesel buses used 10 transport commuters {rom various tocations in the
State of New Jersey inta New York City, Operating exclusively on ultra-low sultur
diesel fhel these CPF-equipped buses will turther significantly reduce harmiul
emissions of carbon monoxide. hydrocarbons, and particulate matter in both Nuw
Jersey and New York. The project will be administered by the Now Jerses {ramsiy
Corporation.

New Jersey 's proposed plan must:

b Describe how the work or project to be performed is consistent with regrtirements

of Section 11L.A, above:

Include a general schedule and budget (for $2.7 million) for completion of the

work, including pay ment instructions for VEPCO s submission ol funds wo the

State, along with a requirement of periodic reporns to all Partics on the progress of

the work called lor in the proposed plan through completion ot the project,

3. Deseribe generally the expected environmental benefit for project or work valled
for under the proposed plan: and

4. Describe briefly how the work or project described in the propesed plan meets the
requirements of Sectian XX ol the Decree,

1a

VEPCOY s obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at Jeast $2.7 million to New Jersey 10 complete
the project or work described in the plan. VEPCO shal transfer this sum as soon as
possible after the proposed plan is developed bt no later than December 31, 2003,
unfess untimely submission of the proposed plan or material deficieney in such plan
requires payment after that date,

Iv. School Bas Retrofit Projfect — To be Conducted in the State of Connecticut
1]

A,

The State of Connecticut will supoly VEPCO and the U5, a plan to use 31,1 million
to purchase and install particulate filters for diesel school buses that operate in
selected urban communities in that State.  The proposed plan may include any
combination of the following: (i) conversion of conventional diesel-powered, schooi
buses to buses with particulate traps. (i) procuring of ulua-tow subfur diesel tfuel rand

1



V.

necessary infrastructure) © power for up to three years buses converted in the manner
deseribed in (i), and/or (i) install additional air pollution controls on such buses.

The praposed plan will be finsited to pollution control devices. fuels. and uther
measures needed to convert diesel buses to include CRT or other particulate traps and
ather controls (including support infrastructure),

Connecticut’s proposed plan must;

i Dieseribe how the work or project to be performed s consistent with

requirements of Section VAL above:

hnctude a general schedule and budget (for $1.1 mitlion) for completion

of the work, including payment instructions for VEPCO s submission of

funds to the State. along with a requirement of periodic reports 1o all

Parties on the progress ol the work called for in the propesed plan through

completion of the project;

Deseribe generally the expected environmemal benefit for project or work

catled for under the proposed plan: and '

4, Describe brietly how the work or project described in the proposed plan
meets the requirements of Section XXTof the Deeree,

12

Tk

VEPCO s obligation for this projeat shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $1.1 miltion 1o Connecticut 1o complete
the project of work described in the plan. VEPCO shall transter this sum as soan as
posstble afier the proposed plan is devetoped but no later than December 31,2003,
unless uatimely submission of the proposed plan or mpterial deficiency in such plan
requires payment afler that date.

School Bus Retrofit Program to be Carricd Out in Commonwealth of Virginia

A, Commonwealth of Virginia shall supply to VEPCO and the U5 a plan to use $2.0

million to accomplish any combination of the following concerning in-service dicsel-
powered school buses in the Commonwealth: retrofitting buses with pollution contrad
devices and techniques and infrastructire needed 10 support such retrofits. engine
replacernents that will reduce emissions of particulates or ozone precursors, and
changeover to CNG fuel or low diesel fuel. These projects are to be carried out in
areas either non in attainment with ambient air guality standards in the
Commonweialth or at risk of being reclassified as ponattainment, such as Fairfax,
Hampton Roeads, and Virginia Beach

B Commonwenlth’s proposed plan must;

o Deseribe how the work or project 1o be performed is consistent with
regqiirements of Section VoA, above:
2 Ipetude a general schedule and budget (for 2.0 milhion) for completion of

3



the work, including payment instructions for VEPCLY s submission of funds 1o

the Commonwealth, along with a requirement of periodic reports w all Parties

on the progress of the work called for in the proposed plan through

completion of the project:

Deseribe generally the expected envirommenial bencfit for project or work

citlied For under the propesed plan: and

4. Describe briclly how the work oy project deseribed in the proposed plan mects
the requicements of Section XXI of the Decree,

-

VEPCO's obligation for this project shall rerminate once a plan exists for this projeet
or work and VEPCO has transferred at Jeast $2.0 million to the Commonwealth 1o
complete the project or work described in the plan. VEPCO shall transfer this sum as
soun as passible atter the proposed plan is developed but ne fater than Deceitber 31,
2003, unless untimely submission of the proposed plan or material deficieney insuch
plan requires payment after that date

VI, Protecting Forests and other Natural Resources in West Virginia's Cheat Gorge /
Big Sandy Area.

A, The State of West Virginia will supply VEPCO and the 115, a $2.0 million proposed

plan for the purchase and maintenance of property and/or conservation ¢asements that
would preserve forests and other environmentally sensitive areas in and around the
Cheat Gorge / Big Sandy area of the West Virginia, for the purposes of making or
expanding a public wildlife management area in the State and thus preserving an
important sources of carbon sequestration. The proposed plan also will include
needed steps for securing and maintaining valid conservation casements under
applicable law and tor securing clear title. as applicahle.

West Virginia's proposed plan imust:

i, Describe how the work or project to be performed is consistent with
reguircments of Section VELA. above;

3 tnelude a general schedule and budget (for $2.0 million) for completion of

the work: including payment instructions for VEPCO s submission of funds w

the State or its designee. along with a reguirement of periodia reports 1o afl

Partics on the Progress ol the work ealled Tor in the proposed plan through

completion of the project:

Describe generally the expected environmental bene fit for project or work

vatled tor under the proposed plan; and

'-.-J

4 Deseribe briefly how work or project described in the proposed plan meets the™ ™

regquitements of Section XXT of the Decree.
VEPC( s obligation for this project shall terminate once a plan exists for this project

6



or work and VEPCO has translerred at feast 32.0 million to West Virginia or its
dusignee, VEPCO shall transter this sum as soon as possible after the proposed plan
is developed but no farer than December 3, 2003, unless untimely submission of the
proposed plan or material deficiency in such plan requires payment after that date.

B, I West Virginia i unwilling or unable to perform the project specified here, West
YVirginia. in consultation with VEPCQ, shall select an alternative project or projects
dusigned to accomplish the same kinds of goals as intended for this project. After
procecding through this proposed plan process for this alternative projeci(s). VEPCO
shall fuind such project or projects in the amount of $2.0 million.

VI, National Park Serviee Alternative-Fueled and Hybrid Vehicles Project.

A

The National Park. Service will supply VEPCO a plan for using $1.0 million in
accordance with the Park System Resource Protection Act, 16 US.C Section 19]).
to improve air quality in and abowt the Shenandoah National Park, either by
securing alternative-fueled vehicles for trial use in and around the Park (including
necessary ancillary equipment such as a foeling station) or {or implementing
another praject also intended to reduce damage (o those resources caused by air
poblution sutfered by the Park,

NPS™s proposed plan rmust;

1. Describe how the work or project wy be performed s consistent with
regquirements of Section VILA, above;

2. Include a general schedule and budget (for $1.0 mitlion) for completion of
the work: including payment instructions for VEPCO's submission of fimds w
the Natural Resource Damage and Assessment Fund. atong with 2
requirement of periodic reports to all Parties on the Progress of the work
called for tn the proposed plan through completion of the work,

1 Deseribe generally the expected environmental benelit for project or work
called for under the proposed plan; and

1. Deseribe briefly how work or project described in the proposed plan meets
the requirements of Section XX of the Decree,

VEPCO's obligation for this project shall eemirtate once an approved plan exists
for this project or work and VEPCO has transferred at feast $1.0 million to the
Natural Resource Damage and Assessment Fund, VEPCQO shad] ranster this sum
as soon as posstble after the proposed plan is approved but no bater than
December 31, 2003, unless untimely submission of the proposed plan or material
deficiency in such plan requives payment after that date,

'



