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FACILITY INFORMATION

Permittee 
Appalachian Power Company (APCO) 
d.b.a., American Electric Power (AEP) 
1 Riverside Plaza 
Columbia, OH 43215 2373 

Facility 
Clinch River Plant 
3464 Power Plant Road 
Cleveland, VA  24225-0370 

Facility ID No. 51-167-00003 
ORIS Code: 3775 

FACILITY DESCRIPTION

SIC 4911 - Electrical Services 
NAICS 221112 - Fossil Fuel Electric Power Generation 

The Clinch River Plant was originally constructed as a coal-fired electric power generating facility 
utilizing three (3) radiant tube boilers nominally rated at 2,100.9 MMBtu/hr each.  Units #1 and #2 
were constructed in 1958 and Unit #3 was constructed in 1961.  Each of the three units utilized coal 
and distillate oil for firing (but each also had the capacity to burn used oil, ion exchange resins, and 
metal cleaning fluid as supplemental fuels) 

In 2015, Unit #3 was permanently shut down and Units #1 and #2 were converted from coal to 
natural gas combustion.  Units #1 and #2 utilize the same infrastructure to produce high pressure, 
high temperature steam that is used to turn turbines coupled to electric generators.  The electrostatic 
precipitators (ESP’s) were removed as part of the conversion from coal to natural gas combustion.  
The removal of the ESP’s resulted in corresponding increases in the nominal rating of each 
generator from 235 to 242 net megawatts (MW) of electrical output.  Both boilers are equipped with 
SNCR systems that inject urea to react with nitrogen oxides to produce water, nitrogen, and carbon 
dioxide. 

Although the Clinch River Plant no longer has the ability to combust coal, the railcar unloading 
operations at the facility are still capable of receiving coal and loading it into trucks for transport to 
other facilities in the area.  All coal ash handling operations have been removed. 

Emission units at the facility include the two Babcock & Wilcox (B&W) radiant tube boilers, a 33.4 
MMBtu/hr natural gas-fired auxiliary boiler, a 16.42 MMBtu/hr natural gas-fired gas supply line 
heater, and the railcar coal unloading and truck loadout operations. 

The facility is a major source of NOX, SO2, PM-10, CO, hydrogen fluoride, hydrochloric acid, and 
total hazardous air pollutant (HAP) emissions.  This source is located in an attainment area for all 
criteria pollutants.  The facility will be permitted under a Phase II Acid Rain Permit that has the 
same effective 5 year period as the federal operating permit 
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COMPLIANCE STATUS 

The facility is inspected at least once every two years.  After the conversion of Units 1 and 2 from 
coal to natural gas, performance testing was conducted on four separate occasions during calendar 
year 2016.  The first performance test (conducted 6/16/2016) indicated compliance with all pound 
per hour and pound per million Btu pollutant emission limits in the minor NSR permit issued 
1/13/2015 (as amended 8/03/2016), except for the pound per hour limits on particulate matter 
(PM-10/PM-2.5).  Additional particulate stack tests were conducted July 20 and 28, 2016, however 
these tests also failed to demonstrate compliance with the hourly particulate emission limits.  A 
fourth performance test was conducted on August 11, 2016.  This test did demonstrate compliance 
with the particulate emission limits for Units 1 and 2. 

A Notice of Violation (NOV No. ASWRO000521) was issued to AEP/APCO on October 12, 2016, 
for the three failed stack tests.  A Consent Order dated January 17, 2017, requires that APCO 
conduct an additional performance test within the following year to verify that the issues 
responsible for the excess particulate emissions have been resolved.  This requirement has been 
included as Condition 22 in the federal operating permit. 

FEDERAL CONSENT DECREE 

In October 2007, American Electric Power (AEP) signed a consent decree with the US EPA to 
resolve several long-standing issues regarding potential-PSD modifications at a number of AEP’s 
coal-fired power generating facilities.  The consent decree required the addition of pollution 
controls to several of the facilities in the AEP Eastern System and caps emissions from individual 
facilities and from the collective group as well.  The Clinch River Plant was identified as one of the 
affected facilities in the Eastern Group. 

The federal consent decree contained several requirements for the reduction of NOX and SO2

emissions from the Clinch River Plant.  The decree specified that the plant operate low NOX burners 
and selective non-catalytic reduction (SNCR) systems on each unit.  There was no specific NOX

emissions limit on any single facility in the Eastern Group, but the group as a whole was limited to 
72,000 tons per year. 

The federal consent decree limited the group as a whole to 450,000 tons of SO2 starting in 2010 and 
progressively reduced to 174,000 tons in 2019 and thereafter.  The decree also contained a specific 
limit on SO2 emissions from the Clinch River Plant of 16,300 tons/yr, however this limit has been 
streamlined by the lower facility-wide annual emissions limit of 813.00 tons/year in Condition 10 of 
the minor NSR permit. 

EMISSION UNIT AND CONTROL DEVICE IDENTIFICATION: 

The emissions units at this facility consist of the following: 

Boilers 
There are two main natural gas-fired boilers at the facility.  Units CR1 and CR2 were constructed in 
1958 as coal-fired units rated at 2,100.9 MMBtu/hr each.  Both units were converted to natural gas 
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combustion in 2015 and are currently rated at 2,461 MMBtu/hr each.  Both units are equipped with 
selective non-catalytic reduction systems (SNCR) for NOx control. 

A 33.4 MMBtu/hr auxiliary natural gas-fired boiler (CR4) was added as part of the natural gas 
conversion to provide heat to the steam pipes when the main units are idle.  A 16.42 MMBtu natural 
gas-fired fuel heater (CR5) was also added to prevent condensation in the natural gas fuel lines.  
The auxiliary boiler and fuel heater are affected facilities under NSPS Dc, but are only subject to 
the initial notification requirements for fuel type, heat input capacity, and construction and startup 
dates. 

Emergency Engines 
There are two 150 hp emergency fire pump engines at the facility.  Both units are fuel oil-fired 
engines that meet the definition of existing compression ignition (CI) stationary reciprocating 
internal combustion engines (RICE) with a site rating of less than 500 bhp located at a major HAP 
source under MACT ZZZZ.  Both engines were manufactured after 1972 and are therefore subject 
to the provisions of 9 VAC 5 Chapter 50 for new and modified sources. 

Coal Handling 
Although the Clinch River Plant no longer has the ability to combust coal, the railcar unloading and 
coal handling operations at the facility are still capable of receiving coal shipments and loading the 
coal into trucks for transport to other facilities in the area. 

EMISSIONS INVENTORY: 
The plant-wide air pollutant emissions during calendar year 2015 are summarized in the following 
table: 

2014 Plant-Wide Air Pollutant Emissions 

Pollutant Tons Emitted 

PM-10 127 

VOC 10 

NOx 1002 

SO2 3302 

CO 83 

Lead < 1 

HCl 335 

HF 25 
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EMISSION UNIT APPLICABLE REQUIREMENTS: 

FUEL BURNING EQUIPMENT (BOILERS) 

CR1 (2461 MMBtu/hr Babcock and Wilcox Radiant Tube Natural Gas-Fired Boiler) 
CR2 (2461 MMBtu/hr Babcock and Wilcox Radiant Tube Natural Gas-Fired Boiler) 
CR4 (33.4 MMBtu/hr English Boiler & Tube Natural Gas-Fired Boiler) 
CR5 (16.42 MMBtu/hr Sigma Thermal Natural Gas-Fired Fuel Heater)

CR1 and CR2 were originally coal-fired electric generating units but were converted to natural gas 
combustion in 2015 and 2016.  Because these electric generating units are not fired by coal or oil, 
these units are not subject to the Mercury and Air Toxics Standards (MATS) Rule (MACT 
UUUUU), per the applicability specifications in 40 CFR 63.9981. 

The following fuel burning equipment requirements are from: 

o State Operating Permit (SOP) issued 1/13/2009 (as amended 10-19/2009, and 9/27/2016); 
o Minor NSR permit issued 1/13/2015 (as amended 8/03/2016); and 
o State Air Pollution Control Board Enforcement Action – Order of Consent dated 1/17/2017. 

1. Condition 1 of the NSR permit requires that NOX emissions from CR1 and CR2 be controlled by 
low-NOX burners, good combustion practices, and selective non-catalytic reduction (SNCR). 

2. Condition 2 of the NSR permit requires that CO and VOC emissions from CR1 and CR2 be 
controlled by good combustion practices. 

3. Condition 2 of the SOP and Condition 5 of the NSR permit specify that the approved fuel for CR1 
and CR2 is natural gas exclusively.  A change in fuel may require a permit to modify and operate. 

4. Condition 6 of the NSR permit specifies that the approved fuel for CR4 and CR5 is natural gas 
exclusively, and a change in fuel may require a permit to modify and operate. 

5. Condition 7 of the NSR permit specifies that the consumption of natural gas in CR1, CR2, CR4, and 
CR5 is not to exceed a combined total of 27,100,000,000 scf per year, calculated monthly as the 
sum of each consecutive 12-month period. 

6. Condition 9 of the NSR permit specifies that the ammonia slip in the boiler exhausts for CR1 and 
CR2 must not exceed 10.0 ppm as a monthly average.  The ammonia slip in each boiler exhaust is 
to be monitored continuously and the average hourly concentration recorded. 

7. Condition 3 of the SOP limits the sulfur dioxide emissions from CR1 and CR2 to the following: 

Sulfur Dioxide Limit Stack 1 

3-Hour Block Average* 1.08 lbs/MMBtu and 4537.94 lbs/hr 
24-Hour Block Average* 1.05 lbs/MMBtu and 105,886 lbs/day 

These SO2 limits were derived from dispersion modeling results that demonstrated compliance with 
the SO2 NAAQS and formed the basis of a 2008 Consent Order between APCO and DEQ.  
Although these emission limits are substantially higher than those expected from the exclusive 
combustion of natural gas in CR1 and CR2, they are retained in the permit to assure compliance 
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with the NAAQS.  Compliance with these limits is to be determined using data and information 
resultant from and required by SOP Conditions 2 (natural gas fuel is the approved fuel) and 5 
(quarterly SO2 emissions calculations). 

8. Condition 10 of the NSR permit limits the emissions from CR1, CR2, CR4, and CR5 as follows: 

Pollutant 

Short-Term Limits Annual Limits 

Units 1 and 2 
(CR1 and CR2) 

(per unit) 

Auxiliary Boiler 
(CR4) 

Fuel Heater 
(CR5) 

Facility-Wide 

Sulfur Dioxide (SO2): 144.78 lbs/hr 1.98 lbs/hr 0.96 lbs/hr 813.00 tons/yr 

Carbon Monoxide 
(CO): 

147.66 lbs/hr 
0.06 lbs/MMBtu 

4.68 lbs/hr 0.66 lbs/hr 233.00 tons/yr 

Nitrogen Oxides 
(as NO2): 

442.98 lbs/hr 
0.18 lbs/MMBtu 

0.89 lbs/hr 0.59 lbs/hr 1505.00 tons/yr 

Volatile Organic 
Compounds (VOC): 

9.84 lbs/hr 
0.004 lbs/MMBtu 

0.18 lbs/hr 0.07 lbs/hr 55.50 tons/yr 

PM-10/PM-2.5: 27.99 lbs/hr 0.25 lbs/hr 0.16 lbs/hr 157.18 tons/yr 

Annual emissions are to be calculated monthly as the sum of each consecutive 12-month period.  
Unless otherwise specified, the short-term CO emission limits on Units 1 and 2 (Reference Nos. 
CR1 and CR2) will apply at all times except during periods of startup, shutdown, and malfunction.  
Periods of startup and shutdown are defined in Condition 9 of the permit. 

9. Condition 11 of the NSR permit defines “startup” and “shutdown” periods for CR1 and CR2 as 
follows: 

a. Startup - A startup commences when the unit begins combusting fuel after a shutdown and ends 
when the unit is operating above 25% of design full load and is not to exceed a maximum 
duration of 18 hours.  CO emissions from each unit must not exceed 1800 lbs per startup. 

b. Shutdown - A shutdown commences when the unit is being removed from service and drops 
below 25% of design full load and ends when the fuel supply to the unit ceases and is not to 
exceed a maximum duration of 9 hours.  CO emissions from each unit must not exceed 900 lbs 
per shutdown. 

c. The permittee must operate the continuous emission monitoring systems during periods of 
startup and shutdown. 

d. The permittee must record the date, time, and duration of each startup and shutdown period. 

e. The permittee must operate the facility so as to minimize the frequency and duration of startup 
and shutdown periods. 

10. NSR permit Condition 13 limits visible emissions from CR1 and CR2 to 10% opacity 

11. The auxiliary boiler (CR4) and the fuel heater (CR5) are subject to the visible emissions standard in 
9 VAC 5-80-80 of not greater than 20% opacity except for one six-minute period in any hour of not 
more than 30% opacity.  According to the EPA Memorandum "Periodic Monitoring Guidance for 
Title V Operating Permits Programs", it is "virtually impossible" for a properly maintained unit 
firing pipeline grade natural gas to violate a SO2, PM, or opacity emission standard.  The permit 
limits the approved fuel for CR4 and CR5 to natural gas exclusively and therefore, periodic 
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monitoring will be attained.  In addition to an annual tune-up, the permittee will have available 
written operating procedures and a maintenance schedule for the natural gas-fired units.  These 
procedures are to be based on the manufacturer's recommendations, at minimum. 

12. 40 CFR 63.7540 (a)(10) requires that an annual tune-up be conducted on boilers and process heaters 
rated at 10 MMBtu/hr or greater to demonstrate continuous compliance with MACT DDDDD as 
specified in the following paragraphs a - f.  The tune-up must be conducted while burning the fuel 
that provided the majority of heat input over the 12 months prior to the tune-up. 

a. As applicable, inspect the burner, and clean or replace any components of the burner as 
necessary (the burner inspection may be performed any time prior to the tune-up or delay the 
burner inspection until the next scheduled unit shutdown).  At units where entry into a piece of 
process equipment or into a storage vessel is required to complete the tune-up inspections, 
inspections are required only during planned entries into the storage vessel or process 
equipment; 

b. Inspect the flame pattern, as applicable, and adjust the burner as necessary to optimize the flame 
pattern. The adjustment should be consistent with the manufacturer's specifications, if available; 

c. Inspect the system controlling the air-to-fuel ratio, as applicable, and ensure that it is correctly 
calibrated and functioning properly (the inspection may be delayed until the next scheduled unit 
shutdown); 

d. Optimize total emissions of CO.  This optimization should be consistent with the manufacturer's 
specifications, if available, and with any NOX requirement to which the unit is subject; 

e. Measure the concentrations in the effluent stream of CO in parts per million, by volume, and 
oxygen in volume percent, before and after the adjustments are made (measurements may be 
either on a dry or wet basis, as long as it is the same basis before and after the adjustments are 
made). Measurements may be taken using a portable CO analyzer; and 

f. Maintain on-site and submit, if requested by the Administrator, a report containing the following 
information: 

i. The concentrations of CO in the effluent stream in parts per million by volume, and oxygen 
in volume percent, measured at high fire or typical operating load, before and after the tune-
up of the boiler or process heater; 

ii. A description of any corrective actions taken as a part of the tune-up; and 

iii. The amount of fuel used over the 12 months prior to the tune-up. Units sharing a fuel meter 
may estimate the fuel used by each unit. 

13. NSR permit Condition 15 requires that continuous emission monitoring systems (CEMS) be 
installed to monitor emissions of NOx and CO from units CR1 and CR2. 

14. NSR permit Condition 16 requires that performance evaluations be conducted on the NOx and CO 
CEMS in accordance with 40 CFR Part 60, Appendix B. 

15. NSR permit Condition 17 specifies that a CEMS quality control program that is equivalent to the 
requirements of 40 CFR 60.13 and 40 CFR 60, Appendix F or Part 75 be implemented for all 
continuous monitoring systems. 

16. It is anticipated that compliance with the 10% opacity limit on the common stack for Units 1 and 2 
could be assured through proper boiler maintenance and limiting the units to natural gas combustion 
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(as indicated by the EPA Memorandum "Periodic Monitoring Guidance for Title V Operating 
Permits Programs").  However, because both Units 1 and 2 initially experienced issues with meeting 
the NSR permit PM-10 emissions limits, a monthly visible emissions observation (VEO) will be 
required as periodic monitoring for each unit.  If visible emissions are observed, a 6-minute VEE 
must be conducted.  If any opacity readings during the 6-minute period exceed the 10% limit, the 
VEE observation period must continue for one hour. 

In addition, the permittee must perform an annual tune-up on each boiler, and must have available 
written operating procedures and a maintenance schedule for the natural gas-fired units.  These 
procedures are to be based on the manufacturer's recommendations, at minimum. 

17. In the event that a VEE performed in accordance with Condition 16 indicates that the visible 
emissions exceed the 10% opacity limit on Units 1 and 2, the permittee must verify that each 
pertinent boiler is operating in accordance with manufacturer's specifications or other predetermined 
site-specific acceptable operating conditions.  If a boiler is not operating properly, the permittee 
shall take corrective actions to reduce the visible emissions such that compliance with the 10% 
opacity limit is achieved. 

18. NSR permit Condition 18 specifies reporting requirements for CEMS, and are to include the 
following information: 

a. The magnitude of excess emissions, any conversion factors used in the calculation of excess 
emissions, and the date and time of commencement and completion of each period of excess 
emissions; 

b. Specific identification of each period of excess emissions that occurs during startups, 
shutdowns, and malfunctions of the process, the nature and cause of the malfunction (if known), 
the corrective action taken or preventative measures adopted; 

c. The date and time identifying each period during which the continuous monitoring system was 
inoperative except for zero and span checks and the nature of the system repairs or adjustments; 
and 

d. When no excess emissions have occurred or the continuous monitoring systems have not been 
inoperative, repaired or adjusted, such information must be stated in that report. 

19. SOP Condition 6 requires that the permittee prepare and maintain reports of SO2 emissions in lb/hr 
and lb/MMBtu for the combined boiler stack (Stack 1), expressed on hourly, 3-hour block average, 
and 24-hour block average bases. 

20. A record of each visible emissions observation (VEO) or evaluation (VEE) conducted on common 
exhaust stack for Units 1 and 2 must be maintained and include the date, time, name of the emission 
unit, the applicable visible emissions requirement, the results of the observation, and the name of 
the observer. 

21. SOP Condition 5 and NSR permit Condition 19 require the following recordkeeping: 

a. The annual consumption of natural gas in CR1, CR2, CR4, and CR5, calculated monthly as the 
sum of each consecutive 12 month period. 

b. The average hourly and monthly ammonia slip concentration for each boiler exhaust, expressed 
in parts-per-million (ppm). 
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c. Continuous monitoring system calibrations and calibration checks, percent operating time, and 
excess emissions. 

d. Monthly emissions calculations for VOC, PM-10, PM-2.5, and SO2 from CR1, CR2, CR4, and 
CR5. 

e. Quarterly emissions calculations for SO2. 

f. Records of each startup and shutdown for CR1 and CR2, including the duration and total CO 
emissions during each event. 

g. Scheduled and unscheduled maintenance and operator training. 

h. Results of stack tests and visible emissions evaluations. 

22. The State Air Pollution Control Board Enforcement Action – Order By Consent issued to 
Appalachian Power Company for the Clinch River Plant on January 17, 2017, requires that the 
permittee conduct performance testing on CR1 and CR2 to verify compliance with the 
PM-10/PM-2.5 emissions limit listed in NSR permit Condition 10.  These tests must be conducted 
no later than January 18, 2018.  A test protocol must be submitted to the DEQ at least thirty (30) 
days prior to the performance testing.  A copy of all test results must be submitted to the DEQ 
within forty-five (45) days of test completion. 

23. Performance testing must be conducted on Units 1 and 2 at least once every five (5) years during 
periods of normal unit operation to demonstrate compliance with the VOC and particulate emissions 
limits specified in Condition 8 of the permit.  The tests are to be conducted and reported and data 
reduced as specified in 9 VAC 5-50-30.  A test protocol must be submitted at least thirty (30) days 
prior to testing.  The test results shall be submitted to the Director, Southwest Regional Office 
within 60 days after test completion.  The details of the tests shall be arranged with the Director, 
Southwest Regional Office  

24. NSR permit Condition 22 requires the permittee to conduct additional tests on the common stack for 
CR1 and CR2, if requested by the DEQ, to demonstrate compliance with permitted emissions limits. 

25. NSR permit Condition 23 requires the permittee to conduct additional visible emissions evaluations 
(VEE) in accordance with 40 CFR Part 60, Appendix A, Method 9, on the common stack for CR1 
and CR2, if requested by the DEQ, to demonstrate compliance with visible emissions limits. 

FUEL BURNING EQUIPMENT (Stationary Combustion Engines)

U12-FP (Unit 1 150 hp Emergency Fire Pump Engine) 
U3-FP (Unit 3 150 hp Emergency Fire Pump Engine) 

U12-FP and U3-FP are 150 hp distillate oil-fired compression-ignition reciprocating internal 
combustion fire pump engines.  Both units are considered to be existing emergency engines under 
MACT ZZZZ. 

The following fuel burning equipment requirements are from: 

o 40 CFR Part 63 Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants 
for Stationary Reciprocating Internal Combustion Engines (RICE). 

o Chapter 9 VAC 5 Chapter 50. 
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26. 40 CFR 63.6602 specifies that existing stationary RICE with a site rating of equal to or less than 
500 brake hp located at a major source of HAP emissions comply with the emission limitations in 
Table 2c of MACT ZZZZ.  The applicable requirements for emergency compression ignition 
reciprocating internal combustion engines from Table 2c are listed as follows: 

a. Change oil and filter every 500 hours of operation or annually, whichever comes first (sources 
have the option to utilize an oil analysis program as described in §63.6625(i) in order to extend 
the specified oil change requirement); 

b. Inspect air cleaner every 1,000 hours of operation or annually, whichever comes first; 

c. Inspect all hoses and belts every 500 hours of operation or annually, whichever comes first, and 
replace as necessary.  Sources can petition the Administrator pursuant to the requirements of 40 
CFR 63.6(g) for alternative work practices; and 

d. Minimize the engine's time spent at idle and minimize the engine's startup time to the period 
needed for appropriate and safe loading of the engine, not to exceed 30 minutes. 

27. 40 CFR 63.6625(f) specifies that each emergency fire pump engine be equipped with a non-
resettable hour meter that measures and displays the cumulative hours of engine operation. 

28. 40 CFR 63.6625(e) specifies that the owner or operator of an existing emergency RICE with a site 
rating of less than or equal to 500 hp located at a major source of HAP emissions, operate the 
engines and any after-treatment control devices (if any) according to the manufacturer's emission-
related written instructions or a source-developed maintenance plan which provides to the extent 
practicable for the maintenance and operation of the engines in a manner consistent with good air 
pollution control practice for minimizing emissions. 

29. 40 CFR 63.6640 (f) requires the owner or operator of an existing emergency stationary RICE with a 
site rating of less than or equal to 500 brake hp located at a major source of HAP emissions operate 
the emergency stationary RICE in accordance with the following: 

a. There is no time limit on the use of emergency stationary RICE in emergency situations. 

b. Each emergency stationary RICE may be operated for the purpose of maintenance checks and 
readiness testing, provided that the tests are recommended by Federal, State or local 
government, the manufacturer, the vendor, or the insurance company associated with the engine.  
Maintenance checks and readiness testing of such units is limited to 100 hours per year. The 
owner or operator may petition the Administrator for approval of additional hours to be used for 
maintenance checks and readiness testing, but a petition is not required if the owner or operator 
maintains records indicating that Federal, State, or local standards require maintenance and 
testing of emergency RICE beyond 100 hours per year. 

c. Each emergency stationary RICE may be operated up to 50 hours per year in non-emergency 
situations, but those 50 hours are counted towards the 100 hours per year provided for 
maintenance and testing. 

Any operation other than emergency operation, maintenance and testing, and operation in non-
emergency situations for 50 hours per year, as described in paragraphs a through c as listed above, 
is prohibited. If the engine is not operated according to the requirements in above paragraphs a 
through c, the engine will not be considered an emergency engine under MACT ZZZZ and will 
need to meet all requirements for non-emergency engines. 
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30. 9 VAC 5-50-80 limits the visible emissions from stationary sources that were constructed, modified 
or relocated on or after Match 17, 1972, to not more 20% opacity, except during one six-minute 
period in one hour of not more than 30% opacity. 

Because these engines are only operated for short periods of time for maintenance and readiness 
testing purposes and any requirement to conduct opacity testing during emergency operation would 
be impractical, periodic opacity testing will not be required.  Compliance with the opacity limitation 
will be assured through compliance with operation and maintenance requirements in Condition 28. 

31. 40 CFR 63.6655 (d) requires that records of the inspection and maintenance activities listed in 
Condition 26 be kept to show continuous compliance with the operating limits, and §63.6655 (e) 
requires that records of the maintenance conducted on the emergency fire pump engines be kept to 
demonstrate that the engines (and any after-treatment control devices) were operated and 
maintained in accordance with the unit maintenance plan (required in Condition 28). 

32. 40 CFR 63.6655 (f) requires that the permittee keep records of the hours of operation of each 
emergency fire pump engine that is recorded through the non-resettable hour meter.  The owner or 
operator must document how many hours are spent for emergency operation, including what 
classified the operation as emergency and how many hours are spent for non-emergency operation. 

COAL TRUCK LOADING AND RAIL CAR UNLOCDING OPERATIONS (TL-1) 

33. NSR permit Condition 3 contains the following requirements for fugitive dust and fugitive emission 
controls for the coal truck loading and rail car unloading operations (TL-1): 

a. Dust from material handling, transfers and load-outs must be controlled by wet suppression or 
equivalent (as approved by the DEQ). 

b. All material being stockpiled must be kept adequately moist to control dust during storage and 
handling or covered at all times to minimize emissions. 

c. Dust from haul roads and traffic areas must be controlled by the application of asphalt, water, 
suitable chemicals, or equivalent methods approved by the DEQ. 

d. Reasonable precautions must be taken to prevent deposition of dirt on public roads and 
subsequent dust emissions.  Dirt, product, or raw material spilled or tracked onto paved surfaces 
must be promptly removed to prevent particulate matter from becoming airborne. 

34. NSR permit Condition 8 limits the throughput of coal to the coal truck loading operations to not 
more than 4,000,000 tons per year, calculated monthly as the sum of each consecutive 12 month 
period. 

35. NSR permit Condition 12 limits the emissions from the coal truck loading operations to the 
following: 

Coal Truck Loading: 
Particulate Matter 2.85 lbs/hr 6.00 tons/yr 
PM-10 2.85 lbs/hr 6.00 tons/yr 
PM-2.5 2.85 lbs/hr 6.00 tons/yr 

Truck Loading Traffic: 
Particulate Matter 3.10 lbs/hr 6.37 tons/yr 
PM-10 1.56 lbs/hr 3.20 tons/yr 
PM-2.5 0.38 lbs/hr 0.78 tons/yr 
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36. NSR permit Condition 14 limits visible emissions from the coal truck loading operations to not 
more than twenty percent (20%) opacity as determined by EPA Method 9 (reference 40 CFR 60, 
Appendix A).  This condition applies at all times except during startup, shutdown and malfunction. 

37. The coal handling operations (railcar unloading and coal truck loadout) may or may not be operated 
in the future.  As such, the periodic monitoring requirement associated with the 20% opacity limit 
will be to conduct a weekly visible emissions observation (Method 22) when the coal handling 
facilities are in operation.  If visible emissions are observed, a 6-minute Method 9 evaluation will be 
required, unless the cause of the opacity is corrected in a timely manner.  The permittee must 
maintain a record of each visible emissions observation. 

38. Condition 19.b of the NSR permit requires the permittee to maintain records of emission data and 
operating parameters as necessary to demonstrate compliance with this permit.  The content and 
format of such records must be arranged with the Director, Southwest Regional Office.  These 
records will include, but are not limited to, the annual processing of coal in the coal truck loading 
operations (Reference No. TL 1), calculated as the sum of each consecutive 12-month period. 

PERMIT SHIELD AND INAPPLICABLE REQUIREMENTS 

39. 9 VAC 5-80-500 requires that the federal operating permit include a provision stating that 
compliance with the conditions of the permit be deemed compliance with all applicable 
requirements in effect as of the date that the permit and as specifically identified in the permit.  The 
permit shield will only cover applicable requirements that are covered by terms and conditions of 
the permit and any other applicable requirement specifically identified as being not applicable to the 
source, provided that the permit includes that determination. 

GENERAL CONDITIONS 

40. 9 VAC 5-40-80 prohibits owners or other persons to cause or permit to be discharged into the 
atmosphere from any affected facility any visible emissions which exhibit greater than 20% opacity, 
except for one six-minute period in any hour of not more than 60% opacity. 

41. 9 VAC 5-20-180-I, SOP Condition 9, and NSR Condition 29, require that the permittee upon 
request by the DEQ, reduce the level of operation or shut down a facility, as necessary to avoid 
violating any primary ambient air quality standard and may not return to normal operation until 
such time as the ambient air quality standard will not be violated. 

42. 9 VAC 5-50-20-E and  NSR Condition 26 require the permittee to develop a maintenance schedule, 
keep records of such maintenance, and keep an inventory of spare parts needed to minimize the 
duration of equipment breakdowns. 

43. 9 VAC 5-80-490 N specifies that all terms and conditions in the permit are enforceable by the 
administrator and citizens under the federal Clean Air Act, except those that have been designated 
as only state-enforceable. 

44. 9 VAC 5-80-490 D specifies that the operating permit have a fixed term of five years.  Unless the 
responsible official submits a timely and complete application for renewal to the Department 
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consistent with the requirements of 9 VAC 5-80-430, 9 VAC 5-80-530 B specifies that the right of 
the facility to operate will be terminated upon permit expiration. 

a. 9 VAC 5-80-430 C.5 requires that the owner submit an application for renewal at least six 
months but no earlier than eighteen months prior to the date of permit expiration. 

b. 9 VAC 5-80-430 F.1 and 9 VAC 5-80-530 B state that if an applicant submits a timely and 
complete application for a permit renewal, the failure of the source to have a permit or the 
operation of the source without a permit will not be a violation of Article 3, Part II of 9 VAC 5 
Chapter 80, until the Board takes final action on the application under 9 VAC 5-80-150. 

c. 9 VA 5-80-430 F.2 states that no source may operate after the time that it is required to submit a 
timely and complete application under subsections C and D of 9 VAC 5-80-430 for a renewal 
permit, except in compliance with a permit issued under Article 3, Part II of 9 VAC 5 
Chapter 80. 

d. 9 VAC 5-80-430 F.7.d states that a complete acid rain permit application will be binding on the 
owners and operators and the designated representative of the affected source and the affected 
units covered by the permit application and will be enforceable as an acid rain permit from the 
date of submission of the permit application until the issuance or denial of such permit as a final 
agency action subject to judicial review. 

e. 9 VAC 5-80-430 F.5 states that if an applicant submits a timely and complete application under 
section 9 VAC 5-80-430 for a permit renewal but the Board fails to issue or deny the renewal 
permit before the end of the term of the previous permit: 

i. the previous permit will not expire until the renewal permit has been issued or denied and; 

ii. all the terms and conditions of the previous permit, including any permit shield granted 
pursuant to 9 VAC 5 80 500, will remain in effect from the date the application is 
determined to be complete until the renewal permit is issued or denied. 

f. 9 VAC 5-80-430 F.6 states that the protection under paragraphs 9 VAC 5-80-430 F.5.i and F.5.ii 
will cease to apply if, subsequent to the completeness determination made pursuant section 
9VAC5-80-430 D, the applicant fails to submit by the deadline specified in writing by the Board 
any additional information identified as being needed to process the application. 

45. 9 VAC 5-80-490 F specifies that all records of monitoring information maintained to demonstrate 
compliance with the terms and conditions of this permit must contain, where applicable, the 
following: 

a. The date, place as defined in the permit, and time of sampling or measurements; 

b. The date(s) analyses were performed; 

c. The company or entity that performed the analyses; 

d. The analytical techniques or methods used; 

e. The results of such analyses; and 

f. The operating conditions existing at the time of sampling or measurement. 

46. 9 VAC 5-80-490 F also specifies that records of all monitoring data and support information must 
be retained for at least five years from the date of the monitoring sample, measurement, report, or 
application.  Support information includes all calibration and maintenance records and all original 
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strip-chart recordings for continuous monitoring instrumentation, and copies of all reports required 
by the permit. 

47. In accordance with 9 VAC 5-80-490 F, the permittee is required to submit the results of monitoring 
contained in any applicable requirement to DEQ no later than March 1 and September 1 of each 
calendar year. This report must be signed by a responsible official, consistent with 9 VAC 
5-80-430 G, and must include: 

a. The time period included in the report. The time periods to be addressed are January 1 to 
June 30 and July 1 to December 31; and 

b. All deviations from permit requirements. 

c. If there were no deviations from permit conditions during the time period, the permittee will 
include a statement in the report that "no deviations from permit requirements occurred during 
this semi-annual reporting period." 

48. In accordance with 9 VAC 5-80-490 K, exclusive of any reporting required to assure compliance 
with the terms and conditions of the permit or as part of a schedule of compliance contained in the 
permit, the permittee must submit to EPA and DEQ no later than March 1 each calendar year a 
certification of compliance with all terms and conditions of this permit including emission 
limitation standards or work practices for the period ending December 31. The compliance 
certification must comply with such additional requirements that may be specified pursuant to 
§114(a)(3) and §504(b) of the federal Clean Air Act.  The permittee must maintain a copy of the 
certification for five (5) years after submittal of the certification.  This certification must be signed 
by a responsible official, consistent with 9 VAC 5-80-430 G, and include: 

a. The time period included in the certification. The time period to be addressed is January 1 to 
December 31; 

b. The identification of each term or condition of the permit that is the basis of the certification; 

c. The compliance status; 

d. Whether compliance was continuous or intermittent, and if not continuous, documentation of 
each incident of non-compliance; 

e. Consistent with subsection 9 VAC 5-80-490 E, the method or methods used for determining the 
compliance status of the source at the time of certification and over the reporting period; 

f. Such other facts as the permit may require to determine the compliance status of the source; and 

g. One copy of the annual compliance certification must be submitted to EPA in electronic format 
only. The certification document should be sent to R3_APD_Permits@epa.gov. 

49. 9 VAC 5-80-490 F.2 requires that the permittee notify the Director, Southwest Regional Office 
within four daytime business hours after discovery of any deviations from permit requirements 
which may cause excess emissions for more than one hour, including those attributable to upset 
conditions as may be defined in this permit.  In addition, within 14 days of the discovery, the 
permittee must provide a written statement explaining the problem, any corrective actions or 
preventative measures taken, and the estimated duration of the permit deviation.  The occurrence 
should also be reported in the next semi-annual compliance monitoring report. 

50. In accordance with 9 VAC 5-80-490 and 9 VAC 5-20-180 C, in the event that any affected facility 
or related air pollution control equipment fails or malfunctions in such a manner that may cause 
excess emissions for more than one hour, the owner will no later than four daytime business hours 
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after the malfunction is discovered, notify the Director, Southwest Regional Office of such failure 
or malfunction and within 14 days provide a written statement giving all pertinent facts, including 
the estimated duration of the breakdown.  Owners subject to the requirements of 9 VAC 5-40-50 C 
and 9 VAC 5-50-50 C are not required to provide the written statement prescribed in this paragraph 
for facilities subject to the monitoring requirements of 9 VAC 5-40-40 and 9 VAC 5-50-40.  When 
the condition causing the failure or malfunction has been corrected and the equipment is again in 
operation, the owner will notify the Director, Southwest Regional Office.  

51. In accordance with 9 VAC 5-80-490 G, the terms of the permit are severable, and if any condition, 
requirement or portion of the permit is held invalid or inapplicable under any circumstance, such 
invalidity or inapplicability must not affect or impair the remaining conditions, requirements, or 
portions of the permit. 

52. 9 VAC 5-80-490 G requires that the permittee comply with all terms and conditions of the permit. 
Any permit noncompliance constitutes a violation of the federal Clean Air Act or the Virginia Air 
Pollution Control Law or both and is grounds for enforcement action; for permit termination, 
revocation and reissuance, or modification; or, for denial of a permit renewal application. 

53. 9 VAC 5-80-490 G requires that the permit include a condition that states that it will not be a 
defense for a permittee in an enforcement action that it would have been necessary to halt or reduce 
the permitted activity in order to maintain compliance with the conditions of the permit. 

54. A physical change in, or change in the method of operation of, the stationary source may be subject 
to permitting under State Regulations 9 VAC 5-80-50, 9 VAC 5-80-1100, 9 VAC 5-80-1605, or 
9 VAC 5-80-2000 and may require a permit modification and/or revisions except as may be 
authorized in any approved alternative operating scenarios. 

55. 9 VAC 5-80-490 G requires that the permit state that it does not convey any property rights of any 
sort, or any exclusive privilege. 

56. 9 VAC 5-80-490 G requires that the permit specify that the permittee must furnish to the Board, 
within a reasonable time, any information that the Board may request in writing to determine 
whether cause exists for modifying, revoking and reissuing, or terminating the permit or to 
determine compliance with the permit. Upon request, the permittee must also furnish to the Board 
copies of records required to be kept by the permit and, for information claimed to be confidential, 
the permittee will furnish such records to the Board along with a claim of confidentiality. 

57. Any document (including reports) required in a permit condition to be submitted to the Board must 
contain a certification by a responsible official that meets the requirements of 9 VAC 5-80-430 G. 

58. In accordance with 9 VAC 5-80-490 H, the owner of any source for which a permit under 9 VAC 
5-80-360 through 9 VAC 5-80-700 was issued must pay permit fees consistent with the 
requirements of 9 VAC 5-80-310 through 9 VAC 5-80-350 in addition to an annual permit 
maintenance fee consistent with the requirements of 9 VAC 5-80-2310 through 9 VAC 5-80-2350.  
The actual emissions covered by the permit program fees for the preceding year will be calculated 
by the owner and submitted to the Department by April 15 of each year.  The calculations and final 
amount of emissions are subject to verification and final determination by DEQ.  The amount of the 
annual permit maintenance fee will be the largest applicable base permit maintenance fee amount 
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from Table 8-11A in 9 VAC 5-80-2340, adjusted annually by the change in the Consumer Price 
Index. 

59. In accordance with 9 VAC 5-80-490 A.2, the permit must contain applicable requirements for 
fugitive emissions.  During the operation of a stationary source or any other building, structure, 
facility, or installation, no owner or other person may cause or permit any materials or property to 
be handled, transported, stored, used, constructed, altered, repaired, or demolished without taking 
reasonable precautions to prevent particulate matter from becoming airborne. Such reasonable 
precautions may include, but are not limited to, the following: 

a. Use, where possible, of water or chemicals for control of dust in the demolition of existing 
buildings or structures, construction operations, the grading of roads, or the clearing of land; 

b. Application of asphalt, water, or suitable chemicals on dirt roads, materials stockpiles, and other 
surfaces which may create airborne dust; the paving of roadways and the maintaining of them in 
a clean condition; 

c. Installation and use of hoods, fans, and fabric filters to enclose and vent the handling of dusty 
material. Adequate containment methods will be employed during sandblasting or similar 
operations; 

d. Open equipment for conveying or transporting material likely to create objectionable air 
pollution when airborne will be covered or treated in an equally effective manner at all times 
when in motion; and, 

e. The prompt removal of spilled or tracked dirt or other materials from paved streets and of dried 
sediments resulting from soil erosion. 

60. 9 VAC 5-40-20 E (existing sources) and 9 VAC 5-50-20E (new and modified sources) both specify 
that at all times, including periods of startup, shutdown, and soot blowing, and malfunction, owners 
will, to the extent practicable, maintain and operate any affected facility including associated air 
pollution control equipment in a manner consistent with air pollution control practices for 
minimizing emissions.  Determination of whether acceptable operating and maintenance procedures 
are being used will be based on information available to the Board, which may include, but is not 
limited to, monitoring results, opacity observations, review of operating and maintenance 
procedures, and inspection of the source. 

61. In accordance with 9 VAC 5-80-490 J, contemporaneously with making a change between 
reasonably anticipated operating scenarios identified in the permit, the permittee will record in a log 
at the permitted facility a record of the scenario under which it is operating. The permit shield 
described in 9 VAC 5-80-500 will extend to all terms and conditions under each such operating 
scenario. The terms and conditions of each such alternative scenario will meet all applicable 
requirements including the requirements of 9 VAC 5 Chapter 80, Article 3. 

62. In accordance with 9 VAC 5-80-490 K, the permittee will allow DEQ, upon presentation of 
credentials and other documents as may be required by law, to perform the following: 

a. Enter upon the premises where the source is located or emissions-related activity is conducted, 
or where records must be kept under the terms and conditions of the permit. 

b. Have access to and copy, at reasonable times, any records that must be kept under the terms and 
conditions of the permit. 
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c. Inspect at reasonable times any facilities, equipment (including monitoring and air pollution 
control equipment), practices, or operations regulated or required under the permit. 

d. Sample or monitor at reasonable times' substances or parameters for the purpose of assuring 
compliance with the permit or applicable requirements. 

63. In accordance with 9 VAC 5-80-490 L, the permit will be reopened by the Board if additional 
federal requirements become applicable to a major source with a remaining permit term of three 
years or more. Such reopening will be completed no later than 18 months after promulgation of the 
applicable requirement. No such reopening is required if the effective date of the requirement is 
later than the date on which the permit is due to expire, unless the original permit or any of its terms 
and conditions has been extended pursuant to 9 VAC 5-80-430 F. The conditions for reopening a 
permit are as follows: 

a. The permit will be reopened if the Board or the administrator determines that the permit 
contains a material mistake or that inaccurate statements were made in establishing the 
emissions standards or other terms or conditions of the permit. 

b. The permit will be reopened if the administrator or the Board determines that the permit must be 
revised or revoked to assure compliance with the applicable requirements. 

c. The permit will not be reopened by the Board if additional applicable state requirements become 
applicable to a major source prior to the expiration date established under 9 VAC 5-80-490 D. 

64. 9 VAC 5-80-510 G specifies that within five days after receipt of the issued permit, the permittee 
will maintain the permit on the premises for which the permit has been issued and will make the 
permit immediately available to DEQ upon request. 

65. 9 VAC 5-80-520 A specifies that no person may transfer a permit from one location to another or 
from one piece of equipment to another. 

66. 9 VAC 5-80-520 B states that in the case of a transfer of ownership of a stationary source, the new 
owner will comply with any current permit issued to the previous owner. The new owner will notify 
the Board of the change in ownership within 30 days of the transfer and will comply with the 
requirements of 9 VAC 5-80-560. 

67. 9 VAC 5-80-520 C states that in the case of a name change of a stationary source, the owner will 
comply with any current permit issued under the previous source name.  The owner will notify the 
Board of the change in source name within 30 days of the name change and will comply with the 
requirements of 9 VAC 5-80-560. 

68. 9 VAC 5-80 660 A states that a permit may be revoked or terminated prior to its expiration date if 
the owner knowingly makes material misstatements in the permit application or any amendments 
thereto or if the permittee violates, fails, neglects or refuses to comply with the terms or conditions 
of the permit, any applicable requirements, or the applicable provisions of 9 VAC 5 Chapter 80 
Article 3. The Board may suspend, under such conditions and for such period of time as the Board 
may prescribe any permit for any grounds for revocation or termination or for any other violations 
of these regulations. 

69. 9 VAC 5-80-430 E specifies that any applicant who fails to submit any relevant facts or who has 
submitted incorrect information in a permit application must, upon becoming aware of such failure 
or incorrect submittal, promptly submit such supplementary facts or corrections.  An applicant will 
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also provide additional information as necessary to address any requirements that become 
applicable to the source after the date a complete application was filed but prior to release of a draft 
permit. 

70. Applicable federal requirements include those for stratospheric ozone protection.  If the permittee 
handles or emits one or more Class I or II substances subject to a standard promulgated under or 
established by Title VI (Stratospheric Ozone Protection) of the federal Clean Air Act, the permittee 
will comply with all applicable sections of 40 CFR Part 82, Subparts A to F. 

71. Applicable federal requirements include those pertaining to asbestos.  The permittee must comply 
with the requirements of National Emissions Standards for Hazardous Air Pollutants (40 CFR 61) 
Subpart M, National Emission Standards for Asbestos as it applies to the following:  Standards for 
Demolition and Renovation (40 CFR 61.145), Standards for Insulating Materials (40 CFR 61.148), 
and Standards for Waste Disposal (40 CFR 61.150). 

72. The accidental release prevention requirements of 40 CFR Part 68 will apply if the permittee has 
more, or will have more than a threshold quantity of a regulated substance in a process, as 
determined by 40 CFR 68.115. 

73. 9 VAC 5-80-490 I specifies that no permit revision will be required under any federally approved 
economic incentives, marketable permits, emissions trading and other similar programs or processes 
for changes that are provided for in this permit. 

74. 9 VAC 5-80-490 I specifies that where the trading of emissions increases and decreases within the 
permitted facility is to occur within the context of this permit and to the extent that the regulations 
provide for trading such increases and decreases without a case-by-case approval of each emissions 
trade: 

a. All terms and conditions required under 9 VAC 5-80-490, except subsection N, will be included 
to determine compliance. 

b. The permit shield described in 9 VAC 5-80-500 will extend to all terms and conditions that 
allow such increases and decreases in emissions. 

c. The owner must meet all applicable requirements including the requirements of 9 VAC 
5-80-360 through 9 VAC 5-80-700. 

Title IV - PHASE II ACID RAIN PERMIT 

75. Acid Rain Permit Statement of Basis - Phase II Acid Rain Program - Statutory and Regulatory 
Authorities - In accordance with the Air Pollution Control Law of Virginia §10.1-1308 and 
§10.1-1322, the Environmental Protection Agency (EPA) Final Full Approval of the Operating 
Permits Program (Titles IV and V) published in the Federal Register December 4, 2001, Volume 
66, Number 233, Rules and Regulations, Pages 62961-62967 and effective November 30, 2001, and 
Title 40, the Code of Federal Regulations §§72.1 through 76.16, the Commonwealth of Virginia 
Department of Environmental Quality (DEQ) issues this permit pursuant to 9 VAC 5 Chapter 80, 
Article 3 of the Virginia Regulations for the Control and Abatement of Air Pollution (Federal 
Operating Permits for Acid Rain Sources). 

76. 40 CFR 72.9(a) and 9 VAC 5-80-420, 430, and 490 specify the following requirements for the acid 
rain permit: 
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a. The designated representative of each affected source and each affected unit at the source must: 

i. Submit a complete Acid Rain Permit application and acid rain compliance plan under 
40 CFR Part 72 in accordance with the deadlines specified in 40 CFR 72.30; and 

ii. Submit in a timely manner any supplemental information that the permitting authority 
determines is necessary in order to review an Acid Rain permit application and issue or deny 
an Acid Rain permit. 

b. The owners and operators of each affected source and each affected unit at the source must: 

i. Operate the unit in compliance with a complete Acid Rain permit application or a 
superseding Acid Rain permit issued by the permitting authority; and 

ii. Have an Acid Rain Permit. 

77. 40 CFR 72.9(b) and 9 VAC 5-80-420 B specify the following monitoring requirements: 

a. The owners and operators and, to the extent applicable, designated representative of each 
affected source and each affected unit at the source must comply with the monitoring 
requirements as provided in 40 CFR Part 75. 

b. The emissions measurements recorded and reported in accordance with 40 CFR Part 75 will be 
used to determine compliance by the source or unit, as appropriate, with the Acid Rain 
emissions limitations and emissions reduction requirements for sulfur dioxide and nitrogen 
oxides under the Acid Rain Program. 

c. The requirements of 40 CFR Part 75 will not affect the responsibility of the owners and 
operators to monitor emissions of other pollutants or other emissions characteristics at the unit 
under other applicable requirements of the federal Clean Air Act and other provisions of the 
operating permit for the source. 

78. 9 VAC 5-80-420 C 70 specifies that the owners and operators of each source and each affected unit 
at the source must: 

a. Hold allowances, as of the allowance transfer deadline, in the source's compliance account (after 
deductions under 40 CFR 73.34(c)), not less than the total annual emissions of sulfur dioxide for 
the previous calendar year from the affected units at the source; and 

b. Comply with the applicable Acid Rain emissions limitations for sulfur dioxide as listed in 
Table 2 of 40 CFR 73.10 (5302 tons SO2/year for Unit 1 and 6123 tons SO2/year for Unit 2). 

79. SO2 allowances may be acquired from other sources in addition to those allocated by U.S. EPA.  
9 VAC 5-80-490 O specifies that no revision to the permit is necessary in order for the owners and 
operators of this unit to hold additional allowances recorded in accordance with 40 CFR Part 73.  
The owners and operators of this unit remain obligated to hold sufficient allowances to account for 
SO2 emissions from this unit in accordance with 40 CFR 72.9(c)(1). 

80. 9 VAC 5-80-420 C identifies the following requirements pertaining to SO2 limitations and 
allowances: 

a. Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions limitations for sulfur 
dioxide will constitute a separate violation of the federal Clean Air Act. 

b. An affected unit will be subject to the requirements under 9 VAC 5-80-420 C.1.as follows: 
i. Starting January 1, 1995, an affected unit under 9 VAC 5-80-380 A.2.; or 
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ii. Starting on the later of January 1, 1995, in accordance with 40 CFR 72.41 and 72.43, an 
affected unit under 40 CFR 72.6(a)(2) or (3) that is a substitution or compensating unit; or 

iii. Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2) that is not a substitution 
or compensating unit; or 

iv. Starting on the later of January 1, 2000 or the deadline for monitor certification under 
40 CFR Part 75, an affected unit under 9 VAC 5-80-380 A.3. that is not a substitution or 
compensating unit. 

c. Allowances will be held in, deducted from, or transferred among Allowance Tracking System 
accounts in accordance with the Acid Rain Program. 

d. An allowance will not be deducted in order to comply with the sulfur dioxide requirements of 
40 CFR 72.9(c)(1)(i) prior to the calendar year for which the allowance was allocated. 

e. An allowance allocated by the EPA Administrator under the Acid Rain Program is a limited 
authorization to emit sulfur dioxide in accordance with the Acid Rain Program. No provision of 
the Acid Rain Program, the Acid Rain permit application, the Acid Rain permit, or an 
exemption under 40 CFR 72.7 or 72.8 and no provision of law may be construed to limit the 
authority of the United States to terminate or limit such authorization. 

f. An allowance allocated by the EPA Administrator under the Acid Rain Program does not 
constitute a property right. 

81. Pursuant to 40 CFR 76.11, the Commonwealth of Virginia Department of Environmental Quality 
approves a NOX emissions averaging plan for this unit, effective from calendar years 2017 through 
2021.  Under the plan, this unit's NOX emissions must not exceed the annual average alternative 
contemporaneous emission limitation of 0.80 lb/mmBtu. 

Under the plan, the actual Btu-weighted annual average NOX emission rate for the units in the plan 
must be less than or equal to the Btu-weighted annual average NOX emission rate for the same units 
had they each been operated, during the same period of time, in compliance with the applicable 
emission limitations under 40 CFR 76.5, 76.6, or 76.7, except that for any early election units, the 
applicable emission limitations must be under 40 CFR 76.7.  If the designated representative 
demonstrates that the requirement of the prior sentence (as set forth in 40 CFR 76.11(d)(1)(ii)(A)) is 
met for a year under the plan, then this unit will be deemed to be in compliance for that year with its 
alternative contemporaneous annual emission limitation. 

In accordance with 40 CFR 72.40(b)(2), approval of the averaging plan will not be final until every 
state and local permitting authority with jurisdiction over one or more units included in the 
averaging plan has approved the plan with the same modifications or conditions, if any. 

In addition to the described NOX compliance plan, this unit must comply with all other applicable 
requirements of 40 CFR part 76, including the duty to reapply for a NOX compliance plan, and 
requirements covering excess emissions. 

82. 9 VAC 5-80-420 E specifies the following requirements for excess emissions: 

a. The designated representative of an affected source that has excess emissions in any calendar 
year must submit a proposed offset plan, as required under 40 CFR Part 77. 

b. The owners and operators of an affected source that has excess emissions in any calendar year 
must: 
i. Pay without demand the penalty required, and pay upon demand the interest on that penalty, 

as required by 40 CFR Part 77; and 
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ii. Comply with the terms of an approved offset plan, as required by 40 CFR Part 77. 

83. 9 VAC 5-80-420 F identifies the following recordkeeping and reporting requirements: 

a. Unless otherwise provided, the owners and operators of the source and each affected unit at the 
source must keep on site at the source each of the following documents for a period of 5 years 
from the date the document is created. This period may be extended for cause, at any time prior 
to the end of 5 years, in writing by the Administrator or permitting authority: 
i. The certificate of representation for the designated representative for the source and each 

affected unit at the source and all documents that demonstrate the truth of the statements in 
the certificate of representation, in accordance with 40 CFR 72.24; provided that the 
certificate and documents must be retained on site at the source beyond such 5-year period 
until such documents are superseded because of the submission of a new certificate of 
representation changing the designated representative; 

ii. All emissions monitoring information, in accordance with 40 CFR Part 75, provided that to 
the extent that 40 CFR Part 75 provides for a 3-year period for recordkeeping, the 3-year 
period will apply. 

iii. Copies of all reports, compliance certifications, and other submissions and all records made 
or required under the Acid Rain Program; and, 

iv. Copies of all documents used to complete an Acid Rain permit application and any other 
submission under the Acid Rain Program or to demonstrate compliance with the 
requirements of the Acid Rain Program. 

b. The designated representative of an affected source and each affected unit at the source must 
submit the reports and compliance certifications required under the Acid Rain Program, 
including those under 40 CFR Part 72 Subpart I and 40 CFR Part 75. 

84. 9 VAC 5-80-420 G identifies the following requirements concerning liability: 

a. Any person who knowingly violates any requirement or prohibition of the Acid Rain Program, a 
complete Acid Rain permit application, an Acid Rain permit, or an exemption under 9 VAC 5-
80-390 or 9 VAC 5-80-400 and 40 CFR 72.7 or 72.8, including any requirement for the 
payment of any penalty owed to the United States, will be subject to enforcement pursuant to 
section 113(c) of the federal Clean Air Act and by the board pursuant to §§ 10.1-1316 and 
10.1-1320 of the Code of Virginia. 

b. Any person who knowingly makes a false, material statement in any record, submission, or 
report under the Acid Rain Program will be subject to criminal enforcement pursuant to section 
113(c) of the federal Clean Air Act and 18 U.S.C. 1001 and by the board pursuant to §§ 
10.1-1316 and 10.1-1320 of the Code of Virginia. 

c. No permit revision will excuse any violation of the requirements of the Acid Rain Program that 
occurs prior to the date that the revision takes effect. 

d. Each affected source and each affected unit must meet the requirements of the Acid Rain 
Program. 

e. Any provision of the Acid Rain Program that applies to an affected source (including a 
provision applicable to the designated representative of an affected source) must also apply to 
the owners and operators of such source and of the affected units at the source. 

f. Any provision of the Acid Rain Program that applies to an affected unit (including a provision 
applicable to the designated representative of an affected unit) must also apply to the owners 
and operators of such unit. 



APCO – Clinch River Plant 
SWRO10236 

Statement of Basis 
Page 22 

g. Each violation of a provision of the Acid Rain Program regulations (40 CFR Parts 72, 73, 74, 
75, 76, 77, and 78) by an affected source or affected unit, or by an owner or operator or 
designated representative of such source or unit, will be a separate violation of the federal Clean 
Air Act. 

85. 9 VAC 5-80-420 H states that no provision of the Acid Rain Program, an Acid Rain permit 
application, an Acid Rain permit, or an exemption under 9 VAC 5-80-390 or 9 VAC 5-80-400 and 
40 CFR 72.7 or 72.8 will be construed as: 

a. Except as expressly provided in Title IV of the federal Clean Air Act, exempting or excluding 
the owners and operators and, to the extent applicable, the designated representative of an 
affected source or affected unit from compliance with any other provision of the federal Clean 
Air Act, including the provisions of title I of the federal Clean Air Act relating to applicable 
National Ambient Air Quality Standards or State Implementation Plans; 

b. Limiting the number of allowances a source can hold; provided, that the number of allowances 
held by the source will not affect the source's obligation to comply with any other provisions of 
the federal Clean Air Act; 

c. Requiring a change of any kind in any State law regulating electric utility rates and charges, 
affecting any State law regarding such State regulation, or limiting such State regulation, 
including any prudence review requirements under such State law; 

d. Modifying the Federal Power Act or affecting the authority of the Federal Energy Regulatory 
Commission under the Federal Power Act; or, 

e. Interfering with or impairing any program for competitive bidding for power supply in a State in 
which such program is established. 

NOX BUDGET TRADING PROGRAM REQUIREMENTS 

86. The NOX Budget Trading Program requirements of 9 VAC 5 Chapter 140 Part I, are applicable to 
Units 1 and 2 (CR1 and CR2) at the Clinch River Plant.  Units 1 and 2 each meet the definition of a 
NOX Budget Unit and falls subject to the NOX Budget emission limitations under 9 VAC 5-140-40.  
As required by 9 VAC 5-140-200 A, each NOX Budget source is required to have a federally 
enforceable permit. 

87. In accordance with 9 VAC 5-140-200 A, the NOX Budget permit will be administrated by the 
VADEQ under the authority of 9 VAC 5-80-360 et seq., and 9 VAC 5-140-10 et seq. 

88. Units 1 and 2 (CR1 and CR2) have been determined to meet the applicability requirements as 
provided in 9 VAC 5-140-40 A.1 and A.2.  Units that do not meet this definition, are not defined as 
25-Ton Exemption Units and are not permanently shutdown can be included in the NOX Budget 
Trading program as "opt-in" air emission sources. 

89. The owners and operators and, to the extent applicable, the NOX authorized account representative 
of each NOX Budget source and each NOX Budget unit at the source must comply with the 
monitoring requirements of 9 VAC 5-140-700 et seq.  The emissions measurements recorded and 
reported in accordance with 9 VAC 5-140-700 et seq. will be used to determine compliance by the 
unit with the NOX Budget emissions limitation. 

90. 9 VAC 5-140-60 C requires the following: 
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a. The owners and operators of each NOX Budget source and each NOX Budget unit at the source 
must hold NOX allowances available for compliance deductions under 9 VAC 5 140 540 A, B, 
E, or F, as of the NOX allowance transfer deadline, in the unit's compliance account and the 
source's overdraft account in an amount not less than the total NOX emissions for the control 
period from the unit, as determined in accordance with 9 VAC 5 140 700 et seq., plus any 
amount necessary to account for actual utilization under 9 VAC 5 140 420 E for the control 
period or to account for excess emissions for a prior control period under 9 VAC 5-140-540 D 
or to account for withdrawal from the NOX Budget Trading Program, or a change in regulatory 
status, of a NOX Budget opt-in unit under 9 VAC 5-140-860 or 9 VAC 5-140-870. 

b. Each ton of nitrogen oxides emitted in excess of the NOX Budget emissions limitation will 
constitute a separate violation of the Clean Air Act and applicable Virginia Air Pollution 
Control law. 

c. A NOX Budget unit will be subject to the requirements under 9 VAC 5-140-60 C.1 starting on 
May 1, 2004. 

d. NOX allowances must be held in, deducted from, or transferred among NOX Allowance 
Tracking System accounts in accordance with 9 VAC 5 140 400 et seq., 9 VAC 5-140-500 et 
seq., 9 VAC 5-140-600 et seq., and 9 VAC 5-140-800 et seq. 

e. A NOX allowance will not be deducted in order to comply with the requirements under 9 VAC 
5-140-60 C.1 for a control period in a year prior to the year for which the NOX allowance was 
allocated. 

f. A NOX allowance allocated by the permitting authority or the administrator under the NOX

Budget Trading Program is a limited authorization to emit one ton of nitrogen oxides in 
accordance with the NOX Budget Trading Program.  No provision of the NOX Budget Trading 
Program, the NOX Budget permit application, the NOX Budget permit, or an exemption under 9 
VAC 5-140-50 and no provision of law will be construed to limit the authority of the United 
States or the State to terminate or limit such authorization. 

g. A NOX allowance allocated by the permitting authority or the administrator under the NOX

Budget Trading Program does not constitute a property right. 

h. Upon recordation by the administrator under 9 VAC 5 140 500 et seq., 9 VAC 5-140-600 et 
seq., or 9 VAC 5 140 800 et seq., every allocation, transfer, or deduction of a NOX allowance to 
or from a NOX Budget unit's compliance account or the overdraft account of the source where 
the unit is located is deemed to amend automatically, and become a part of, any NOX Budget 
permit of the NOX Budget unit by operation of law without any further review. 

91. 9 VAC 5-140-60 D requires that the owners and operators of a NOX Budget unit that has excess 
emissions in any control period will: 

a. Surrender the NOX allowances required for deduction under 9 VAC 5-140-540 D.1; and 

b. Pay any fine, penalty, or assessment or comply with any other remedy imposed under 
9 VAC 5-140-540 D.3. 

92. 9 VAC 5-140-60 E.1 states that unless otherwise provided, the owners and operators of the NOX

Budget source and each NOX Budget unit at the source must keep on site at the source each of the 
following documents for a period of five years from the date the document is created. 

a. The account certificate of representation for the NOX authorized account representative for the 
source and each NOX Budget unit at the source and all documents that demonstrate the truth of 
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the statements in the account certificate of representation, in accordance with 9 VAC 5-140-130; 
provided that the certificate and documents must be retained on site at the source beyond such 
five-year period until such documents are superseded because of the submission of a new 
account certificate of representation changing the NOX authorized account representative. 

b. All emissions monitoring information, in accordance with 9 VAC 5-140-700 et seq. of this part; 
provided that to the extent that 9 VAC 5-140-700 et seq. provides for a three-year period for 
recordkeeping, the three-year period will apply. 

c. Copies of all reports, compliance certifications, and other submissions and all records made or 
required under the NOX Budget Trading Program. 

d. Copies of all documents used to complete a NOX Budget permit application and any other 
submission under the NOX Budget Trading Program or to demonstrate compliance with the 
requirements of the NOX Budget Trading Program. 

93. 9 VAC 5-140-60 E.2 specifies that the NOX authorized account representative of a NOX Budget 
source and each NOX Budget unit at the source must submit the reports and compliance 
certifications required under the NOX Budget Trading Program, including those under 9 VAC 
5-140-300 et seq., 9 VAC 5-140-700 et seq., or 9 VAC 5-140-800 et seq. 

94. In accordance with 9 VAC 5-140-710 and 9 VAC 5-40-30, the permitted facility must be 
constructed so as to allow for emissions testing at any time using appropriate methods. Upon 
request from the Department, test ports will be provided at the appropriate locations. 

95. 9 VAC 5-140-60 F specifies the following requirements concerning liability: 

a. Any person who knowingly violates any requirement or prohibition of the NOX Budget Trading 
Program, a NOX Budget permit, or an exemption under 9 VAC 5-140-50 will be subject to 
enforcement pursuant to applicable State or Federal law. 

b. Any person who knowingly makes a false material statement in any record, submission, or 
report under the NOX Budget Trading Program will be subject to criminal enforcement pursuant 
to the applicable State or Federal law. 

c. No permit revision will excuse any violation of the requirements of the NOX Budget Trading 
Program that occurs prior to the date that the revision takes effect. 

d. Each NOX Budget source and each NOX Budget unit must meet the requirements of the NOX

Budget Trading Program. 

e. Any provision of the NOX Budget Trading Program that applies to a NOX Budget source or the 
NOX authorized account representative of a NOX Budget source will also apply to the owners 
and operators of such source and of the NOX Budget units at the source. 

f. Any provision of the NOX Budget Trading Program that applies to a NOX Budget unit or the 
NOX authorized account representative of a NOX budget unit will also apply to the owners and 
operators of such unit. Except with regard to the requirements applicable to units with a 
common stack under 9 VAC 5-140-700 et seq., the owners and operators and the NOX

authorized account representative of one NOX Budget unit will not be liable for any violation by 
any other NOX Budget unit of which they are not owners or operators or the NOX authorized 
account representative and that is located at a source of which they are not owners or operators 
or the NOX authorized account representative. 
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96. 9 VAC 5-140-60 G specifies that no provision of the NOX Budget Trading Program, a NOX Budget 
permit application, a NOX Budget permit, or an exemption under 9 VAC 5-140-50 will be construed 
as exempting or excluding the owners and operators and, to the extent applicable, the NOX

authorized account representative of a NOX Budget source or NOX Budget unit from compliance 
with any other provision of the applicable, approved State implementation plan, a federally 
enforceable permit, or the Clean Air Act. 

TRANSPORT RULE (TR) TRADING PROGRAM – (CROSS STATE AIR 
POLLUTION RULE (CSAPR)) 

The TR subject units, and the unit-specific monitoring provisions at this source, are identified in the 
following tables. These units are subject to the requirements for the TR NOX Annual Trading 
Program and the TR NOX Ozone Season Trading Program. 

Parameter Continuous emission 

monitoring system or 

systems (CEMS) 

requirements pursuant to 

40 CFR part 75, subpart 

B (for SO2 monitoring) 

and 40 CFR part 75, 

subpart H (for NOX

monitoring) 

Excepted 

monitoring 

system 

requirements for 

gas- and oil-

fired units 

pursuant to 40 

CFR part 75, 

appendix D  

Excepted 

monitoring 

system 

requirements for 

gas- and oil-

fired peaking 

units pursuant to 

40 CFR part 75, 

appendix E  

Low Mass 
Emissions 
excepted 
monitoring 
(LME) 
requirements for 
gas- and oil-
fired units 
pursuant to 40 
CFR 75.19 

EPA-approved 
alternative 
monitoring 
system 
requirements 
pursuant to 40 
CFR part 75, 
subpart E 

Unit ID: CR1 

SO2 X 

NOX X 

Heat Input X 

Unit ID CR2 

SO2 X 

NOX X 

Heat Input X 

97. The description of the monitoring used by a unit, as listed in the preceding table, does not change, 
create an exemption from, or otherwise affect the monitoring, recordkeeping, and reporting 
requirements applicable to the unit under 40 CFR 97.430 through 97.435 (TR NOX Annual Trading 
Program), 97.530 through 97.535 (TR NOX Ozone Season Trading Program), and 97.630 through 
97.635 (TR SO2 Group 1 Trading Program). 

98. Owners and operators must submit to the Administrator a monitoring plan for each unit in 
accordance with 40 CFR 75.53, 75.62 and 75.73, as applicable. 

99. Owners and operators that want to use an alternative monitoring system must submit to the 
Administrator a petition requesting approval of the alternative monitoring system in accordance 
with 40 CFR part 75, subpart E and 40 CFR 75.66 and 97.435 (TR NOX Annual Trading Program), 
97.535 (TR NOX Ozone Season Trading Program), and 97.635 (TR SO2 Group 1 Trading Program), 
as applicable. 
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100. Owners and operators that want to use an alternative to any monitoring, recordkeeping, or reporting 
requirement under 40 CFR 97.430 through 97.434 (TR NOX Annual Trading Program), 97.530 
through 97.534 (TR NOX Ozone Season Trading Program), and 97.630 through 97.634 (TR SO2

Group 1 Trading Program), must submit to the Administrator a petition requesting approval of the 
alternative in accordance with 40 CFR 75.66 and 97.435 (TR NOX Annual Trading Program), and 
97.535 (TR NOX Ozone Season Trading Program), as applicable. 

101. The descriptions of monitoring applicable to the unit meet the requirement of 40 CFR 97.430 
through 97.434 (TR NOX Annual Trading Program), 97.530 through 97.534 (TR NOX Ozone 
Season Trading Program), and 97.630 through 97.634 (TR SO2 Group 1 Trading Program), as 
applicable, and therefore minor permit modification procedures, in accordance with 40 CFR 
70.7(e)(2)(i)(B) or 71.7(e)(1)(i)(B), may be used to add to or change this unit’s monitoring system 
description. 
(9VAC5-80-490 and 40 CFR 97) 

102. The following conditions must be adhered to for Units CR1 and CR2, which are subject to the TR 
NOX Annual Trading Program (40 CFR 97.406): 

a. The owners and operators must comply with the requirement to have a designated 
representative, and may have an alternate designated representative, in accordance with 
40 CFR 97.413 through 97.418. 

b. Emissions monitoring, reporting, and recordkeeping requirements. 
i. The owners and operators, and the designated representative, of each TR NOX Annual 

source and each TR NOX Annual unit at the source must comply with the monitoring, 
reporting, and recordkeeping requirements of 40 CFR 97.430 through 97.435. 

ii. The emissions data determined in accordance with 40 CFR 97.430 through 97.435 will be 
used to calculate allocations of TR NOX Annual allowances under 40 CFR 97.411(a)(2) and 
(b) and 97.412 and to determine compliance with the TR NOX Annual emissions limitation 
and assurance provisions under paragraph (c) below, provided that, for each monitoring 
location from which mass emissions are reported, the mass emissions amount used in 
calculating such allocations and determining such compliance must be the mass emissions 
amount for the monitoring location determined in accordance with 40 CFR 97.430 through 
97.435 and rounded to the nearest ton, with any fraction of a ton less than 0.50 being 
deemed to be zero. 

c. NOX emissions requirements. 
i. TR NOX Annual emissions limitation. 

1) As of the allowance transfer deadline for a control period in a given year, the owners and 
operators of each TR NOX Annual source and each TR NOX Annual unit at the source 
must hold, in the source's compliance account, TR NOX Annual allowances available for 
deduction for such control period under 40 CFR 97.424(a) in an amount not less than the 
tons of total NOX emissions for such control period from all TR NOX Annual units at the 
source. 

2) If total NOX emissions during a control period in a given year from the TR NOX Annual 
units at a TR NOX Annual source are in excess of the TR NOX Annual emissions 
limitation set forth in paragraph (c)(i)(1) above, then: 
A) The owners and operators of the source and each TR NOX Annual unit at the source 

must hold the TR NOX Annual allowances required for deduction under 40 CFR 
97.424(d); and 
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B) The owners and operators of the source and each TR NOX Annual unit at the source 
must pay any fine, penalty, or assessment or comply with any other remedy imposed, 
for the same violations, under the Clean Air Act, and each ton of such excess 
emissions and each day of such control period will constitute a separate violation of 
40 CFR part 97, subpart AAAAA and the Clean Air Act. 

ii. TR NOX Annual assurance provisions. 
1) If total NOX emissions during a control period in a given year from all TR NOX Annual 

units at TR NOX Annual sources in the state exceed the state assurance level, then the 
owners and operators of such sources and units in each group of one or more sources and 
units having a common designated representative for such control period, where the 
common designated representative’s share of such NOX emissions during such control 
period exceeds the common designated representative’s assurance level for the state and 
such control period, must hold (in the assurance account established for the owners and 
operators of such group) TR NOX Annual allowances available for deduction for such 
control period under 40 CFR 97.425(a) in an amount equal to two times the product 
(rounded to the nearest whole number), as determined by the Administrator in 
accordance with 40 CFR 97.425(b), of multiplying: 
A) The quotient of the amount by which the common designated representative’s share 

of such NOX emissions exceeds the common designated representative’s assurance 
level divided by the sum of the amounts, determined for all common designated 
representatives for such sources and units in the state for such control period, by 
which each common designated representative’s share of such NOX emissions 
exceeds the respective common designated representative’s assurance level; and 

B) The amount by which total NOX emissions from all TR NOX Annual units at TR 
NOX Annual sources in the state for such control period exceed the state assurance 
level. 

2) The owners and operators must hold the TR NOX Annual allowances required under 
paragraph (c)(ii)(1) above, as of midnight of November 1 (if it is a business day), or 
midnight of the first business day thereafter (if November 1 is not a business day), 
immediately after such control period. 

3) Total NOX emissions from all TR NOX Annual units at TR NOX Annual sources in the 
State during a control period in a given year exceed the state assurance level if such total 
NOX emissions exceed the sum, for such control period, of the state NOX Annual trading 
budget under 40 CFR 97.410(a) and the state’s variability limit under 40 CFR 97.410(b). 

4) It will not be a violation of 40 CFR part 97, subpart AAAAA or of the Clean Air Act if 
total NOX emissions from all TR NOX Annual units at TR NOX Annual sources in the 
State during a control period exceed the state assurance level or if a common designated 
representative’s share of total NOX emissions from the TR NOX Annual units at TR NOX

Annual sources in the state during a control period exceeds the common designated 
representative’s assurance level. 

5) To the extent the owners and operators fail to hold TR NOX Annual allowances for a 
control period in a given year in accordance with paragraphs (c)(ii)(1) through (3) above, 
A) The owners and operators must pay any fine, penalty, or assessment or comply with 

any other remedy imposed under the Clean Air Act; and 
B) Each TR NOX Annual allowance that the owners and operators fail to hold for such 

control period in accordance with paragraphs (c)(ii)(1) through (3) above and each 



APCO – Clinch River Plant 
SWRO10236 

Statement of Basis 
Page 28 

day of such control period will constitute a separate violation of 40 CFR part 97, 
subpart AAAAA and the Clean Air Act. 

iii. Compliance periods. 
1) A TR NOX Annual unit will be subject to the requirements under paragraph (c)(i) above 

for the control period starting on the later of January 1, 2015, or the deadline for meeting 
the unit's monitor certification requirements under 40 CFR 97.430(b) and for each 
control period thereafter. 

2) A TR NOX Annual unit will be subject to the requirements under paragraph (c)(ii) above 
for the control period starting on the later of January 1, 2017 or the deadline for meeting 
the unit's monitor certification requirements under 40 CFR 97.430(b) and for each 
control period thereafter. 

iv. Vintage of allowances held for compliance. 
1) A TR NOX Annual allowance held for compliance with the requirements under 

paragraph (c)(i)(1) above for a control period in a given year must be a TR NOX Annual 
allowance that was allocated for such control period or a control period in a prior year. 

2) A TR NOX Annual allowance held for compliance with the requirements under 
paragraphs (c)(i)(2)(A) and (ii)(1) through (3) above for a control period in a given year 
must be a TR NOX Annual allowance that was allocated for a control period in a prior 
year or the control period in the given year or in the immediately following year. 

v. Allowance Management System requirements. Each TR NOX Annual allowance will be held 
in, deducted from, or transferred into, out of, or between Allowance Management System 
accounts in accordance with 40 CFR part 97, subpart AAAAA. 

vi. Limited authorization. A TR NOX Annual allowance is a limited authorization to emit one 
ton of NOX during the control period in one year. Such authorization is limited in its use and 
duration as follows: 
1) Such authorization must only be used in accordance with the TR NOX Annual Trading 

Program; and 
2) Notwithstanding any other provision of 40 CFR part 97, the Administrator has the 

authority to terminate or limit the use and duration of such authorization to the extent the 
Administrator determines is necessary or appropriate to implement any provision of the 
Clean Air Act. 

vii. Property right. A TR NOX Annual allowance does not constitute a property right. 

d. Title V permit revision requirements. 
i. No title V permit revision will be required for any allocation, holding, deduction, or transfer 

of TR NOX Annual allowances in accordance with 40 CFR part 97, subpart AAAAA. 
ii. This permit incorporates the TR emissions monitoring, recordkeeping and reporting 

requirements pursuant to 40 CFR 97.430 through 97.435, and the requirements for a 
continuous emission monitoring system (pursuant to 40 CFR part 75, subparts B and H), an 
excepted monitoring system (pursuant to 40 CFR part 75, appendices D and E), a low mass 
emissions excepted monitoring methodology (pursuant to 40 CFR 75.19), and an alternative 
monitoring system (pursuant to 40 CFR part 75, subpart E). Therefore, the Description of 
TR Monitoring Provisions table for units identified in this permit may be added to, or 
changed, in this title V permit using minor permit modification procedures in accordance 
with 40 CFR 97.406(d)(2) and 70.7(e)(2)(i)(B) or 71.7(e)(1)(i)(B). 

e. Additional recordkeeping and reporting requirements. 
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i. Unless otherwise provided, the owners and operators of each TR NOX Annual source and 
each TR NOX Annual unit at the source must keep on site at the source each of the following 
documents (in hardcopy or electronic format) for a period of 5 years from the date the 
document is created. This period may be extended for cause, at any time before the end of 5 
years, in writing by the Administrator. 
1) The certificate of representation under 40 CFR 97.416 for the designated representative 

for the source and each TR NOX Annual unit at the source and all documents that 
demonstrate the truth of the statements in the certificate of representation; provided that 
the certificate and documents must be retained on site at the source beyond such 5-year 
period until such certificate of representation and documents are superseded because of 
the submission of a new certificate of representation under 40 CFR 97.416 changing the 
designated representative. 

2) All emissions monitoring information, in accordance with 40 CFR part 97, subpart 
AAAAA. 

3) Copies of all reports, compliance certifications, and other submissions and all records 
made or required under, or to demonstrate compliance with the requirements of, the TR 
NOX Annual Trading Program. 

ii. The designated representative of a TR NOX Annual source and each TR NOX Annual unit at 
the source must make all submissions required under the TR NOX Annual Trading Program, 
except as provided in 40 CFR 97.418. This requirement does not change, create an 
exemption from, or otherwise affect the responsible official submission requirements under 
a title V operating permit program in 40 CFR parts 70 and 71. 

f. Liability. 
i. Any provision of the TR NOX Annual Trading Program that applies to a TR NOX Annual 

source or the designated representative of a TR NOX Annual source will also apply to the 
owners and operators of such source and of the TR NOX Annual units at the source. 

ii. Any provision of the TR NOX Annual Trading Program that applies to a TR NOX Annual 
unit or the designated representative of a TR NOX Annual unit will also apply to the owners 
and operators of such unit. 

g. Effect on other authorities. No provision of the TR NOX Annual Trading Program or exemption 
under 40 CFR 97.405 will be construed as exempting or excluding the owners and operators, 
and the designated representative, of a TR NOX Annual source or TR NOX Annual unit from 
compliance with any other provision of the applicable, approved state implementation plan, a 
federally enforceable permit, or the Clean Air Act. 

(9VAC5-80-490 and 40 CFR 97) 

103. The following conditions must be adhered to for Emission Units CR1 and CR2, which are subject to 
the TR NOX Ozone Season Trading Program (40 CFR 97.506): 

a. Designated representative requirements. The owners and operators must comply with the 
requirement to have a designated representative, and may have an alternate designated 
representative, in accordance with 40 CFR 97.513 through 97.518. 

b. Emissions monitoring, reporting, and recordkeeping requirements. 
i. The owners and operators, and the designated representative, of each TR NOX Ozone 

Season source and each TR NOX Ozone Season unit at the source must comply with the 
monitoring, reporting, and recordkeeping requirements of 40 CFR 97.530 (general 
requirements, including installation, certification, and data accounting, compliance 
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deadlines, reporting data, prohibitions, and long-term cold storage), 97.531 (initial 
monitoring system certification and recertification procedures), 97.532 (monitoring system 
out-of-control periods), 97.533 (notifications concerning monitoring), 97.534 
(recordkeeping and reporting, including monitoring plans, certification applications, 
quarterly reports, and compliance certification), and 97.535 (petitions for alternatives to 
monitoring, recordkeeping, or reporting requirements). 

ii. The emissions data determined in accordance with 40 CFR 97.530 through 97.535 will be 
used to calculate allocations of TR NOX Ozone Season allowances under 40 CFR 
97.511(a)(2) and (b) and 97.512 and to determine compliance with the TR NOX Ozone 
Season emissions limitation and assurance provisions under paragraph (c) below, provided 
that, for each monitoring location from which mass emissions are reported, the mass 
emissions amount used in calculating such allocations and determining such compliance will 
be the mass emissions amount for the monitoring location determined in accordance with 40 
CFR 97.530 through 97.535 and rounded to the nearest ton, with any fraction of a ton less 
than 0.50 being deemed to be zero. 

c. c. NOX emissions requirements. 
i. TR NOX Ozone Season emissions limitation. 

1) As of the allowance transfer deadline for a control period in a given year, the owners and 
operators of each TR NOX Ozone Season source and each TR NOX Ozone Season unit at 
the source will hold, in the source's compliance account, TR NOX Ozone Season 
allowances available for deduction for such control period under 40 CFR 97.524(a) in an 
amount not less than the tons of total NOX emissions for such control period from all TR 
NOX Ozone Season units at the source. 

2) If total NOX emissions during a control period in a given year from the TR NOX Ozone 
Season units at a TR NOX Ozone Season source are in excess of the TR NOX Ozone 
Season emissions limitation set forth in paragraph (c)(i)(1) above, then: 
A) The owners and operators of the source and each TR NOX Ozone Season unit at the 

source must hold the TR NOX Ozone Season allowances required for deduction 
under 40 CFR 97.524(d); and 

B) The owners and operators of the source and each TR NOX Ozone Season unit at the 
source must pay any fine, penalty, or assessment or comply with any other remedy 
imposed, for the same violations, under the Clean Air Act, and each ton of such 
excess emissions and each day of such control period will constitute a separate 
violation of 40 CFR part 97, subpart BBBBB and the Clean Air Act. 

ii. TR NOX Ozone Season assurance provisions. 
1) If total NOX emissions during a control period in a given year from all TR NOX Ozone 

Season units at TR NOX Ozone Season sources in the state exceed the state assurance 
level, then the owners and operators of such sources and units in each group of one or 
more sources and units having a common designated representative for such control 
period, where the common designated representative’s share of such NOX emissions 
during such control period exceeds the common designated representative’s assurance 
level for the state and such control period, must hold (in the assurance account 
established for the owners and operators of such group) TR NOX Ozone Season 
allowances available for deduction for such control period under 40 CFR 97.525(a) in an 
amount equal to two times the product (rounded to the nearest whole number), as 
determined by the Administrator in accordance with 40 CFR 97.525(b), of multiplying: 
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A) The quotient of the amount by which the common designated representative’s share 
of such NOX emissions exceeds the common designated representative’s assurance 
level divided by the sum of the amounts, determined for all common designated 
representatives for such sources and units in the state for such control period, by 
which each common designated representative’s share of such NOX emissions 
exceeds the respective common designated representative’s assurance level; and 

B) The amount by which total NO2 emissions from all TR NO2 Ozone Season units at 
TR NO2 Ozone Season sources in the state for such control period exceed the state 
assurance level. 

2) The owners and operators must hold the TR NO2 Ozone Season allowances required 
under paragraph (c)(ii)(1) above, as of midnight of November 1 (if it is a business day), 
or midnight of the first business day thereafter (if November 1 is not a business day), 
immediately after such control period. 

3) Total NO2 emissions from all TR NO2 Ozone Season units at TR NO2 Ozone Season 
sources in the state during a control period in a given year exceed the state assurance 
level if such total NO2 emissions exceed the sum, for such control period, of the State 
NO2 Ozone Season trading budget under 40 CFR 97.510(a) and the state’s variability 
limit under 40 CFR 97.510(b). 

4) It will not be a violation of 40 CFR part 97, subpart BBBBB or of the Clean Air Act if 
total NO2 emissions from all TR NO2 Ozone Season units at TR NO2 Ozone Season 
sources in the state during a control period exceed the state assurance level or if a 
common designated representative’s share of total NO2 emissions from the TR NO2

Ozone Season units at TR NO2 Ozone Season sources in the state during a control period 
exceeds the common designated representative’s assurance level. 

5) (To the extent the owners and operators fail to hold TR NO2 Ozone Season allowances 
for a control period in a given year in accordance with paragraphs (c)(ii)(1) through (3) 
above, 
A) The owners and operators will pay any fine, penalty, or assessment or comply with 

any other remedy imposed under the Clean Air Act; and 
B) Each TR NO2 Ozone Season allowance that the owners and operators fail to hold for 

such control period in accordance with paragraphs (c)(ii)(1) through (3) above and 
each day of such control period will constitute a separate violation of 40 CFR part 
97, subpart BBBBB and the Clean Air Act. 

iii. Compliance periods. 
1) A TR NO2 Ozone Season unit will be subject to the requirements under paragraph (c)(i) 

above for the control period starting on the later of May 1, 2015 or the deadline for 
meeting the unit's monitor certification requirements under 40 CFR 97.530(b) and for 
each control period thereafter. 

2) A TR NO2 Ozone Season unit will be subject to the requirements under paragraph (c)(ii) 
above for the control period starting on the later of May 1, 2017 or the deadline for 
meeting the unit's monitor certification requirements under 40 CFR 97.530(b) and for 
each control period thereafter. 

iv. Vintage of allowances held for compliance. 
1) A TR NO2 Ozone Season allowance held for compliance with the requirements under 

paragraph (c)(i)(1) above for a control period in a given year must be a TR NO2 Ozone 
Season allowance that was allocated for such control period or a control period in a prior 
year. 
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2) A TR NO2 Ozone Season allowance held for compliance with the requirements under 
paragraphs (c)(i)(2)(A) and (ii)(1) through (3) above for a control period in a given year 
must be a TR NO2 Ozone Season allowance that was allocated for a control period in a 
prior year or the control period in the given year or in the immediately following year. 

v. Allowance Management System requirements. Each TR NO2 Ozone Season allowance must 
be held in, deducted from, or transferred into, out of, or between Allowance Management 
System accounts in accordance with 40 CFR part 97, subpart BBBBB. 

vi. Limited authorization. A TR NO2 Ozone Season allowance is a limited authorization to emit 
one ton of NO2 during the control period in one year. Such authorization is limited in its use 
and duration as follows: 
1) Such authorization may only be used in accordance with the TR NO2 Ozone Season 

Trading Program; and 
2) Notwithstanding any other provision of 40 CFR part 97, subpart BBBBB, the 

Administrator has the authority to terminate or limit the use and duration of such 
authorization to the extent the Administrator determines is necessary or appropriate to 
implement any provision of the Clean Air Act. 

vii. Property right. A TR NO2 Ozone Season allowance does not constitute a property right. 

d. Title V permit revision requirements. 
i. No title V permit revision will be required for any allocation, holding, deduction, or transfer 

of TR NO2 Ozone Season allowances in accordance with 40 CFR part 97, subpart BBBBB. 
ii. This permit incorporates the TR emissions monitoring, recordkeeping and reporting 

requirements pursuant to 40 CFR 97.530 through 97.535, and the requirements for a 
continuous emission monitoring system (pursuant to 40 CFR part 75, subparts B and H), an 
excepted monitoring system (pursuant to 40 CFR part 75, appendices D and E), a low mass 
emissions excepted monitoring methodology (pursuant to 40 CFR 75.19), and an alternative 
monitoring system (pursuant to 40 CFR part 75, subpart E). Therefore, the Description of 
TR Monitoring Provisions table for units identified in this permit may be added to, or 
changed, in this title V permit using minor permit modification procedures in accordance 
with 40 CFR 97.506(d)(2) and 70.7(e)(2)(i)(B) or 71.7(e)(1)(i)(B). 

e. Additional recordkeeping and reporting requirements. 
i. Unless otherwise provided, the owners and operators of each TR NO2 Ozone Season source 

and each TR NO2 Ozone Season unit at the source must keep on site at the source each of 
the following documents (in hardcopy or electronic format) for a period of 5 years from the 
date the document is created. This period may be extended for cause, at any time before the 
end of 5 years, in writing by the Administrator. 
1) The certificate of representation under 40 CFR 97.516 for the designated representative 

for the source and each TR NO2 Ozone Season unit at the source and all documents that 
demonstrate the truth of the statements in the certificate of representation; provided that 
the certificate and documents must be retained on site at the source beyond such 5-year 
period until such certificate of representation and documents are superseded because of 
the submission of a new certificate of representation under 40 CFR 97.516 changing the 
designated representative. 

2) All emissions monitoring information, in accordance with 40 CFR part 97, subpart 
BBBBB. 
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3) Copies of all reports, compliance certifications, and other submissions and all records 
made or required under, or to demonstrate compliance with the requirements of, the TR 
NO2 Ozone Season Trading Program. 

ii. The designated representative of a TR NO2 Ozone Season source and each TR NO2 Ozone 
Season unit at the source must make all submissions required under the TR NO2 Ozone 
Season Trading Program, except as provided in 40 CFR 97.518. This requirement does not 
change, create an exemption from, or otherwise affect the responsible official submission 
requirements under a title V operating permit program in 40 CFR parts 70 and 71. 

f. Liability. 
i. Any provision of the TR NO2 Ozone Season Trading Program that applies to a TR NO2

Ozone Season source or the designated representative of a TR NO2 Ozone Season source 
will also apply to the owners and operators of such source and of the TR NO2 Ozone Season 
units at the source. 

ii. Any provision of the TR NO2 Ozone Season Trading Program that applies to a TR NO2

Ozone Season unit or the designated representative of a TR NO2 Ozone Season unit will also 
apply to the owners and operators of such unit. 

g. Effect on other authorities. - No provision of the TR NO2 Ozone Season Trading Program or 
exemption under 40 CFR 97.505 will be construed as exempting or excluding the owners and 
operators, and the designated representative, of a TR NO2 Ozone Season source or TR NO2

Ozone Season unit from compliance with any other provision of the applicable, approved state 
implementation plan, a federally enforceable permit, or the Clean Air Act. 

(9VAC5-80-490 and 40 CFR 97) 

104. Transport Rule (TR) SO2 Group 1 Trading Program - The following conditions must be adhered to 
for Emission Units CR1 and CR2, which are subject to the TR SO2 Group 1 Trading Program (40 
CFR 97.606): 

a. Designated representative requirements. The owners and operators must comply with the 
requirement to have a designated representative, and may have an alternate designated 
representative, in accordance with 40 CFR 97.613 through 97.618. 

b. Emissions monitoring, reporting, and recordkeeping requirements. 
i. The owners and operators, and the designated representative, of each TR SO2 Group 1 

source and each TR SO2 Group 1 unit at the source must comply with the monitoring, 
reporting, and recordkeeping requirements of 40 CFR 97.630 (general requirements, 
including installation, certification, and data accounting, compliance deadlines, reporting 
data, prohibitions, and long-term cold storage), 97.631 (initial monitoring system 
certification and recertification procedures), 97.632 (monitoring system out-of-control 
periods), 97.633 (notifications concerning monitoring), 97.634 (recordkeeping and 
reporting, including monitoring plans, certification applications, quarterly reports, and 
compliance certification), and 97.635 (petitions for alternatives to monitoring, 
recordkeeping, or reporting requirements). 

ii. The emissions data determined in accordance with 40 CFR 97.630 through 97.635 will be 
used to calculate allocations of TR SO2 Group 1 allowances under 40 CFR 97.611(a)(2) and 
(b) and 97.612 and to determine compliance with the TR SO2 Group 1 emissions limitation 
and assurance provisions under paragraph (c) below, provided that, for each monitoring 
location from which mass emissions are reported, the mass emissions amount used in 
calculating such allocations and determining such compliance will be the mass emissions 
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amount for the monitoring location determined in accordance with 40 CFR 97.630 through 
97.635 and rounded to the nearest ton, with any fraction of a ton less than 0.50 being 
deemed to be zero. 

c. SO2 emissions requirements. 
i. TR SO2 Group 1 emissions limitation. 

1) As of the allowance transfer deadline for a control period in a given year, the owners and 
operators of each TR SO2 Group 1 source and each TR SO2 Group 1 unit at the source 
must hold, in the source's compliance account, TR SO2 Group 1 allowances available for 
deduction for such control period under 40 CFR 97.624(a) in an amount not less than the 
tons of total SO2 emissions for such control period from all TR SO2 Group 1 units at the 
source. 

2) If total SO2 emissions during a control period in a given year from the TR SO2 Group 1 
units at a TR SO2 Group 1 source are in excess of the TR SO2 Group 1 emissions 
limitation set forth in paragraph (c)(i)(1) above, then: 
A) The owners and operators of the source and each TR SO2 Group 1 unit at the source 

must hold the TR SO2 Group 1 allowances required for deduction under 40 CFR 
97.624(d); and 

B) The owners and operators of the source and each TR SO2 Group 1 unit at the source 
must pay any fine, penalty, or assessment or comply with any other remedy imposed, 
for the same violations, under the Clean Air Act, and each ton of such excess 
emissions and each day of such control period will constitute a separate violation 
40 CFR part 97, subpart CCCCC and the Clean Air Act. 

ii. TR SO2 Group 1 assurance provisions. 
1) If total SO2 emissions during a control period in a given year from all TR SO2 Group 1 

units at TR SO2 Group 1 sources in the state exceed the state assurance level, then the 
owners and operators of such sources and units in each group of one or more sources and 
units having a common designated representative for such control period, where the 
common designated representative’s share of such SO2 emissions during such control 
period exceeds the common designated representative’s assurance level for the state and 
such control period, will hold (in the assurance account established for the owners and 
operators of such group) TR SO2 Group 1 allowances available for deduction for such 
control period under 40 CFR 97.625(a) in an amount equal to two times the product 
(rounded to the nearest whole number), as determined by the Administrator in 
accordance with 40 CFR 97.625(b), of multiplying: 
A) The quotient of the amount by which the common designated representative’s share 

of such SO2 emissions exceeds the common designated representative’s assurance 
level divided by the sum of the amounts, determined for all common designated 
representatives for such sources and units in the state for such control period, by 
which each common designated representative’s share of such SO2 emissions 
exceeds the respective common designated representative’s assurance level; and 

B) The amount by which total SO2 emissions from all TR SO2 Group 1 units at TR SO2

Group 1 sources in the state for such control period exceed the state assurance level. 
2) The owners and operators must hold the TR SO2 Group 1 allowances required under 

paragraph (c)(ii)(1) above, as of midnight of November 1 (if it is a business day), or 
midnight of the first business day thereafter (if November 1 is not a business day), 
immediately after such control period. 
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3) Total SO2 emissions from all TR SO2 Group 1 units at TR SO2 Group 1 sources in the 
state during a control period in a given year exceed the state assurance level if such total 
SO2 emissions exceed the sum, for such control period, of the state SO2 Group 1 trading 
budget under 40 CFR 97.610(a) and the state’s variability limit under 40 CFR 97.610(b). 

4) It will not be a violation of 40 CFR part 97, subpart CCCCC or of the Clean Air Act if 
total SO2 emissions from all TR SO2 Group 1 units at TR SO2 Group 1 sources in the 
state during a control period exceed the state assurance level or if a common designated 
representative’s share of total SO2 emissions from the TR SO2 Group 1 units at TR SO2

Group 1 sources in the state a control period exceeds the common designated 
representative’s assurance level. 

5) To the extent the owners and operators fail to hold TR SO2 Group 1 allowances for a 
control period in a given year in accordance with paragraphs (c)(ii)(1) through (3) above, 
A) The owners and operators will pay any fine, penalty, or assessment or comply with 

any other remedy imposed under the Clean Air Act; and 
B) Each TR SO2 Group 1 allowance that the owners and operators fail to hold for such 

control period in accordance with paragraphs (c)(ii)(1) through (3) above and each 
day of such control period will constitute a separate violation of 40 CFR part 97, 
subpart CCCCC and the Clean Air Act. 

iii. Compliance periods. 
1) A TR SO2 Group 1 unit will be subject to the requirements under paragraph (c)(i) above 

for the control period starting on the later of January 1, 2015 or the deadline for meeting 
the unit's monitor certification requirements under 40 CFR 97.630(b) and for each 
control period thereafter. 

2) A TR SO2 Group 1 unit will be subject to the requirements under paragraph (c)(ii) above 
for the control period starting on the later of January 1, 2017 or the deadline for meeting 
the unit's monitor certification requirements under 40 CFR 97.630(b) and for each 
control period thereafter. 

iv. Vintage of allowances held for compliance. 
1) A TR SO2 Group 1 allowance held for compliance with the requirements under 

paragraph (c)(i)(1) above for a control period in a given year must be a TR SO2 Group 1 
allowance that was allocated for such control period or a control period in a prior year. 

2) A TR SO2 Group 1 allowance held for compliance with the requirements under 
paragraphs (c)(i)(2)(A) and (ii)(1) through (3) above for a control period in a given year 
must be a TR SO2 Group 1 allowance that was allocated for a control period in a prior 
year or the control period in the given year or in the immediately following year. 

v. Allowance Management System requirements. Each TR SO2 Group 1 allowance will be held 
in, deducted from, or transferred into, out of, or between Allowance Management System 
accounts in accordance with 40 CFR part 97, subpart CCCCC. 

vi. Limited authorization. A TR SO2 Group 1 allowance is a limited authorization to emit one 
ton of SO2 during the control period in one year. Such authorization is limited in its use and 
duration as follows: 
1) Such authorization will only be used in accordance with the TR SO2 Group 1 Trading 

Program; and 
2) Notwithstanding any other provision of 40 CFR part 97, subpart CCCCC, the 

Administrator has the authority to terminate or limit the use and duration of such 
authorization to the extent the Administrator determines is necessary or appropriate to 
implement any provision of the Clean Air Act. 
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vii. Property right. A TR SO2 Group 1 allowance does not constitute a property right. 

d. Title V permit revision requirements. 
i. No title V permit revision will be required for any allocation, holding, deduction, or transfer 

of TR SO2 Group 1 allowances in accordance with 40 CFR part 97, subpart CCCCC. 
ii. This permit incorporates the TR emissions monitoring, recordkeeping and reporting 

requirements pursuant to 40 CFR 97.630 through 97.635, and the requirements for a 
continuous emission monitoring system (pursuant to 40 CFR part 75, subparts B and H), an 
excepted monitoring system (pursuant to 40 CFR part 75, appendices D and E), a low mass 
emissions excepted monitoring methodology (pursuant to 40 CFR part 75.19), and an 
alternative monitoring system (pursuant to 40 CFR part 75, subpart E), Therefore, the 
Description of TR Monitoring Provisions table for units identified in this permit may be 
added to, or changed, in this title V permit using minor permit modification procedures in 
accordance with 40 CFR 97.606(d)(2) and 70.7(e)(2)(i)(B) or 71.7(e)(1)(i)(B). 

e. Additional recordkeeping and reporting requirements. 
i. Unless otherwise provided, the owners and operators of each TR SO2 Group 1 source and 

each TR SO2 Group 1 unit at the source must keep on site at the source each of the following 
documents (in hardcopy or electronic format) for a period of 5 years from the date the 
document is created. This period may be extended for cause, at any time before the end of 5 
years, in writing by the Administrator. 
1) The certificate of representation under 40 CFR 97.616 for the designated representative 

for the source and each TR SO2 Group 1 unit at the source and all documents that 
demonstrate the truth of the statements in the certificate of representation; provided that 
the certificate and documents must be retained on site at the source beyond such 5-year 
period until such certificate of representation and documents are superseded because of 
the submission of a new certificate of representation under 40 CFR 97.616 changing the 
designated representative. 

2) All emissions monitoring information, in accordance with 40 CFR part 97, subpart 
CCCCC. 

3) Copies of all reports, compliance certifications, and other submissions and all records 
made or required under, or to demonstrate compliance with the requirements of, the TR 
SO2 Group 1 Trading Program. 

ii. The designated representative of a TR SO2 Group 1 source and each TR SO2 Group 1 unit at 
the source must make all submissions required under the TR SO2 Group 1 Trading Program, 
except as provided in 40 CFR 97.618. This requirement does not change, create an 
exemption from, or otherwise affect the responsible official submission requirements under 
a title V operating permit program in 40 CFR parts 70 and 71. 

f. Liability. 
i. Any provision of the TR SO2 Group 1 Trading Program that applies to a TR SO2 Group 1 

source or the designated representative of a TR SO2 Group 1 source will also apply to the 
owners and operators of such source and of the TR SO2 Group 1 units at the source. 

ii. Any provision of the TR SO2 Group 1 Trading Program that applies to a TR SO2 Group 1 
unit or the designated representative of a TR SO2 Group 1 unit will also apply to the owners 
and operators of such unit. 

g. Effect on other authorities. - No provision of the TR SO2 Group 1 Trading Program or 
exemption under 40 CFR 97.605 will be construed as exempting or excluding the owners and 
operators, and the designated representative, of a TR SO2 Group 1 source or TR SO2 Group 1 
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unit from compliance with any other provision of the applicable, approved state implementation 
plan, a federally enforceable permit, or the Clean Air Act. 

CONFIDENTIAL INFORMATION 

The permittee did not submit a request for confidentiality.  All portions of the Title V application 
are suitable for public review. 

PUBLIC PARTICIPATION 

A public notice regarding the draft permit was placed in the Lebanon News newspaper in Lebanon, 
Virginia on July 12, 2017.  EPA was sent a copy of the draft permit and notified of the public 
notice.  The affected states, including West Virginia, Kentucky, North Carolina and Tennessee were 
sent a copy of the public notice by electronic mail.  No comments were received from the public or 
affected states, but comments were received from EPA on July 28, 2017.  The response to 
comments document is an attachment to the Statement of Basis.  EPA’s comments were 
incorporated into the draft document and the resulting proposed permit was submitted to EPA on 
August 22, 2017, to begin the 45-day review period. 



Appalachian Power Company (APCO) - Clinch River Plant 
d.b.a., American Electric Power (AEP) 

Proposed Title V Operating Permit Renewal 
Permit No. SWRO10236 
Response to Comments 

Public Comments 

A public notice concerning the renewal of a federal operating permit for the Appalachian Power 
Company (APCO) Clinch River Plant appeared in the Monday, July 12, 2017 edition of the Lebanon 
News newspaper.  The public comment period extended from July 12, 2017, through August 11, 2017.  
All persons on the Virginia DEQ Title V mailing list were notified of the public comment period no later 
than the date of publication of the public notice either by electronic mail or postal mail.  No Comments 
were received from the public concerning the draft Title V permit for the Clinch River Plant. 

Affected States' Comments 

State air quality officials in Kentucky, North Carolina, Tennessee, and West Virginia were notified of the 
public comment period concerning the renewal of a federal operating permit for the APCO Clinch River 
Plant via electronic mail on July 10, 2017.  No comments were received from any of the notified states 
concerning the draft Title V permit for the APCO Clinch River Plant. 

US Environmental Protection Agency (EPA) Comments 

Region 3 of the US Environmental Protection Agency (EPA) was provided draft copies of the Title V 
permit and Statement of Legal and Factual Basis, as well as copies of the Title V permit application, 
minor NSR permit issued 8/03/2016, and the state operating permit issued 9/26/2016, via electronic mail 
on July 10, 2017.  Ms. Mary Cate Opila from Region 3 of the EPA submitted comments regarding the 
draft Title V permit for the APCO Clinch River Plant by electronic mail on July 28, 2017.  Each EPA 
comment is listed below along with a response to each comment from the Virginia Department of 
Environmental Quality (DEQ). 

EPA General Comment A: 
We request that this permit be processed sequentially, i.e., a revised proposed permit be submitted to EPA 
with a Response to Comments. The day EPA receives the revised proposed permit would be Day 1 of 
EPA’s 45-day review. 

DEQ Response to Comment A: 
The EPA review period for the proposed permit will be for 45 days after the date a revised permit is 
provided. 

EPA Comment B.1 on Draft Permit: 
Condition 8: The annual limits in this permit condition appear to have been established to avoid 
triggering PSD major modification.  Please note that this emissions cap does not provide any relief from 
obtaining appropriate permits for any future physical change or change in the method of operation of any 
of the boilers, or the addition or modification of any steam-consuming process at the facility.  Future 
applicability determinations must consider the baseline actual emissions of the emissions units in the 
limit, even if the permittee does not request a change in the compliance limit.  Furthermore, by accepting 
this cap and agreeing to consider the four boilers as one emissions unit for PSD purposes, any future 
applicability determinations must involve all four boilers, e.g. should major PSD be triggered for any one 
boiler or process change, BACT is required for all four boilers.  If the permittee finds it necessary to 
relax the cap at some future date, the source obligation requirements of 40 CFR 52.21(r)(4) apply. 
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DEQ Response to Comment B.1: 
The minor NSR permit issued 1/13/2015 (as amended 8/03/2016) contains limits on the combined 
emissions from the combustion units to clarify that the project did not trigger a PSD major modification.  
As such, future PSD applicability determinations may need to consider these units as a whole. 

EPA Comment B.2 on Draft Permit: 
Condition 8: Please explain how compliance with PM-10/PM-2.5 and VOC limits is ensured.  Please 
consider at a minimum, stack testing at least once every 5 years, though more frequent testing may be 
appropriate. 

DEQ Response to Comment B.2: 
Proposed permit Condition 23 (see below) has been added to the draft permit to require stack testing on 
Units 1 and 2 at least once every 5 years to demonstrate compliance with the PM-10 (and/or PM-2.5) and 
VOC emission limits specified in Condition 8. 

23. Fuel Burning Equipment Requirements – (CR1 and CR2) – Testing – Performance testing shall be 
conducted at least once every five (5) years on Units 1 and 2 (Reference Nos. CR1 and CR2) to 
demonstrate compliance with the PM-10 (and/or PM-2.5) and VOC emission limits specified in 
Condition 8.  The unit (or units) being tested shall be in normal operation during the tests.  Tests 
shall be conducted and reported and data reduced as set forth in 9 VAC 5-50-30.  The permittee 
shall submit a test protocol at least thirty (30) days prior to testing.  The test results shall be 
submitted to the Director, Southwest Regional Office within 60 days after test completion.  The 
details of the tests shall be arranged with the Director, Southwest Regional Office. 

EPA Comment B.3 on Draft Permit: 
Condition 36: this condition seems to imply that if visible emissions appear to exceed 10% opacity as 
determined by a Method 22 observation, a Method 9 observation should be conducted.  However, the 
results of a Method 22 observation only indicate the presence or absence of visible emissions, not the 
percent opacity.  Please either clarify how the 10% opacity will be determined or clarify/modify when a 
Method 9 observation will be required (such as if visible emissions are present). 

DEQ Response to Comment B.3: 
Draft permit Condition 36 (Proposed permit Condition 37 below) has been revised to specify that if 
visible emissions are observed during a Method 22 test, then a 6-minute method 9 VEE must be 
performed. 

37. Coal Truck Loading and Railcar Unloading Requirements - (TL-1) – Monitoring – During periods 
when the coal truck loading and railcar unloading facilities are in operation, visible emission checks 
shall be conducted at least once weekly on the coal handling operations to show compliance with 
the opacity limits specified in Condition 36 of this permit.  These checks shall be conducted during 
periods of normal facility operation for a sufficient time interval to determine the presence of 
visible emissions using 40 CFR 60 Appendix A, Method 22.  If visible emissions are observed 
during these weekly observations, or at any other time, visible emissions evaluations (VEE’s) in 
accordance with 40 CFR 60 Appendix A, Method 9 shall be conducted on the affected coal 
processing equipment.  The VEE shall be conducted for a minimum of six (6) minutes.  A Method 
9 evaluation shall not be required if the opacity condition is corrected in a timely manner; the 
emissions unit is operating at normal conditions; and the cause and corrective measures taken are 
recorded.  A record of each visible emissions observation shall be maintained, including any data 
required by 40 CFR 60 Appendix A, Method 22 or Method 9, whichever is appropriate.  The record 
shall include, at a minimum, the date, time, name of the emission unit, the applicable visible 
emissions requirement, the results of the observation, and the name of the observer. 


