
www.deq.virginia.gov 
2018

Disclaimer:

This document was not produced by DEQ. Some of its content may not be in an accessible format 

pursuant to Section 508 of the federal Rehabilitation Act of 1973, as amended (29 U.S.C. § 794 (d)). 

Please call 800-592-5482 if you need assistance.

http://www.deq.virginia.gov/


· · · · · · · ·    COMMONWEALTH OF VIRGINIA
· · ·
· · · · ·   DEPARTMENT OF ENVIRONMENTAL QUALITY
· · ·
· · · · ··    STATE AIR POLLUTION CONTROL BOARD
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · · · · · · · ·     IN RE: BOARD MEETING
· · ·
· · · · ··    HEARD BEFORE:··RICHARD D. LANGFORD
· · ·
· · · · CHAIR, STATE AIR POLLUTION CONTROL BOARD
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · ·
· · · · · · · · · ··     JUNE 21, 2019
· · ·
· · · · · · · · ··      CONFERENCE CENTER
· · ·
· · · · · · · · · ·    MADISON BUILDING
· · ·
· · · VIRGINIA CROSSINGS HOTEL & CONFERENCE CENTER
· · ·
· · · · · · ·    1000 VIRGINIA CENTER PARKWAY
· · ·
· · · · · · · · ·     GLEN ALLEN, VIRGINIA
· · ·
· · · · · · · · · · ··     10:03 A.M.
· · ·
· · ·
· · ·
· · ·
· · ·
· · · · · · ·    COMMONWEALTH REPORTERS, LLC
· · · · · · · · · ·   P. O. Box 13227
· · · · · · · ·    Richmond, Virginia 23225
· · · · · Tel. 804-859-2051··Fax 804-291-9460
· · ·



Page 2

·APPEARANCES:·1·
·· ·
· · ·    Richard D. Langford, Presiding·2·
· · ·    Chair, State Air Pollution Control Board· ·
··3·
·· ·
· · ·    Paul Kugelman, Jr.·4·
· · ·    Senior Assistant Attorney General and Chief· ·
· · ·    Office of the Attorney General·5·
·· ·
··6·
·· ·
·BOARD MEMBERS:·7·
·· ·
· · ·    Gail Bush·8·
·· ·
· · ·    Kajal Kapur·9·
·· ·
· · ·    Ignacia Moreno10·
·· ·
· · ·    Nicole Rovner11·
·· ·
· · ·    William Ferguson12·
·· ·
· · ·    Roy Hoagland13·
·· ·
·14·
·· ·
·DEQ STAFF:15·
·· ·
· · ·    David Paylor, Director16·
·· ·
· · ·    Cindy Berndt17·
·· ·
· · ·    Debra Harris18·
·· ·
· · ·    Karen Sabasteanski19·
·· ·
· · ·    Michael Dowd20·
·· ·
· · ·    Stan Faggert21·
·· ·
· · ·    Tom Ballou22·
·· ·
· · ·    Tamera Thompson23·
·· ·
· · ·    Mike Kiss24·
·· ·
· · ·    Kerri Nicholas25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 3

· · · · · · · · · · ·                    A G E N D A·1·

·AGENDA ITEM· · · · · · · · · · · · · · · · · · ·PAGE·2·

·Approval of Agenda................................7·3·

·Approval of Minutes...............................9·4·

·PSD Permit-BALICO Chickahominy Power Project.....18·5·

··6·

· · · · · · · · · ·                  PUBLIC COMMENTS·7·

·SPEAKER'S NAME· · · · · · · · · · · · · · · · ·PAGE·8·

·Floyd Miles.....................................242·9·

·Stephen Adkins..................................24610·

·Steve Fuhrman...................................25011·

·Freeda Cathcart.................................25512·

·Evan Johns......................................26013·

·Morgan Johns....................................27214·

·Mary Finley-Brook...............................27615·

·Karen Gill......................................29016·

·Suzanne Keller..................................29417·

·Peter Anderson..................................30118·

·Barbara Adams...................................31619·

·Beth Kreydatus..................................32320·

·Jeff Freeman....................................33321·

·Irfan Ali.......................................34222·

·John Bynum......................................346723·

·Staff Recommendation............................35024·

·High Priority Violations Report.................41725·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 4

· · · · · · · · · · ·                    PUBLIC FORUM·1·

·SPEAKER'S NAME· · · · · · · · · · · · · · · ·PAGE·2·

·Eleanor Amidon.................................420·3·

·Freeda Cathcart................................422·4·

·Mara Robbins...................................425·5·

·Tom Burkett....................................428·6·

·Jessica Sims...................................433·7·

·Wayne Orrell...................................439·8·

·Lyra Bartell...................................449·9·

·Division Director's Report.....................45310·

·Public Participation Process Discussions.......45411·

·Election of Officers...........................47612·

·Future Meetings................................47813·

·Adjournment14·

·15·

·16·

·17·

·18·

·19·

·20·

·21·

·22·

·23·

·24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 5

· · · · ··         (The State Air Pollution Control Board·1·

·meeting commenced at 10:03 a.m.··A quorum was present·2·

·and the Board's agenda commenced as follows:)·3·

··4·

· · · · · · · ··               MR. LANGFORD:··Good morning.··I'm·5·

· · · ·      calling this meeting of the State Air·6·

· · · ·      Pollution Control Board to order.··Before we·7·

· · · ·      begin, I'd like to ask everyone to silence·8·

· · · ·      your phones, which is what I was just doing.·9·

· · · · · · · · · ··                   Appreciate that.··Now I'd like10·

· · · ·      the Board members sitting on the stage to11·

· · · ·      introduce themselves beginning on my left.12·

· · · ·      Mr. Hoagland, would you introduce yourself,13·

· · · ·      please.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··Good morning.··My16·

· · · ·      name is Roy Hoagland.··I'm from17·

· · · ·      Chesterfield.18·

·19·

· · · · · · · ··               MR. FERGUSON:··Good morning.··My20·

· · · ·      name is William H. Ferguson.··I live in21·

· · · ·      Newport News, Virginia.22·

·23·

· · · · · · · ··               MS. ROVNER:··I'm Nikki Rovner.··I'm24·

· · · ·      from the City of Richmond.25·
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· · · · · · · ··               MR. LANGFORD:··My -- my name is·1·

· · · ·      Richard Langford.··I didn't mention that·2·

· · · ·      before.··And I live -- I live in·3·

· · · ·      Christiansburg, Virginia.·4·

··5·

· · · · · · · ··               MS. MORENO:··Did somebody say hello·6·

· · · ·      out there?··That's very nice.··I'm Ignacia·7·

· · · ·      Moreno.··I live in McLean, Virginia.·8·

··9·

· · · · · · · ··               MS. KAPUR:··Kajal Kapur,10·

· · · ·      Charlottesville, Virginia.11·

·12·

· · · · · · · ··               MS. BUSH:··Gail Bush.··I'm from13·

· · · ·      Stafford, Virginia.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Thank you.··We have16·

· · · ·      a quorum.··Also on the stage today is David17·

· · · ·      Paylor, the Director of the Department of18·

· · · ·      Environmental Quality, and the Board's legal19·

· · · ·      counsel, Paul Kugelman, attorney -- from the20·

· · · ·      Attorney General's Office.··And I welcome21·

· · · ·      Mr. Kugelman.··I believe this -- this is22·

· · · ·      your first meeting with us, isn't it?23·

·24·

· · · · · · · ··               MR. KUGELMAN:··Yes, sir.25·
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· · · · · · · ··               MR. LANGFORD:··Yes.··Welcome,·1·

· · · ·      welcome.·2·

··3·

· · · · · · · ··               MR. KUGELMAN:··Thank you.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Before I -- we start·6·

· · · ·      the first agenda item, I'd like to advise·7·

· · · ·      everyone that conduct that interferes with·8·

· · · ·      an orderly and efficient Board meeting or·9·

· · · ·      interferes with the staff presentation or10·

· · · ·      Board discussions is prohibited and may11·

· · · ·      result in your removal from the meeting.12·

· · · · · · · · · ··                   Conduct that interferes with13·

· · · ·      the meeting includes the use of noise-making14·

· · · ·      devices, clapping, shouting out or other15·

· · · ·      such things.··Now, let's look at the agenda,16·

· · · ·      if I can find it.17·

· · · · · · · · · ··                   I guess what we don't have on18·

· · · ·      the agenda this time is the approval of the19·

· · · ·      agenda.··I'm going to take the Chair's20·

· · · ·      prerogative to insert that.··Everyone has a21·

· · · ·      copy of the agenda in front of you.··Do I22·

· · · ·      have a motion to approve the agenda?23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman, can we25·
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· · · ·      just reverse one thing?··Seems to me that we·1·

· · · ·      want to elect the officers before we have·2·

· · · ·      future meetings, so we can insure the --·3·

· · · ·      whoever's Chair's will go forward.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Are you talking·6·

· · · ·      about the last two items?·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··Yep, just reverse·9·

· · · ·      the order.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Yeah, we can do12·

· · · ·      that.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Thank you.··Move to15·

· · · ·      adopt the agenda.16·

·17·

· · · · · · · ··               MR. FERGUSON:··Second.18·

·19·

· · · · · · · ··               MR. LANGFORD:··There's a motion to20·

· · · ·      adopt the agenda as amended and a second.21·

· · · ·      All -- any discussion?··All those in favor,22·

· · · ·      signify by saying aye.23·

·24·

· · · · · · · ··               BOARD MEMBERS:··Aye.25·
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· · · · · · · ··               MR. LANGFORD:··Those opposed say·1·

· · · ·      no.··The agenda is approved.··Next on the·2·

· · · ·      agenda are the minutes.··And there are a·3·

· · · ·      number of them.··They're at Tab A in your·4·

· · · ·      Board book.·5·

· · · · · · · · · ··                   They're not listed on the·6·

· · · ·      agenda, but we'll -- we'll go through them·7·

· · · ·      one at a time.··I think the first one -- and·8·

· · · ·      we -- we haven't approved the minutes in·9·

· · · ·      quite a while, so there's a number of these10·

· · · ·      to be done.··Basically --11·

·12·

· · · · ··         (At this time, persons in the gallery began13·

·laughing.)14·

·15·

· · · · · · · ··               MR. LANGFORD:··Yeah, I agree with16·

· · · ·      you.··September the 28th, the minutes from17·

· · · ·      Friday, September 28th.··Is there any -- is18·

· · · ·      there a motion to approve the minutes from19·

· · · ·      September 28th?20·

·21·

· · · · · · · ··               MR. HOAGLAND:··So moved.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Is there a second?24·

·25·
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· · · · · · · ··               MR. FERGUSON:··Second.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··There's a motion and·3·

· · · ·      a second to approve the minutes from·4·

· · · ·      September 28th.··Is there any discussion on·5·

· · · ·      the motion?··Seeing none, all those in favor·6·

· · · ·      of approving the minutes on September 28th·7·

· · · ·      say aye.·8·

··9·

· · · · · · · ··               BOARD MEMBERS:··Aye.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Those opposed say12·

· · · ·      no.··That -- those minutes are approved.13·

· · · ·      Next we have the minutes from our meeting of14·

· · · ·      Monday, October 29th.··Do I have a motion to15·

· · · ·      approve those minutes?16·

·17·

· · · · · · · ··               MR. HOAGLAND:··So moved.18·

·19·

· · · · · · · ··               MR. LANGFORD:··Do I have a second?20·

·21·

· · · · · · · ··               MS. MORENO:··Second.22·

·23·

· · · · · · · ··               MR. FERGUSON:··Second.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··There's a motion and·1·

· · · ·      a second to approve the minutes from Monday,·2·

· · · ·      October 29th.··Is there any discussion on·3·

· · · ·      the motion?··Seeing none, all those in favor·4·

· · · ·      of the motion to approve the minutes from·5·

· · · ·      Monday, October 29th say aye.·6·

··7·

· · · · · · · ··               BOARD MEMBERS:··Aye.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Those opposed say10·

· · · ·      no.··Those minutes are approved.··Next is11·

· · · ·      the minutes from Thursday, November 8 and12·

· · · ·      Friday, November 9.··Are those in the right13·

· · · ·      order?14·

· · · · · · · · · ··                   Yeah, October, November.15·

· · · ·      Two-day meeting on Thursday, November 8 and16·

· · · ·      Friday, November 9.··Is there a motion to17·

· · · ·      approve the minutes?18·

·19·

· · · · · · · ··               MS. ROVNER:··So moved.20·

·21·

· · · · · · · ··               MR. LANGFORD:··There's a motion.22·

· · · ·      Is there a second?23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Second.25·
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· · · · · · · ··               MS. MORENO:··Second.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··There's a motion and·3·

· · · ·      a second to approve the minutes from·4·

· · · ·      Thursday, November 8 and Friday, November 9.·5·

· · · ·      Any discussion on that motion?·6·

· · · · · · · · · ··                   Hearing none, all those in·7·

· · · ·      favor of approving the minutes from·8·

· · · ·      Thursday, November 8 and Friday, November 9,·9·

· · · ·      signify by saying aye.10·

·11·

· · · · · · · ··               BOARD MEMBERS:··Aye.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Those opposed say14·

· · · ·      no.··Those minutes are approved.··Moving on.15·

· · · ·      The next minutes are from Wednesday,16·

· · · ·      December 19.··Do I have a motion to approve17·

· · · ·      the minutes from December 19?18·

·19·

· · · · · · · ··               MR. HOAGLAND:··So moved.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Do I have a second?22·

·23·

· · · · · · · ··               MS. ROVNER:··Second.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··I have a motion and·1·

· · · ·      a second to approve the motion from December·2·

· · · ·      19.··Any discussion on the motion?··Hearing·3·

· · · ·      none, all those in favor of the motion to·4·

· · · ·      approve the minutes from Wednesday, December·5·

· · · ·      19, signify by saying aye.·6·

··7·

· · · · · · · ··               BOARD MEMBERS:··Aye.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Those opposed say10·

· · · ·      no.··Those minutes are approved.··The next11·

· · · ·      is the minutes from Tuesday, January 8th,12·

· · · ·      2019.··Do I have a motion to approve?13·

·14·

· · · · · · · ··               MR. FERGUSON:··So moved.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Do I have a second?17·

·18·

· · · · · · · ··               MS. ROVNER:··Second.19·

·20·

· · · · · · · ··               MR. LANGFORD:··There's a motion and21·

· · · ·      a second to approve minutes from Tuesday,22·

· · · ·      January the 8th, 2019.··Is there any23·

· · · ·      discussion on the motion?24·

·25·
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· · · · · · · ··               MS. MORENO:··Mr. Chairman, I have a·1·

· · · ·      question for Ms. Berndt regarding paragraph·2·

· · · ·      four of the minutes.··I was not able to·3·

· · · ·      confirm the language and I was wondering you·4·

· · · ·      might do so regarding the Board's statement·5·

· · · ·      that it does not adopt any legal views·6·

· · · ·      expressed by the Department of Environmental·7·

· · · ·      Quality regarding the Board's authority·8·

· · · ·      under Virginia Code Section 10.1-1307E.·9·

· · · · · · · · · ··                   If you would just confirm the10·

· · · ·      wording of that paragraph with the11·

· · · ·      resolution that was signed, I would12·

· · · ·      appreciate it.13·

·14·

· · · · · · · ··               MS. BERNDT:··I copied it directly15·

· · · ·      from that, so I -- but I don't have that16·

· · · ·      resolution with me today to look at.··Do you17·

· · · ·      want to defer that this is the exact18·

· · · ·      language --19·

·20·

· · · · · · · ··               MS. MORENO:··No.··I just wanted to21·

· · · ·      confirm.22·

·23·

· · · · · · · ··               MS. BERNDT:··-- that was in the --24·

· · · ·      yes, ma'am, it is.25·
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· · · · · · · ··               MS. MORENO:··Great, thank you.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··And it looks like·3·

· · · ·      the same language to me from my memory,·4·

· · · ·      so...·5·

··6·

· · · · · · · ··               MS. MORENO:··I couldn't remember,·7·

· · · ·      so I had to ask.··Thank you.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··All right.··Is there10·

· · · ·      other discussion on the motion to approve11·

· · · ·      the minutes from Tuesday, January the 8th?12·

· · · ·      Hearing none, all those in favor of13·

· · · ·      approving the minutes from January the 8th14·

· · · ·      say aye.15·

·16·

· · · · · · · ··               BOARD MEMBERS:··Aye.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Those opposed say19·

· · · ·      no.··Those minutes are approved.··And I20·

· · · ·      guess this is finally.21·

·22·

· · · · · · · ··               MS. BERNDT:··Yes, last.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Last one.··We have25·
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· · · ·      the minutes from Friday, April 19th, 2019.·1·

· · · ·      Is there a motion to approve?·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··So moved.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Is there a second?·6·

··7·

· · · · · · · ··               MS. MORENO:··Second.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··There's a motion and10·

· · · ·      a second to approve the minutes from Friday,11·

· · · ·      April 19th, 2019.··Is there any discussion12·

· · · ·      on that motion?··Hearing none, all those in13·

· · · ·      favor of approving the minutes from Friday,14·

· · · ·      April 19th, 2019, please say aye.15·

·16·

· · · · · · · ··               BOARD MEMBERS:··Aye.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Those opposed say19·

· · · ·      no.··Those minutes are approved.··And I20·

· · · ·      think we're at the final end of the minutes.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman, can I23·

· · · ·      make a request to staff?··I -- I know you24·

· · · ·      guys have full plates.··But it's really hard25·
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· · · ·      reading these minutes when they're so old,·1·

· · · ·      eight months.··So whatever you could do to·2·

· · · ·      get them to us --·3·

··4·

· · · · · · · ··               MS. BERNDT:··These last few months·5·

· · · ·      are the first time.··So that's --·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··I'm new, so --·8·

··9·

· · · · · · · ··               MS. BERNDT:··And they -- they're10·

· · · ·      logged up every month.··You have a better11·

· · · ·      chance -- of that not being a problem in the12·

· · · ·      future.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Okay, thank you.15·

·16·

· · · · · · · ··               MR. LANGFORD:··And in staff's17·

· · · ·      defense, I think some of those meetings were18·

· · · ·      so full that we just didn't -- we didn't19·

· · · ·      have time to really go over the minutes,20·

· · · ·      because of the subject matter.··But yes, I21·

· · · ·      -- I --22·

·23·

· · · · · · · ··               MS. BERNDT:··I agree.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··I take your point,·1·

· · · ·      Mr. Hoagland, that I was surprised by that·2·

· · · ·      many.··And -- and --·3·

··4·

· · · · · · · ··               MS. BERNDT:··Me, too.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··But we got them all·7·

· · · ·      done now.··Next on the agenda is a·8·

· · · ·      Prevention of Significant Deterioration·9·

· · · ·      permit for the Chickahominy Power Project.10·

· · · ·      That's registration number 52610.··Mr. Dowd11·

· · · ·      is going to be a presenter.··That's Tab B in12·

· · · ·      your Board book.13·

·14·

· · · · · · · ··               MR. DOWD:··Good morning.··I am15·

· · · ·      Michael Dowd, Director of the Air and16·

· · · ·      Renewable Energy Division for DEQ.··I'm17·

· · · ·      appearing before the Board today to present18·

· · · ·      for the Board's consideration a proposed19·

· · · ·      Prevention of Significant Deterioration or20·

· · · ·      PSD permit for the Chickahominy Power21·

· · · ·      Station.··The proposed Chickahominy Power22·

· · · ·      Station is a 650 MW combined cycle natural23·

· · · ·      gas fire electric generating facility that24·

· · · ·      will be located in Charles City County.25·
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· · · ·      With me today are my colleagues Tamara·1·

· · · ·      Thompson, who is head of DEQ's Air·2·

· · · ·      Permitting Program and Stan Faggert, a new·3·

· · · ·      service review coordinator who works in·4·

· · · ·      Tamara's shop.·5·

· · · · · · · · · ··                   Our presentation on the·6·

· · · ·      proposed Chickahominy permit will consist of·7·

· · · ·      two parts.··First, Stan will describe for·8·

· · · ·      you the technical details of the project,·9·

· · · ·      the details of the proposed permit, the10·

· · · ·      public process and comments DEQ received on11·

· · · ·      the proposed permit, and DEQ's responses to12·

· · · ·      those comments.13·

· · · · · · · · · ··                   I will then present all the14·

· · · ·      factors DEQ considered when developing the15·

· · · ·      permit under Virginia Code Section 1307 E,16·

· · · ·      and specifically with respect to the17·

· · · ·      suitability of the Charles City County site18·

· · · ·      for this particular power project.19·

· · · · · · · · · ··                   In addition, I will discuss20·

· · · ·      DEQ's environmental justice analysis for the21·

· · · ·      proposed permit.··Finally, after hearing22·

· · · ·      from the applicant and members of the public23·

· · · ·      who commented on the proposed permit, I will24·

· · · ·      make the DEQ staff recommendation to the25·
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· · · ·      Board.··So let me now turn things over to·1·

· · · ·      Stan Faggert.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Yes, sir.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Do you want -- is it·8·

· · · ·      your preference to have questions during the·9·

· · · ·      presentation, or do you want us to wait10·

· · · ·      until you're all the way through?··Whichever11·

· · · ·      will be -- is better for you.12·

·13·

· · · · · · · ··               MR. DOWD:··The way -- I just prefer14·

· · · ·      to have questions during the process and15·

· · · ·      make this as much of a discussion as16·

· · · ·      possible.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Okay.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Mr. Hoagland, I21·

· · · ·      think what we'd like to do is, yes, if there22·

· · · ·      are questions regarding what was said,23·

· · · ·      clarifications or so forth, it's best to do24·

· · · ·      it at that time rather than later.··If there25·
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· · · ·      are more general questions, it might be·1·

· · · ·      better to hold them until the end.··But --·2·

··3·

· · · · · · · ··               MR. DOWD:··And I mean, in either·4·

· · · ·      event --·5·

··6·

· · · · · · · ··               MR. LANGFORD:··I'll leave that up·7·

· · · ·      to the discretion of the questioner.··But·8·

· · · ·      just get my attention and we'll -- we'll do·9·

· · · ·      that.10·

·11·

· · · · · · · ··               MR. DOWD:··And either event, staff12·

· · · ·      is ready to answer any questions, any time13·

· · · ·      you pose them.14·

·15·

· · · · · · · ··               MR. LANGFORD:··But yeah, if we have16·

· · · ·      questions about what's -- particularly17·

· · · ·      what's presented for clarification or -- or18·

· · · ·      something like that, then yes, let's go19·

· · · ·      ahead and get that cleared up at the time.20·

·21·

· · · · · · · ··               MR. FAGGERT:··Thanks, Mike.··Good22·

· · · ·      morning, Mr. Chairman, ladies and gentlemen23·

· · · ·      of the Board.··As Mike said, my name is Stan24·

· · · ·      Faggert.··I work with DEQ's Central Office25·
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· · · ·      in the Office of Improvement Programs.··I·1·

· · · ·      will get into staff's technical presentation·2·

· · · ·      on the Chickahominy Power Station project·3·

· · · ·      today.·4·

· · · · · · · · · ··                   So we see the outline up there·5·

· · · ·      now.··Very briefly, what we do is send the·6·

· · · ·      -- consider -- the discussion of the State·7·

· · · ·      Air Pollution Control Board's consideration·8·

· · · ·      of this permit, the project overview.·9·

· · · · · · · · · ··                   And then an overview of the10·

· · · ·      Air Permit laws and regulations that are11·

· · · ·      application followed by DEQ's preliminary12·

· · · ·      determination of the draft permit.··And then13·

· · · ·      public comments and DEQ's response.14·

· · · · · · · · · ··                   During the public comment15·

· · · ·      period, DEQ received 81 requests for Board16·

· · · ·      consideration of this permit.··The Director17·

· · · ·      at DEQ reviewed those requests and, under18·

· · · ·      the applicable regulations, and eventually19·

· · · ·      determined that Board consideration was20·

· · · ·      appropriate.21·

· · · · · · · · · ··                   The meeting today, June 21st,22·

· · · ·      2019 fulfills the requirement that the Board23·

· · · ·      take final action on the permit.··The24·

· · · ·      information the Board --25·
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· · · · · · · ··               MS. MORENO:··I actually have a·1·

· · · ·      question --·2·

··3·

· · · · · · · ··               MR. FAGGERT:··Sure.·4·

··5·

· · · · · · · ··               MS. MORENO:··-- already.··You·6·

· · · ·      mentioned taking final action on the permit.·7·

· · · ·      Is there a timing requirement?··Is there a·8·

· · · ·      legal requirement that actually taken by a·9·

· · · ·      certain day?10·

·11·

· · · · · · · ··               MR. LANGFORD:··Ms. Moreno, I think12·

· · · ·      I was handed something that had, perhaps,13·

· · · ·      the answer to that question.··The -- and if14·

· · · ·      not, I can refer to -- to our attorney.··But15·

· · · ·      I'm -- let me read what I've been handed16·

· · · ·      about that.17·

· · · · · · · · · ··                   The State Air Pollution18·

· · · ·      Control law mandates that the Board make a19·

· · · ·      final decision on a draft permit within 9020·

· · · ·      days of the close of the comment period.21·

· · · · · · · · · ··                   For the Chickahominy Power22·

· · · ·      Station, the comment period closed on March23·

· · · ·      20, 2019.··So the statutory deadline for24·

· · · ·      final action by the Board is -- is action25·
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· · · ·      was June 18, which is several days ago.··The·1·

· · · ·      applicant has agreed to an extension on the·2·

· · · ·      deadline through today.·3·

· · · · · · · · · ··                   According to the statute, we·4·

· · · ·      are mandated to take a final action on the·5·

· · · ·      draft permit no later than today, June 21,·6·

· · · ·      2019.··And I'll refer to Mr. Kugelman.··Do·7·

· · · ·      you have anything to add to that or --·8·

··9·

· · · · · · · ··               MR. KUGELMAN:··I will say that I10·

· · · ·      have researched and I agree with that11·

· · · ·      conclusion.12·

·13·

· · · · · · · ··               MR. HOAGLAND:··Mr. Kugelman?14·

·15·

· · · · · · · ··               MR. KUGELMAN:··Yes.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··What's the penalty18·

· · · ·      or the -- what happens if we do not take19·

· · · ·      action today?20·

·21·

· · · · · · · ··               MR. LANGFORD:··And use your22·

· · · ·      microphone.23·

·24·

· · · · · · · ··               MR. KUGELMAN:··Certainly.25·
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· · · · · · · ··               MR. LANGFORD:··Thank you.·1·

··2·

· · · · · · · ··               MR. KUGELMAN:··I am sort of·3·

· · · ·      perplexed that I -- I don't know how to·4·

· · · ·      answer a question that flies in the face of·5·

· · · ·      a statutory mandate.··If the Board is·6·

· · · ·      inclined not to follow the law, I would need·7·

· · · ·      some time to consider that.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Well, the reason I10·

· · · ·      ask, I believe that the compressor station11·

· · · ·      action was taken considerably after a 90-day12·

· · · ·      period.13·

·14·

· · · · · · · ··               MS. ROVNER:··That's right.15·

·16·

· · · · · · · ··               MR. LANGFORD:··It is true, but with17·

· · · ·      the approval of the permittee.18·

·19·

· · · · · · · ··               MR. HOAGLAND:··So then the question20·

· · · ·      is we can either vote up or down on the21·

· · · ·      permit.··Or if we choose to extend the time22·

· · · ·      frame, the permittee -- applicant has a23·

· · · ·      choice of consenting to that.··Is that what24·

· · · ·      you would say is the --25·
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· · · · · · · ··               MR. KUGELMAN:··Based on the statute·1·

· · · ·      --·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··-- action?·4·

··5·

· · · · · · · ··               MR. KUGELMAN:··-- to extend the·6·

· · · ·      Board's opportunity to make a decision on·7·

· · · ·      the permit, the final action on the permit,·8·

· · · ·      is today.·9·

· · · · · · · · · ··                   And I can say in anticipation10·

· · · ·      of being asked to extend the deadline, I've11·

· · · ·      spoke with counsel for the permittee and12·

· · · ·      they have said in no uncertain terms they13·

· · · ·      are not willing to extend beyond today.14·

·15·

· · · · · · · ··               MAN IN GALLERY:··No.16·

·17·

· · · · · · · ··               MR. LANGFORD:··Thank you.18·

·19·

· · · · · · · ··               LADY IN GALLERY:··No.20·

·21·

· · · · · · · ··               MS. MORENO:··Mr. Kugelman, as I22·

· · · ·      understand it, if the Board fails to take23·

· · · ·      action within 90 days, the applicant has24·

· · · ·      certain legal tools at, you know, its25·
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· · · ·      disposal to bring an action against the·1·

· · · ·      Board.··Would you elaborate what that is,·2·

· · · ·      please.·3·

··4·

· · · · · · · ··               MR. KUGELMAN:··I'm not prepared to·5·

· · · ·      do that at this time.··Again, I was not·6·

· · · ·      prepared nor asked to prepare a response in·7·

· · · ·      light of the Board, you know, taking an·8·

· · · ·      action contrary to Virginia law.·9·

·10·

· · · · · · · ··               MS. MORENO:··I will say that I take11·

· · · ·      some exception to your characterization.12·

· · · ·      The Board has broad powers and discretions.13·

· · · ·      There are deadlines that need to be met.14·

· · · · · · · · · ··                   But this is a process in which15·

· · · ·      the applicant has worked very closely with16·

· · · ·      DEQ to get to this point.··And I would be17·

· · · ·      extremely surprised if, in fact, there would18·

· · · ·      be a hard line drawn in the sand.19·

· · · · · · · · · ··                   The rules do allow for20·

· · · ·      discretion and for collaboration.··Because21·

· · · ·      ultimately, we want to make sure that we are22·

· · · ·      complying with the law, of course.··But that23·

· · · ·      we also keep in mind all the other24·

· · · ·      requirements that we have to comply with the25·
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· · · ·      law, including some that may be brought·1·

· · · ·      forward by the public, in which the·2·

· · · ·      applicant may be more than happy to respond·3·

· · · ·      to.·4·

· · · · · · · · · ··                   Mr. Berndt, do you have·5·

· · · ·      anything to add on the topic since you are·6·

· · · ·      an expert on these issues?·7·

··8·

· · · · · · · ··               MS. BERNDT:··I don't know that I·9·

· · · ·      have any more to add.··I mean, yes, the10·

· · · ·      statute is explicit and clear in that the11·

· · · ·      Board has a mandate to act within 90 days.12·

· · · ·      That's a General Assembly action.13·

· · · · · · · · · ··                   It was their intent that the14·

· · · ·      Board act within the 90 days.··If a decision15·

· · · ·      is not made, I don't know that there's a16·

· · · ·      specific penalty to the Board other than the17·

· · · ·      fact that you did violate your statutory18·

· · · ·      mandate to act.19·

· · · · · · · · · ··                   The APA does provide some20·

· · · ·      procedures for how the applicant can21·

· · · ·      proceed.··But that doesn't necessarily give22·

· · · ·      the applicant the ability for a timely23·

· · · ·      decision that is envisioned by the statute.24·

·25·
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· · · · · · · ··               MR. KUGELMAN:··Mr. Chairman --·1·

··2·

· · · · · · · ··               MS. MORENO:··Thank you.·3·

··4·

· · · · · · · ··               MR. KUGELMAN:··Oh, I'm sorry.·5·

· · · ·      Mr. Chairman, may I just elucidate, please,·6·

· · · ·      just to --·7·

··8·

· · · · · · · ··               MR. LANGFORD:··Yes, go ahead.·9·

·10·

· · · · · · · ··               MR. KUGELMAN:··I agree with the11·

· · · ·      Board member that, yes, the Board does have12·

· · · ·      broad discretion, but not where the General13·

· · · ·      Assembly has set specific parameters.14·

· · · · · · · · · ··                   And according to 10.1-1322.01,15·

· · · ·      Subsection N, it states that after the close16·

· · · ·      of the public comment period, the Board17·

· · · ·      shall at a regular or special meeting take18·

· · · ·      final action on a permit.19·

· · · · · · · · · ··                   The statute further provides20·

· · · ·      that such decision shall be issued within 9021·

· · · ·      days of the close of the public comment22·

· · · ·      period, or from a later date as agreed by23·

· · · ·      the permittee or applicant and the Board or24·

· · · ·      the Director.··And it's also iterated at 925·
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· · · ·      VAC 520 -- excuse me, 5-20-25 G.··So there·1·

· · · ·      is a specific direction by the General·2·

· · · ·      Assembly for the Board to act on this permit·3·

· · · ·      today.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Yes.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··I request a question10·

· · · ·      of counsel.··But should the Board decide to11·

· · · ·      re-open the public comment period, then that12·

· · · ·      public comment period has not ended.13·

·14·

· · · · · · · ··               MR. KUGELMAN:··The public comment15·

· · · ·      period is closed, sir.16·

·17·

· · · · · · · ··               MAN IN GALLERY:··Re-open it.18·

·19·

· · · · · · · ··               MR. HOAGLAND:··I said if the Board20·

· · · ·      should determine that it wants to re-open21·

· · · ·      the public comment period for an additional22·

· · · ·      30, 60, 90, whatever days, then that public23·

· · · ·      comment period would now be open.··We would24·

· · · ·      not have to act, correct?25·
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· · · · · · · ··               MR. KUGELMAN:··I do not agree with·1·

· · · ·      that assessment, sir.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··So the prior actions·4·

· · · ·      the Board -- on other times when it has not·5·

· · · ·      met 90 days, which I assume has happened·6·

· · · ·      more than once.··We've been completely out·7·

· · · ·      of compliance?·8·

··9·

· · · · · · · ··               MR. LANGFORD:··I believe -- I10·

· · · ·      believe the -- what counsel read said unless11·

· · · ·      it's in agreement between the Department,12·

· · · ·      the Board and the applicant.13·

· · · · · · · · · ··                   And in -- if you're referring14·

· · · ·      to the case of the compressor station, which15·

· · · ·      we dealt with earlier this year, there was16·

· · · ·      an agreement by the applicant to extend that17·

· · · ·      time.··It sounds like the applicant in this18·

· · · ·      case is not interested in doing that.19·

·20·

· · · · · · · ··               MR. HOAGLAND:··Well -- well first,21·

· · · ·      I would like to hear that from the applicant22·

· · · ·      directly.··Is the applicant present?23·

·24·

· · · · · · · ··               MR. BYRUM:··Yes, sir.··John Byrum,25·
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· · · ·      counsel for --·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Would you -- would·3·

· · · ·      you do the mic, please, sir.·4·

··5·

· · · · · · · ··               MR. BYRUM:··Yes.··John Byrum,·6·

· · · ·      counsel for the applicant.··And yes, the·7·

· · · ·      applicant's not willing to -- first, I'd·8·

· · · ·      like to address that prior matter that was·9·

· · · ·      raised.10·

· · · · · · · · · ··                   I believe in that case where11·

· · · ·      the Board exceeded the 90-day deadline, I12·

· · · ·      don't -- I don't believe that was a major13·

· · · ·      source.··So the same deadline, I don't14·

· · · ·      think, applied.15·

· · · · · · · · · ··                   And as far as the question16·

· · · ·      about if the Board opened the comment17·

· · · ·      period, could it then fail to act because18·

· · · ·      the comment period hadn't closed.··That19·

· · · ·      would be the opening of a new comment20·

· · · ·      period.21·

· · · · · · · · · ··                   The -- as counsel as stated,22·

· · · ·      the comment period has closed on this23·

· · · ·      permit.··And so the statute requires that24·

· · · ·      decision be taken within 90 days from the25·
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· · · ·      close of the comment period.··If the Board·1·

· · · ·      re-opened the comment, it would be opening a·2·

· · · ·      second comment period.·3·

··4·

· · · · · · · ··               MS. MORENO:··We were advised to the·5·

· · · ·      contrary, Mr. Kugelman, by prior counsel.·6·

· · · ·      And in fact, worked with the applicant in·7·

· · · ·      the compressor station.·8·

· · · · · · · · · ··                   We didn't -- not the Board --·9·

· · · ·      DEQ worked with the applicant to obtain10·

· · · ·      concurrence with allowed the Board to11·

· · · ·      consider all information, and to make what12·

· · · ·      was ultimately a unanimous approval of that13·

· · · ·      permit.14·

·15·

· · · · · · · ··               MR. BYRUM:··The reason that the16·

· · · ·      applicant, in this case, is not willing at17·

· · · ·      this time to extend -- to agree to extend18·

· · · ·      the time further is, quite simply, that19·

· · · ·      delays kill the project.20·

· · · · · · · · · ··                   This project is in line with21·

· · · ·      PJM for consideration as a[n] independent22·

· · · ·      power source that's going to be providing23·

· · · ·      power to the grid.··If the process is24·

· · · ·      delayed further, we lose our position in25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 34

· · · ·      PJM.··The project dies.··This has already·1·

· · · ·      been subjected to the full public comment·2·

· · · ·      process.··The applicant agreed, although we·3·

· · · ·      don't believe that this application should·4·

· · · ·      go to the Board.·5·

· · · · · · · · · ··                   And that there weren't·6·

· · · ·      comments or requests for hearing based on·7·

· · · ·      specific issues with this permit.··This·8·

· · · ·      permit fully -- this application fully·9·

· · · ·      complies, as the Board will hear in DEQ's10·

· · · ·      presentation, with all applicable11·

· · · ·      environmental requirements.12·

· · · · · · · · · ··                   And as a matter of fact, as13·

· · · ·      someone has stated, when this is in14·

· · · ·      operation, this plant will set the bat --15·

· · · ·      will set the best available control16·

· · · ·      technologies for the region.17·

· · · · · · · · · ··                   But nevertheless, the18·

· · · ·      applicant agreed to extend the time frame19·

· · · ·      for decision to have an additional public20·

· · · ·      comment period today.··And quite simply, can21·

· · · ·      not agree to a further extension.··It'll22·

· · · ·      kill the project.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.25·
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· · · ·      I'll just tell Board members it's my view·1·

· · · ·      that we've heard all the positions on this.·2·

· · · ·      And I think further discussion on this point·3·

· · · ·      at this time is -- is -- I don't -- I think·4·

· · · ·      everybody said what they're going to say.·5·

· · · · · · · · · ··                   So I'd like to turn it back·6·

· · · ·      over to Mr. Faggert and he can continue with·7·

· · · ·      his presentation.·8·

··9·

· · · · · · · ··               MR. FAGGERT:··Thank you,10·

· · · ·      Mr. Chairman.··So the next slide deals,11·

· · · ·      again, for the Board's consideration.··And12·

· · · ·      the information the Board may consider when13·

· · · ·      making its decision.14·

· · · · · · · · · ··                   The verbal and written15·

· · · ·      comments received during the public comment16·

· · · ·      period.··And they've been included in the17·

· · · ·      record.18·

· · · · · · · · · ··                   Any explanation of comments19·

· · · ·      previously received during the public20·

· · · ·      comment period made at the Air Board meeting21·

· · · ·      today, the comments and recommendations of22·

· · · ·      the Department and DEQ findings.··In terms23·

· · · ·      of who can comment today, persons who24·

· · · ·      commented during the comment period -- the25·
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· · · ·      public comment that ran from January 31st to·1·

· · · ·      March 20th, 2019 may respond to any·2·

· · · ·      summaries of public comments prepared by DEQ·3·

· · · ·      for the Air Board's consideration.·4·

· · · · · · · · · ··                   Speakers may have up to three·5·

· · · ·      minutes or pool time together for up to 15·6·

· · · ·      minutes to speak.··The permit applicant is·7·

· · · ·      allotted five minutes.·8·

· · · · · · · · · ··                   Speakers in any presentations·9·

· · · ·      may not provide new information.··Any10·

· · · ·      further questions?··Next we turn to a11·

· · · ·      summary of the project.··Mr. Dowd, I'm not12·

· · · ·      sure whether he even spoke or not.13·

· · · · · · · · · ··                   I -- I thought I heard him14·

· · · ·      maybe say 650 MW, but the facility is -- is15·

· · · ·      1650 MW of natural gas, combined-cycle16·

· · · ·      electric power generating facility.··It is17·

· · · ·      -- I think as you just heard, a merchant18·

· · · ·      plant.19·

· · · · · · · · · ··                   That means it is financed from20·

· · · ·      private investment as opposed to the rate21·

· · · ·      payors in the State of Virginia.··There will22·

· · · ·      be three combined-cycle turbines that23·

· · · ·      consist of three combustion turbines, three24·

· · · ·      heat recovery steam generators and three25·
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· · · ·      steam turbines, as well as other back up and·1·

· · · ·      ancillary equipment.··And this would be·2·

· · · ·      classified as a major station resource per·3·

· · · ·      -- per federal and Virginia and permit·4·

· · · ·      regulations.··This is a diagram of a·5·

· · · ·      simplified version of a combined cycle·6·

· · · ·      facility.·7·

· · · · · · · · · ··                   The term combined cycle, I·8·

· · · ·      guess, derives from the fact that -- as you·9·

· · · ·      see in the first row of the diagram -- the10·

· · · ·      gas turbine or the combustion turbine11·

· · · ·      directly generates electricity.12·

· · · · · · · · · ··                   Then the exhaust gases from13·

· · · ·      that turbine are run through a heat recovery14·

· · · ·      steam generator and eventually to a steam15·

· · · ·      turbine that also generates electricity.16·

· · · · · · · · · ··                   In terms of the plant's17·

· · · ·      location, it is Charles City County.18·

· · · ·      Approximately .25 miles east of the19·

· · · ·      intersection Roxbury Road and Chambers Road.20·

· · · · · · · · · ··                   I don't know if you can tell21·

· · · ·      from this map, but it's going to be roughly22·

· · · ·      situated to the southeast of the City of23·

· · · ·      Richmond.··We have a blow-up.··Here the24·

· · · ·      facility boundaries outlined in red,25·
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· · · ·      approximately -- I shouldn't say approximate·1·

· · · ·      for the facility boundary.··As you can see,·2·

· · · ·      it surrounds an existing Dominion substation·3·

· · · ·      that is outlined in yellow.··And the scale·4·

· · · ·      on this figure is roughly 1000 feet.·5·

· · · · · · · · · ··                   And we have a little bit·6·

· · · ·      broader angle on the next slide.··Again, you·7·

· · · ·      see the property boundary outlined in red.·8·

· · · ·      And I just wanted to give you an orientation·9·

· · · ·      of Interstate 64 at the top of the slide.10·

· · · · · · · · · ··                   And in the bottom left, we've11·

· · · ·      circled in yellow DEQ's Shirley Plantation12·

· · · ·      Ambient Air Monitoring Station, which13·

· · · ·      provided the background information for this14·

· · · ·      application.15·

· · · · · · · · · ··                   A brief time line, the16·

· · · ·      application was originally received in17·

· · · ·      February of 2017.··The applicant had their18·

· · · ·      public briefing in May of 2017.19·

· · · · · · · · · ··                   DEQ eventually determined the20·

· · · ·      application to be complete January of 2019.21·

· · · ·      The public comment period, as we alluded to22·

· · · ·      earlier, started January 31st of 2019 and23·

· · · ·      ran through March 20th.··And the public24·

· · · ·      hearing was held March 5th of 2019.··All25·
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· · · ·      right.··Next we'll turn to an overview of·1·

· · · ·      the applicable air permit laws and·2·

· · · ·      regulations.··And just a very brief·3·

· · · ·      description of -- of what an air permit is.·4·

· · · · · · · · · ··                   A legal document that imposes·5·

· · · ·      limits on the release of air pollutants in·6·

· · · ·      compliance with the applicable air pollution·7·

· · · ·      control laws and regulations.··Now those·8·

· · · ·      laws -- we describe those here.·9·

· · · · · · · · · ··                   On the federal level, there is10·

· · · ·      the Clean Air Act.··And the Clean Air Act11·

· · · ·      envisions a federal and state partnership12·

· · · ·      where EPA sets concentration and health-13·

· · · ·      based National Ambient Air Quality14·

· · · ·      Standards, which I will probably refer to as15·

· · · ·      the NAAQS for much of the rest of this16·

· · · ·      presentation.17·

· · · · · · · · · ··                   States that have the primary18·

· · · ·      responsibility to insure that the NAAQS are19·

· · · ·      protected via their permitting programs,20·

· · · ·      compliance programs and other activities.21·

· · · · · · · · · ··                   In Virginia, we do that with22·

· · · ·      the State Air Pollution Control Board and23·

· · · ·      DEQ implementing Virginia's laws under the24·

· · · ·      State Air Pollution Control law.··So we25·
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· · · ·      mentioned the NAAQS.··The Clean Air Act·1·

· · · ·      requires EPA to set the NAAQS at a level to·2·

· · · ·      protect public health within an adequate·3·

· · · ·      margin of safety.·4·

· · · · · · · · · ··                   They -- they must be based on·5·

· · · ·      an evaluation of the most current health·6·

· · · ·      science and must be designed to protect·7·

· · · ·      sensitive populations.·8·

· · · · · · · · · ··                   They have established NAAQS·9·

· · · ·      standards for various criteria pollutants.10·

· · · ·      We have listed them here for you today.··In11·

· · · ·      particular with ozone, most facilities are12·

· · · ·      not directly hit -- emit ozone.13·

· · · · · · · · · ··                   But the VOC and NOx emissions14·

· · · ·      can form ozone in the atmosphere under15·

· · · ·      certain conditions.··So we regulation VOC16·

· · · ·      and NOx in lieu of ozone -- or direct ozone17·

· · · ·      emissions.18·

· · · · · · · · · ··                   And then finally, DEQ --19·

· · · ·      excuse me, EPA must review those NOx20·

· · · ·      standards every five years.··The Prevention21·

· · · ·      of Significant Deterioration, or PSD,22·

· · · ·      permitting regulation or permitting program23·

· · · ·      is the primary permit tool that we have to24·

· · · ·      protect the NAAQS.··Our Virginia regulation25·
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· · · ·      is -- mirrors what EPA has in their federal·1·

· · · ·      regs.··PSD apply -- PSD permits apply to·2·

· · · ·      sources emitting major amounts of pollution,·3·

· · · ·      such as this facility, where major is·4·

· · · ·      defined as having a potential to emit any·5·

· · · ·      PSD pollutant of at least 100 tons per year.·6·

· · · · · · · · · ··                   The PTE is a conservative·7·

· · · ·      calculation, as it presumes the source will·8·

· · · ·      be operating 8760 hours per year, which is·9·

· · · ·      roughly 24 hours a day, seven days a week,10·

· · · ·      365 days.11·

· · · · · · · · · ··                   Once PSD is triggered for any12·

· · · ·      pollutant, any other pollutant over a13·

· · · ·      specified significant level must also be14·

· · · ·      evaluated -- even if it's not above 100 tons15·

· · · ·      itself.16·

· · · · · · · · · ··                   When we draft or create or17·

· · · ·      develop a PSD permit, we -- at DEQ, as the18·

· · · ·      permitting authority here in Virginia -- we19·

· · · ·      do several steps.20·

· · · · · · · · · ··                   One of those is an air -- air21·

· · · ·      quality analysis via computer modeling to22·

· · · ·      assure compliance with any National Ambient23·

· · · ·      Air Quality standards.··We also do a24·

· · · ·      top-down Best Available Control Technology25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 42

· · · ·      evaluation.··And I'll probably be referring·1·

· · · ·      to that as -- as B-A-C-T or BACT later in·2·

· · · ·      this presentation.··Determine the·3·

· · · ·      appropriate emission limit of the facility.·4·

· · · · · · · · · ··                   Then finally, we must also·5·

· · · ·      include in the permit sufficient monitoring·6·

· · · ·      and recordkeeping to demonstrate compliance·7·

· · · ·      with any BACT limitations.·8·

· · · · · · · · · ··                   A couple more items about the·9·

· · · ·      permit process, the PSD permit process.··It10·

· · · ·      permits the construction and regulates11·

· · · ·      operation of stationary sources.··The12·

· · · ·      sources must obtain local zoning approval.13·

· · · · · · · · · ··                   Construction can not commence14·

· · · ·      until the permit is issued.··There's been a15·

· · · ·      -- a bugaboo with a couple of sources.··And16·

· · · ·      there is also a public participation process17·

· · · ·      that we'll describe a little more fully18·

· · · ·      later.19·

· · · · · · · · · ··                   So next is BACT, there is a20·

· · · ·      regulatory definition of that term in our --21·

· · · ·      our regs.··I don't -- I won't read to you22·

· · · ·      word by word.··A couple of key concepts,23·

· · · ·      though, that I've underlined.··It is24·

· · · ·      something that we evaluated on a case by25·
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· · · ·      case or application by application basis.·1·

· · · ·      And we had to determine that any BACT·2·

· · · ·      requirement is achievable for the source·3·

· · · ·      that's making the application.··Like I said,·4·

· · · ·      case by case determination.·5·

· · · · · · · · · ··                   In Virginia, we utilize what's·6·

· · · ·      call the top-down approach, which is based·7·

· · · ·      upon EPA guidance.··The evaluation of BACT·8·

· · · ·      includes a review of the EPA's·9·

· · · ·      RACT/BACT/LAER Clearinghouse to consider10·

· · · ·      what similar permits have been issued by11·

· · · ·      other states across the country and the EPA12·

· · · ·      itself.13·

· · · · · · · · · ··                   And we also do research with14·

· · · ·      other states to find out, not just the15·

· · · ·      permits, but the -- the emission16·

· · · ·      characteristics of facilities that actually17·

· · · ·      have been constructed and started operation,18·

· · · ·      i.e, have demonstrated that BACT limits can19·

· · · ·      be met.··Couple more things on BACT.20·

· · · · · · · · · ··                   The emission limits in the21·

· · · ·      permit then are set based upon the BACT22·

· · · ·      analysis.··Any BACT limit must have a23·

· · · ·      compliance component and be enforceable as a24·

· · · ·      practical matter.··And the limits in the PSD25·
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· · · ·      permit, including the BACT limits, are·1·

· · · ·      enforceable both by the State of Virginia·2·

· · · ·      and the Environmental Protection Agency.··We·3·

· · · ·      also, in Virginia -- and this is something·4·

· · · ·      that is specific here -- have a Virginia·5·

· · · ·      Toxics Rule where we -- requires us to -- to·6·

· · · ·      regulate or evaluate toxic pollutants as·7·

· · · ·      they are defined in our regs.·8·

· · · · · · · · · ··                   We do that by establishing·9·

· · · ·      Significant Ambient Air Concentration that10·

· · · ·      are health-based standards.··And over one11·

· · · ·      app -- excuse me, one hour and annual basis.12·

· · · · · · · · · ··                   Next I will turn to DEQ's13·

· · · ·      preliminary determination that we provided14·

· · · ·      and sent out for public comment.··This --15·

· · · ·      this slide shows the Chickahominy Power16·

· · · ·      Station's annual emissions for the turbines.17·

· · · · · · · · · ··                   And as you see, several of the18·

· · · ·      pollutants are greater than 100 tons per19·

· · · ·      year, therefore, triggering their major20·

· · · ·      source status.··And it requires that they21·

· · · ·      obtain a PSD permit prior to construction22·

· · · ·      and operation.··For comparison purposes, we23·

· · · ·      have also listed information about the24·

· · · ·      Dominion Regional facility, which is the25·
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· · · ·      last combined cycle permit that the Board·1·

· · · ·      directly considered.··And so the pollutants·2·

· · · ·      triggering PSD at the Chickahominy Power·3·

· · · ·      Station includes those criteria pollutants·4·

· · · ·      on the last slide, as well as some·5·

· · · ·      non-criteria pollutants such as particulate·6·

· · · ·      matter, sulfuric acid mist and greenhouse·7·

· · · ·      gases.·8·

· · · · · · · · · ··                   We evaluate -- excuse me,·9·

· · · ·      regulate greenhouse gases in the context of10·

· · · ·      the PSD permits for the use of carbon11·

· · · ·      dioxide equivalents.12·

· · · · · · · · · ··                   Pollutants triggering the13·

· · · ·      Virginia Toxics Rule include the ones listed14·

· · · ·      here.··The draft permit includes emission15·

· · · ·      limits for these pollutants in a state-only16·

· · · ·      section.17·

· · · · · · · · · ··                   And -- what was I going to say18·

· · · ·      -- and DEQ would also conduct modeling to19·

· · · ·      demonstrate compliance with this20·

· · · ·      [unintelligible] concentrations.21·

· · · · · · · · · ··                   So the Air Quality analysis22·

· · · ·      that I mentioned as one of the components of23·

· · · ·      the -- of the PSD permit evaluation.··DEQ's24·

· · · ·      office of Air Quality Analysis coordinated25·
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· · · ·      that modeling.··And they reviewed it with·1·

· · · ·      the Federal Land Manager of the various·2·

· · · ·      national forests and also with EPA Region 3.·3·

· · · ·      Neither the Land Managers or EPA Region 3·4·

· · · ·      had any significant comments on the modeling·5·

· · · ·      exercise.·6·

· · · · · · · · · ··                   Based upon that demonstration,·7·

· · · ·      the facility is not predicted to cause or·8·

· · · ·      significantly contribute to a violation of·9·

· · · ·      any NAAQS or any SAAC.10·

· · · · · · · · · ··                   The computer -- and the11·

· · · ·      computer modeling was conducted using the12·

· · · ·      worst case emission profile for each13·

· · · ·      pollutant.··And it analyzed the worst case14·

· · · ·      operational scenarios for the facility.15·

· · · · · · · · · ··                   The analysis accounts for16·

· · · ·      background pollutant concentrations from the17·

· · · ·      monitors that I showed you earlier.··And the18·

· · · ·      impacts from other nearby sources, including19·

· · · ·      the not yet constructed C4GT facility.20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Mr. Faggert?22·

·23·

· · · · · · · ··               MR. FAGGERT:··Yes.24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··So I'm going to·1·

· · · ·      apologize again because I am so uneducated·2·

· · · ·      about some of this stuff.··But some of the·3·

· · · ·      comments seem to imply that the C4GT·4·

· · · ·      facility was not properly modeled in this·5·

· · · ·      analysis.·6·

· · · · · · · · · ··                   Now my understanding is·7·

· · · ·      twofold, and you correct me if I'm right or·8·

· · · ·      wrong, that that facility was included with·9·

· · · ·      background emissions and that kind of thing10·

· · · ·      and doing modeling, that its discharges were11·

· · · ·      part of the -- part of the analysis.12·

· · · · · · · · · ··                   My question is, some of the13·

· · · ·      comments said that there's a need to do an14·

· · · ·      analysis of the two facilities together and15·

· · · ·      see what their impact is alone, as opposed16·

· · · ·      to putting that facility in just the17·

· · · ·      background emissions.18·

· · · · · · · · · ··                   Does that make -- am I19·

· · · ·      articulating it accurately and could you20·

· · · ·      respond to that?21·

·22·

· · · · · · · ··               MR. FAGGERT:··I can.··And I -- you23·

· · · ·      know, we had a lot of different comments.24·

· · · ·      Some of the -- complained, if you will, or25·
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· · · ·      made -- I don't know.··I don't want to be·1·

· · · ·      too prejudicial on this -- argue, that's a·2·

· · · ·      good one.··Argued that we didn't consider·3·

· · · ·      C4GT at all.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Which is not true.·6·

· · · ·      Correct?·7·

··8·

· · · · · · · ··               MR. FAGGERT:··Correct.··That is·9·

· · · ·      correct.··Others argued that we considered10·

· · · ·      it, but that we considered it incorrectly.11·

· · · ·      I think the Sierra Club was one that made12·

· · · ·      some comments along those lines.13·

· · · · · · · · · ··                   We did -- you know, the -- the14·

· · · ·      modeling that we did accounted for the15·

· · · ·      direct emissions from the Chickahominy16·

· · · ·      Station.17·

· · · · · · · · · ··                   The direct emissions from18·

· · · ·      other nearby sources, such as C4GT and19·

· · · ·      there's a landfill that's -- that's close by20·

· · · ·      as well.··All those facilities were also21·

· · · ·      directly included in the inventory.··And22·

· · · ·      then we also added the background.··So in23·

· · · ·      this case, the C4GT's commissions were not24·

· · · ·      included in the background.··They were25·
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· · · ·      directly modeled as if that facility was·1·

· · · ·      actually constructed and operating.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··And is there -- you·4·

· · · ·      know, I was once told this famous saying,·5·

· · · ·      all models are wrong.··Some are useful,·6·

· · · ·      right?··Is there a -- is there an·7·

· · · ·      alternative modeling that would get you a·8·

· · · ·      different result?·9·

·10·

· · · · · · · ··               MR. FAGGERT:··I don't -- the -- the11·

· · · ·      modeling and -- so far, I don't think it's12·

· · · ·      quite out of my depth.··But the model that13·

· · · ·      we used -- this is Mike Kiss.··He's the head14·

· · · ·      of DEQ's Air Quality Analysis Division.··He15·

· · · ·      can maybe --16·

·17·

· · · · · · · ··               MR. KISS:··Thanks, Stan.··I'm Mike18·

· · · ·      Kiss.··I'm the manager of DEQ's Office of19·

· · · ·      Air Quality Assessments.··Great question.20·

· · · ·      AIRMOD, which was the model used in this21·

· · · ·      particular project, is the regulatory model.22·

· · · ·      It's been approved by EPA.··These models are23·

· · · ·      developed -- there were 17 field studies,24·

· · · ·      which are measurements in the field.··And25·
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· · · ·      the model was compared against those 17·1·

· · · ·      field measurements, many of those were power·2·

· · · ·      plants.··So the model here is ideally suited·3·

· · · ·      to analyze this facility.··And -- and there·4·

· · · ·      is a regulatory version.·5·

· · · · · · · · · ··                   It goes through an extensive·6·

· · · ·      public comment period.··So there really is·7·

· · · ·      no better model.··A source could propose a·8·

· · · ·      different model, but that would have to go·9·

· · · ·      through EPA and a regulatory approval10·

· · · ·      process.11·

· · · · · · · · · ··                   This particular model has12·

· · · ·      already gone through that.··And it's ideally13·

· · · ·      suited for this particular analysis.14·

·15·

· · · · · · · ··               MS. KAPUR:··I have a follow up16·

· · · ·      question to the modeling.··So I understand17·

· · · ·      the rigorousness of the model that you just18·

· · · ·      mentioned.19·

· · · · · · · · · ··                   My question has to do -- were20·

· · · ·      certain assumptions made to do the modeling,21·

· · · ·      and would the modeling have -- the results22·

· · · ·      of the modeling be different if the23·

· · · ·      assumptions were changed.··I mean, there24·

· · · ·      might be no assumptions.··I'm not saying25·
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· · · ·      there were, but could you elaborate on that?·1·

··2·

· · · · · · · ··               MR. KISS:··Sure.··When EPA approves·3·

· · · ·      these models, they have a set of default·4·

· · · ·      settings in the model.··They don't allow us·5·

· · · ·      to change those settings.··The model has·6·

· · · ·      been tested against those settings.·7·

··8·

· · · · · · · ··               MS. KAPUR:··Right.·9·

·10·

· · · · · · · ··               MR. KISS:··In terms of the11·

· · · ·      emissions that go into the model, they would12·

· · · ·      be the same.··We -- we modeled multiple13·

· · · ·      scenarios, as Stan said.··And it would be no14·

· · · ·      difference in the impacts.15·

· · · · · · · · · ··                   I think the Sierra Club was16·

· · · ·      arguing that they wanted to see an17·

· · · ·      additional analysis of the C4GT facility18·

· · · ·      cold -- in a cold start operation at the19·

· · · ·      same time that the Chickahominy Power Plant20·

· · · ·      was cold starting.21·

· · · · · · · · · ··                   That's a highly unlikely22·

· · · ·      scenario.··But the Department went ahead and23·

· · · ·      did that analysis to respond to Sierra Club,24·

· · · ·      and it still showed in compliance.··But to25·
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· · · ·      answer your question directly, there would·1·

· · · ·      be no different answer because we followed·2·

· · · ·      the regulatory version of the model.·3·

··4·

· · · · · · · ··               MS. KAPUR:··Okay.·5·

··6·

· · · · · · · ··               MS. ROVNER:··Mr. Chairman, can I·7·

· · · ·      ask one more question on that?·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Nikki.10·

·11·

· · · · · · · ··               MS. ROVNER:··So the -- the C4GT12·

· · · ·      emissions that were used for the model, was13·

· · · ·      it the permitted amount or was there an14·

· · · ·      assumption made about what the actual15·

· · · ·      amount?16·

·17·

· · · · · · · ··               MR. KISS:··It was the permitted18·

· · · ·      amount, the allowable grade.··We -- we don't19·

· · · ·      have actual data because the facility's --20·

·21·

· · · · · · · ··               MS. ROVNER:··Right.22·

·23·

· · · · · · · ··               MR. KISS:··-- not in operation.··So24·

· · · ·      yeah, we're assuming that both facilities25·
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· · · ·      were in the model at the same time.··The·1·

· · · ·      results that are presented in the modeling·2·

· · · ·      memo are that combined impact of the·3·

· · · ·      facilities that are around that area,·4·

· · · ·      including C4GT.··So we are modeling the·5·

· · · ·      allowable emissions.··Any other questions?·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Thank you very much.·8·

··9·

· · · · · · · ··               MR. FAGGERT:··Thanks, Mike.··So10·

· · · ·      where were we then?··So emission units11·

· · · ·      subject to PSD BACT or Best Available12·

· · · ·      Control Technology.··The main three, of13·

· · · ·      course, are the combined-cycle turbines14·

· · · ·      themselves.15·

· · · · · · · · · ··                   And also two auxiliary16·

· · · ·      boilers, natural gas-fired auxiliary17·

· · · ·      boilers, three fuel gas heaters and some18·

· · · ·      other various emergency and ancillary19·

· · · ·      equipment.20·

· · · · · · · · · ··                   So the proposed BACT controls21·

· · · ·      of the combustion turbines, we required22·

· · · ·      ultra-low NOx burners and selective23·

· · · ·      catalytic reduction for the control of NOx.24·

· · · ·      And oxidation catalyst system for the25·
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· · · ·      control of VOC and CO, as well as some·1·

· · · ·      organic path.··The use of natural gas only·2·

· · · ·      in proper operation maintenance and for·3·

· · · ·      other pollutants.·4·

· · · · · · · ··               And we also did an evaluation of·5·

· · · ·      the auxiliary boilers and gas heaters and·6·

· · · ·      the emergency equipment, as you see listed.·7·

· · · ·      So the result of that evaluation in the·8·

· · · ·      draft permit that we sent to public notice·9·

· · · ·      is displayed here.10·

· · · · · · · · · ··                   Again, these are the NAAQS11·

· · · ·      pollutants of these limits apply at all12·

· · · ·      times except start-up, shutdown and tuning.13·

· · · ·      I'll get more into tuning in -- in a few14·

· · · ·      slides.15·

· · · · · · · · · ··                   But again, the units of at16·

· · · ·      least some of the standards are in parts per17·

· · · ·      million on a dry basis.··So there are18·

· · · ·      periods or modes of operation with the19·

· · · ·      turbines where they're, quote-unquote, not20·

· · · ·      in normal operating mode.21·

· · · · · · · · · ··                   And those include start-up and22·

· · · ·      shutdowns.··And for this application, tuning23·

· · · ·      and on-line water washes.··We do include24·

· · · ·      emissions for these episodes in the annual25·
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· · · ·      emission limits of the permit, but the·1·

· · · ·      facility is excused from normal operation·2·

· · · ·      short term limits.··Instead, we establish·3·

· · · ·      pound per event and pound per day limits for·4·

· · · ·      those events instead.·5·

· · · · · · · · · ··                   Now the reason why we do that,·6·

· · · ·      at least for the start-up and shutdown·7·

· · · ·      events, is because when the units are·8·

· · · ·      starting up and shutting down, the exhaust·9·

· · · ·      temperature -- exhaust temperatures are10·

· · · ·      outside the range that is required for the11·

· · · ·      control equipment to effectively operate.12·

· · · · · · · · · ··                   So their emissions will be13·

· · · ·      elevated during these periods.··For the14·

· · · ·      tuning and water wash events the control15·

· · · ·      equipment is operating properly.16·

· · · · · · · · · ··                   There may be variations in the17·

· · · ·      uncontrolled units -- uncontrolled emissions18·

· · · ·      for the units in -- in such scenarios.19·

· · · ·      Sorry.20·

· · · · · · · · · ··                   All units must start up and21·

· · · ·      shut down, so this is a recognized22·

· · · ·      phenomenon that -- that we have had to23·

· · · ·      evaluate and address in other permits and24·

· · · ·      other states have done the same.25·
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· · · ·      Particularly for electrical generating units·1·

· · · ·      where their operation, I think as you heard·2·

· · · ·      the gentleman speak to earlier, this is to a·3·

· · · ·      degree subject to the dispatch of the -- the·4·

· · · ·      electric system operator and, of course, the·5·

· · · ·      variations in load with demand for·6·

· · · ·      electricity.·7·

· · · · · · · · · ··                   For tuning and water wash·8·

· · · ·      events, these are important to remain the·9·

· · · ·      turbines in efficient operating condition.10·

· · · ·      And particularly giving facilities like this11·

· · · ·      one and the Dominion Greensville facility12·

· · · ·      where the greenhouse gas limits are very,13·

· · · ·      very stringent.14·

· · · · · · · · · ··                   So we -- we mentioned15·

· · · ·      greenhouse gases as triggering PSD as well.16·

· · · ·      There are some specific considerations with17·

· · · ·      greenhouse gas emissions that are a little18·

· · · ·      bit different in their consideration for19·

· · · ·      other criteria of pollution and emissions.20·

· · · · · · · · · ··                   Greenhouse gases are not21·

· · · ·      really controlled by any add-on control22·

· · · ·      equipment.··So instead, we evaluated how23·

· · · ·      efficiently the turbines are designed,24·

· · · ·      constructed and operated as the standard25·
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· · · ·      which we evaluate.··One of the things we·1·

· · · ·      found, and that other states have found, is·2·

· · · ·      that turbine function can degrade over time,·3·

· · · ·      even with good maintenance practices.·4·

· · · · · · · · · ··                   So starting with the Dominion·5·

· · · ·      Greensville project that the Board·6·

· · · ·      considered back in 2016, where we have·7·

· · · ·      specific degradation data available, DEQ·8·

· · · ·      imposes what we call a tiered emission limit·9·

· · · ·      over time.10·

· · · · · · · · · ··                   And that -- the usefulness of11·

· · · ·      those tiered approach is that we avoid12·

· · · ·      giving the facility unnecessary margin in13·

· · · ·      the early stages of its operation.14·

· · · · · · · · · ··                   And so what that looks like in15·

· · · ·      the draft permit, here anyway, is the16·

· · · ·      emissions that I described here -- emission17·

· · · ·      limits.··We evaluated both greenhouse gases18·

· · · ·      on an emissions basis and a heat rate basis.19·

· · · · · · · · · ··                   As you can see, the emissions20·

· · · ·      basis -- which are in units of pound per MW21·

· · · ·      hour -- pound at CO2e I should say -- are22·

· · · ·      applied on a rolling 12-month average that23·

· · · ·      includes all periods of operation.··And then24·

· · · ·      the heat rates standards that we have in the25·
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· · · ·      permit, compliance is demonstrated once·1·

· · · ·      every six years at 100% load.··All right.·2·

· · · ·      So now I'll turn to the public comments that·3·

· · · ·      DEQ received during the comment period and·4·

· · · ·      the public hearing.·5·

· · · · · · · · · ··                   As we described earlier, the·6·

· · · ·      public comment period ran from January 31st·7·

· · · ·      to March 20th of 2019.··DEQ conducted its·8·

· · · ·      public hearing on March 5th of 2019.·9·

· · · · · · · · · ··                   At the public hearing, we had10·

· · · ·      nine folks sign in.··And then three of those11·

· · · ·      nine provided oral comments.··And then two12·

· · · ·      of the three also provided written comments.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Mr. Faggert?15·

·16·

· · · · · · · ··               MR. FAGGERT:··Yes, sir.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Can you tell us19·

· · · ·      about the informational meeting, which is20·

· · · ·      also a requirement.21·

·22·

· · · · · · · ··               MR. FAGGERT:··The applicant23·

· · · ·      informational --24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··Mm-hmm.·1·

··2·

· · · · · · · ··               MR. FAGGERT:··-- briefing?··So that·3·

· · · ·      occurred in 2017.··It took place in Charles·4·

· · · ·      City County as well.··It --·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··I'm referring to·7·

· · · ·      your comment and -- at least, as reported.·8·

· · · ·      I believe it's in the record and permit·9·

· · · ·      writing's so clear that the applicant did10·

· · · ·      not follow the requirements of the11·

· · · ·      information meeting.12·

·13·

· · · · · · · ··               MR. DOWD:··Mr. Hoagland, let me14·

· · · ·      address that, at least initially from a15·

· · · ·      staff level.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Well, can -- can I18·

· · · ·      have Mr. Faggert answer since I believe it's19·

· · · ·      his email that's in the record.20·

·21·

· · · · · · · ··               MR. DOWD:··It is.··But I want to22·

· · · ·      set a -- I want to put it in context with --23·

· · · ·      and I'm glad you asked that question.24·

· · · ·      Because what this shows is the dynamic25·
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· · · ·      discussions we do have at the staff level·1·

· · · ·      with respect to almost every aspect of·2·

· · · ·      permits here.·3·

· · · · · · · · · ··                   And the fact that you see·4·

· · · ·      differences of opinion in emails at the·5·

· · · ·      staff level on something like this is·6·

· · · ·      certainly nothing out of the ordinary or·7·

· · · ·      nothing new.·8·

· · · · · · · · · ··                   And what -- what happened was·9·

· · · ·      -- is that they had that exchange.··We10·

· · · ·      considered -- DEQ collectively considered11·

· · · ·      all the facts relevant to that -- to the --12·

· · · ·      the applicant's -- the applicant's13·

· · · ·      presentation and decided that it did,14·

· · · ·      indeed, meet all statutory and regulatory15·

· · · ·      requirements.··No, we --16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Mr. Dowd, I -- I18·

· · · ·      understand that.19·

·20·

· · · · · · · ··               MR. DOWD:··Okay.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··I'm trying to make23·

· · · ·      my own decision of whether the requirements24·

· · · ·      were met.25·
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· · · · · · · ··               MR. DOWD:··So, Mr. Faggert can·1·

· · · ·      certainly speak to his own -- to his own·2·

· · · ·      memory of that.·3·

··4·

· · · · · · · ··               MR. FAGGERT:··Certainly.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Mr. Faggert, what --·7·

· · · ·      what the emails reflect is that Ms. Sinclair·8·

· · · ·      [sp] wrote, there was no mention of specific·9·

· · · ·      pollutants, quantities or controls by the10·

· · · ·      consultant which was required.11·

· · · · · · · · · ··                   You responded that it was12·

· · · ·      almost like they didn't meet the regulatory13·

· · · ·      requirements of the briefing.··I understand14·

· · · ·      exactly what Mr. Dowd's saying and I -- and15·

· · · ·      I don't disagree with that being the nature16·

· · · ·      of how agencies work.17·

· · · · · · · · · ··                   But that's the way it should18·

· · · ·      work.··There should be dialogue, there19·

· · · ·      should be discussion.··I'm interested in20·

· · · ·      knowing what your conclusion was and why you21·

· · · ·      reached that conclusion.22·

·23·

· · · · · · · ··               MR. FAGGERT:··Well, based upon24·

· · · ·      Allison's first email --25·
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· · · · · · · ··               MR. HOAGLAND:··Were you at the·1·

· · · ·      informational hearing?·2·

··3·

· · · · · · · ··               MR. FAGGERT:··I was not.··Allison·4·

· · · ·      -- Allison --·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Okay, Allison was.·7·

··8·

· · · · · · · ··               MR. FAGGERT:··-- and her immediate·9·

· · · ·      supervisor went to the --10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Is she here?12·

·13·

· · · · · · · ··               MR. FAGGERT:··She is not.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··Okay.16·

·17·

· · · · · · · ··               MR. FAGGERT:··Yeah, her -- her18·

· · · ·      immediate supervisor, who attended the19·

· · · ·      meeting -- the applicant's public20·

· · · ·      informational briefing with her is in the21·

· · · ·      audience.··If that becomes relevant.··So she22·

· · · ·      had sent that first email.··And I think -- I23·

· · · ·      don't know whether you have the entire chain24·

· · · ·      of email or not.··But based upon that25·
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· · · ·      initial message from her, I -- I had some·1·

· · · ·      concerns because it sounded like maybe that·2·

· · · ·      -- that, you know, that -- the one citizen·3·

· · · ·      that showed up and attended may not have·4·

· · · ·      gotten all the information that individual·5·

· · · ·      may have wanted to learn about the facility.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··And only one citizen·8·

· · · ·      showed up.·9·

·10·

· · · · · · · ··               MR. FAGGERT:··That is correct.··She11·

· · · ·      then followed with a reply to my message,12·

· · · ·      and again, I don't -- I don't know what you13·

· · · ·      have in front of you.14·

· · · · · · · · · ··                   And she -- she -- in -- in15·

· · · ·      that second message from her, she described16·

· · · ·      how -- after the applicant had concluded17·

· · · ·      their informational briefing -- that she had18·

· · · ·      had a one-on-one discussion -- or she, and I19·

· · · ·      think also her supervisor, James Kyle, had20·

· · · ·      since had one-on-one discussions with that21·

· · · ·      particular individual for at least an hour,22·

· · · ·      answered any questions that they had about23·

· · · ·      the application, about the project.··At24·

· · · ·      least so far as DEQ understood it to be back25·
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· · · ·      in 2017.··So based upon that response from·1·

· · · ·      her, my particular concern was alleviated.·2·

· · · ·      It did sound that we had not prejudiced that·3·

· · · ·      individual in any way by, you know, having·4·

· · · ·      any sort of lack of information or lack of·5·

· · · ·      knowledge.·6·

· · · · · · · · · ··                   And then I don't know what·7·

· · · ·      exactly happened before this.··But we·8·

· · · ·      contacted that -- that one citizen again·9·

· · · ·      later when we got ready to go to public10·

· · · ·      comment period in 2019 and offered that11·

· · · ·      individual the opportunity to come back in12·

· · · ·      to DEQ and have even further discussions, to13·

· · · ·      make sure any further questions to make sure14·

· · · ·      any questions they had were answered.15·

· · · · · · · · · ··                   That offer was accepted by the16·

· · · ·      individual.··And he came to the Piedmont17·

· · · ·      Regional Office and had several -- I think a18·

· · · ·      several hour conversation with Allison19·

· · · ·      again.20·

· · · · · · · · · ··                   And that -- so I wasn't aware21·

· · · ·      necessarily of, you know, that follow up22·

· · · ·      meeting back in 2017.··Of course, it had not23·

· · · ·      occurred.··But you know, what Allison said24·

· · · ·      to me in her second mail -- email then25·
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· · · ·      alleviated my concerns.··And so that's --·1·

· · · ·      that's why I did not pursue it any further.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Thank you.·4·

··5·

· · · · · · · ··               MR. FAGGERT:··Sure.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Let me follow up.·8·

· · · ·      In reading the public hearing notes from·9·

· · · ·      this year, there's discussion about that10·

· · · ·      prior to that hearing, there was another11·

· · · ·      informational question and answer session12·

· · · ·      for -- for people.13·

· · · · · · · · · ··                   And some people apparently14·

· · · ·      attended it and found it very useful.··So15·

· · · ·      that wasn't the only -- even though it might16·

· · · ·      be the statutory one.··But that wasn't the17·

· · · ·      only informational meeting.··Is that18·

· · · ·      correct?19·

·20·

· · · · · · · ··               MR. FAGGERT:··Right.··We -- the21·

· · · ·      public hearing that was held on March 5th.22·

· · · ·      Prior to that, we -- Allison ended up23·

· · · ·      getting caught in traffic on the way to the24·

· · · ·      meeting.··And so it actually ended up being25·
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· · · ·      myself who -- I don't know -- managed or, I·1·

· · · ·      guess, coordinated that -- that public Q&A·2·

· · · ·      that we had prior to the public hearing.·3·

· · · · · · · · · ··                   I think, again, that the one·4·

· · · ·      citizen who was at the applicant·5·

· · · ·      informational briefing was also at that·6·

· · · ·      public hearing and also participated in that·7·

· · · ·      Q&A session.·8·

· · · · · · · · · ··                   That one went on for probably·9·

· · · ·      close to two hours before we went and --10·

· · · ·      Allison and James finally got there.··They11·

· · · ·      were -- because there was a big wreck on12·

· · · ·      295.13·

· · · · · · · · · ··                   That's kind of what caught14·

· · · ·      them.··So -- and then we were able to start15·

· · · ·      the actual public hearing and get the oral16·

· · · ·      comments from the folks that wanted to17·

· · · ·      orally comment.··But as --18·

·19·

· · · · · · · ··               MR. LANGFORD:··Thank you for that20·

· · · ·      clarification.21·

·22·

· · · · · · · ··               MR. FAGGERT:··You're welcome,23·

· · · ·      Mr. Chairman.24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··Mr. Faggert, I'm·1·

· · · ·      just a little confused because in this·2·

· · · ·      article in the paper here it say -- it said·3·

· · · ·      that Ms. Rance said a second briefing was·4·

· · · ·      never held because the revised application·5·

· · · ·      was, quote, more stringent than the original·6·

· · · ·      proposal.·7·

··8·

· · · · · · · ··               MR. FAGGERT:··I think she was·9·

· · · ·      probably referring to a second applicant10·

· · · ·      informational briefing.··The -- the event11·

· · · ·      that I was just describing was --12·

·13·

· · · · · · · ··               MR. HOAGLAND:··It's part of the --14·

· · · ·      it's your normal informational session15·

· · · ·      before a public hearing.16·

·17·

· · · · · · · ··               MR. FAGGERT:··I don't know if18·

· · · ·      normal is quite the right -- but -- but we19·

· · · ·      -- we often --20·

·21·

· · · · · · · ··               MR. HOAGLAND:··You often do it.22·

·23·

· · · · · · · ··               MR. FAGGERT:··Right.··Right,24·

· · · ·      exactly.··Any more questions on that issue?25·
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· · · ·      So we described the oral comments at the·1·

· · · ·      public hearing.··And we also received·2·

· · · ·      written or email -- most of them -- I think·3·

· · · ·      all of them came in by -- via email.·4·

· · · · · · · · · ··                   We had 103 of those, including·5·

· · · ·      some parties that made multiple submissions.·6·

· · · ·      So we just counted those as -- as one·7·

· · · ·      commenter, if you will.·8·

· · · · · · · · · ··                   That included EPA Region 3,·9·

· · · ·      the Chickahominy Indian Tribe, of course,10·

· · · ·      the applicant, various environmental11·

· · · ·      organizations and 96 private citizens.12·

· · · · · · · · · ··                   And as we mentioned earlier,13·

· · · ·      of those -- that group of commenters, 8114·

· · · ·      requested direct Board consideration.15·

·16·

· · · · · · · ··               MR. LANGFORD:··And I think you17·

· · · ·      skipped over the Regional Planning18·

· · · ·      Commission also commented.19·

·20·

· · · · · · · ··               MR. FAGGERT:··They did.··Well,21·

· · · ·      their -- and of course, their comment was22·

· · · ·      that they had no comment.··So that's --23·

· · · ·      well, I didn't have to mention them24·

· · · ·      specifically, but you're correct.··They did.25·
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· · · ·      They did comment.··But we count that.··So a·1·

· · · ·      summation or a summary of the comments that·2·

· · · ·      we received.·3·

· · · · · · · · · ··                   They, I guess, generally fell·4·

· · · ·      into several categories.··The limits in the·5·

· · · ·      draft permit did not reflect BACT for·6·

· · · ·      greenhouse gases.·7·

· · · · · · · · · ··                   They argued with the permit's·8·

· · · ·      treatment of tuning, water wash and start-up·9·

· · · ·      and shutdown events.··There were some, as we10·

· · · ·      discussed earlier, some arguments that the11·

· · · ·      air quality analysis had not been done12·

· · · ·      correctly.13·

· · · · · · · · · ··                   There was some environmental14·

· · · ·      justice or EJ concerns raised.··I think Mike15·

· · · ·      Dowd -- I think as he said before I started,16·

· · · ·      he's going to be addressing those17·

· · · ·      specifically in his presentation.18·

· · · · · · · · · ··                   I guess there was also general19·

· · · ·      opposition to the use of natural gas or20·

· · · ·      fossil fuels as it related to climate21·

· · · ·      change.··There were some public health22·

· · · ·      concerns that were raised.··And of course,23·

· · · ·      the request for State Air Pollution Control24·

· · · ·      Board consideration.··So the comments25·
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· · · ·      related to greenhouse gas BACT.··And·1·

· · · ·      specifically, one comment compared the·2·

· · · ·      limits we have in our draft are meant to two·3·

· · · ·      other permits.·4·

· · · · · · · · · ··                   One, the Dominion Greensville·5·

· · · ·      facility that we've already talked about --·6·

· · · ·      a little bit about today.··And second, to a·7·

· · · ·      Connecticut plant that's known as CPV·8·

· · · ·      Towantic, that's my pronunciation anyway.·9·

· · · · · · · · · ··                   So we considered the -- those10·

· · · ·      -- those two permits specifically after we11·

· · · ·      got the comment.··And we -- we looked at the12·

· · · ·      Towantic permit and we disagreed that that13·

· · · ·      was actually more stringent than the one we14·

· · · ·      had in Chickahominy's draft permit.15·

· · · · · · · · · ··                   The Towantic permit had two16·

· · · ·      limits for greenhouse gases.··The heat rate17·

· · · ·      limit we see there, which was 7,220 BTU per18·

· · · ·      kilowatt hour as a two-unit average over 1219·

· · · ·      months.20·

· · · · · · · · · ··                   And they had a second limit,21·

· · · ·      the 809 pounds per MW hour there that would22·

· · · ·      only be required during the initial23·

· · · ·      performance test.··So -- and then the 80924·

· · · ·      number was the number that the comment25·
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· · · ·      raised as being more -- more stringent than·1·

· · · ·      our draft CPS permit. Well, we -- we looked·2·

· · · ·      at it and we -- we compared that number, the·3·

· · · ·      809, to our initial heat rate value that we·4·

· · · ·      had in the -- had in the draft permit, the·5·

· · · ·      6550 number.·6·

· · · · · · · · · ··                   Because that's the compliance·7·

· · · ·      mechanism to -- like it was saying, a one·8·

· · · ·      time test.··And when we convert our 6550 to·9·

· · · ·      be the same units as the 809, we come up10·

· · · ·      with 769 pounds per MW hour.11·

· · · · · · · · · ··                   So our limit is actually --12·

· · · ·      when you put it in the same units in the13·

· · · ·      same comparison, is more stringent than the14·

· · · ·      Towantic permit.15·

· · · · · · · · · ··                   However, the Greensville16·

· · · ·      permit -- the Dominion Greensville permit,17·

· · · ·      we did reconsider what we had in the draft18·

· · · ·      permit based upon that comment.19·

· · · · · · · · · ··                   We went back and looked at20·

· · · ·      Greensville and we -- we -- after thinking21·

· · · ·      about it, we revised the draft permit to22·

· · · ·      include more stringent greenhouse gas limits23·

· · · ·      for each of the turbines based upon the24·

· · · ·      comment that we got.··And we did that both25·
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· · · ·      on a -- an emission basis, the pound per MW·1·

· · · ·      hour numbers here, as well as the heat rate·2·

· · · ·      limits that we describe in the next slide.·3·

· · · · · · · · · ··                   DEQ now believes these limits·4·

· · · ·      -- these greenhouse gas limitations and the·5·

· · · ·      revised draft permit are the most -- are·6·

· · · ·      more stringent than any other facility in·7·

· · · ·      the country.·8·

· · · · · · · · · ··                   So the next batch of comments·9·

· · · ·      we got related to the alternative operating10·

· · · ·      series of start-up and shutdown and the11·

· · · ·      tuning and water wash that we discussed12·

· · · ·      earlier.13·

· · · · · · · · · ··                   It questioned DEQ's treatment14·

· · · ·      of these events.··In particular, they15·

· · · ·      questioned the need for the -- the --16·

· · · ·      allowance for such events, particularly17·

· · · ·      tuning and water wash.18·

· · · · · · · · · ··                   And their -- one of their19·

· · · ·      arguments there was that some other permits20·

· · · ·      don't include them.··For all of these21·

· · · ·      events, they argued that we should include a22·

· · · ·      limit in the number of such events that23·

· · · ·      occur in a given year.··And they also argue24·

· · · ·      that we should require advance notice for25·
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· · · ·      tuning and water wash episodes, and after·1·

· · · ·      the fact reporting for all types of these·2·

· · · ·      events.··We -- again, we looked at these·3·

· · · ·      comments.··We looked at what happened in·4·

· · · ·      other permits.··And we came up to the·5·

· · · ·      following conclusions.·6·

· · · · · · · · · ··                   We actually removed the·7·

· · · ·      provisions for on-line water washing from·8·

· · · ·      the draft permit because those were specific·9·

· · · ·      to the GE turbines that had been in the10·

· · · ·      draft write-up.11·

· · · · · · · · · ··                   However, the applicant12·

· · · ·      informed us -- or made a public13·

· · · ·      announcement.··And then in discussions with14·

· · · ·      them, we -- we confirmed that the GE turbine15·

· · · ·      option was no longer a serious consideration16·

· · · ·      for them.17·

· · · · · · · · · ··                   So we removed the GE turbines18·

· · · ·      from the permit altogether.··And when we did19·

· · · ·      that, we also took out the water washes.··So20·

· · · ·      that -- that issue was addressed.··We -- we21·

· · · ·      retained the tuning events.··We -- we feel22·

· · · ·      that those are important tools for the23·

· · · ·      permittee to maintain their facility in good24·

· · · ·      condition -- in good operating condition.25·
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· · · ·      So that they can meet the stringent limits·1·

· · · ·      that are in these permits.··We didn't·2·

· · · ·      include tuning events in the Dominion·3·

· · · ·      Greensville facility and we thought it was·4·

· · · ·      appropriate to do so again here.·5·

· · · · · · · · · ··                   We did, however, add a 96·6·

· · · ·      pound per year per turbine operating limit·7·

· · · ·      on those tuning events.··And we also·8·

· · · ·      inserted a requirement for advanced·9·

· · · ·      notification for those tuning events as the10·

· · · ·      comment suggested.11·

· · · · · · · · · ··                   The start-up/shutdown events,12·

· · · ·      we did not add an annual limitation for13·

· · · ·      these.··We felt the existing annual emission14·

· · · ·      limits were already sufficient in the draft15·

· · · ·      permit to provide effective limitation on16·

· · · ·      the number and quantity of these events.17·

· · · · · · · · · ··                   For example, the annual VOC18·

· · · ·      limit that applies per turbine -- which I19·

· · · ·      think is 68 tons per year -- 80% of that 6820·

· · · ·      tons is already dedicated, if you will, to21·

· · · ·      emissions during start-up and shutdown22·

· · · ·      events.··And any increase -- any increase in23·

· · · ·      the number of start-up's and shutdowns that24·

· · · ·      were -- that they would contemplate above25·
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· · · ·      what they projected in their application·1·

· · · ·      were just eat into their normal operating·2·

· · · ·      hours.·3·

· · · · · · · · · ··                   And you know, if it got to an·4·

· · · ·      absurd condition where all they were doing·5·

· · · ·      is starting up and shutting down and not·6·

· · · ·      operating, they can only really do that·7·

· · · ·      roughly 350 times before they've got to shut·8·

· · · ·      down for good [unintelligible].·9·

· · · · · · · · · ··                   And so we didn't feel it was10·

· · · ·      necessary to add curbs to start-up/shutdown11·

· · · ·      operating limit the way that we did for the12·

· · · ·      tuning limits.13·

· · · · · · · · · ··                   And then finally, we did14·

· · · ·      clarify that the excess emission reports15·

· · · ·      that the draft permit requires must also16·

· · · ·      include excess emissions during start-up and17·

· · · ·      shutdown and that -- and tuning events.18·

· · · · · · · · · ··                   So Mike talked a little bit19·

· · · ·      about this earlier.··So we -- we obviously20·

· · · ·      got some comments on the air quality21·

· · · ·      analysis, including the -- the -- how we22·

· · · ·      addressed the C4GT and other nearby sources.23·

· · · ·      There were also some arguments that we24·

· · · ·      haven't properly accounted for the25·
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· · · ·      background NO2 concentrations and air·1·

· · · ·      modeling of the tuning and water wash events·2·

· · · ·      was not appropriate.·3·

· · · · · · · · · ··                   We looked at those, and I·4·

· · · ·      think that Mike mentioned earlier, we -- we·5·

· · · ·      did a little bit of additional analyses to·6·

· · · ·      address some of the comments.·7·

· · · · · · · · · ··                   But you know, I think -- I·8·

· · · ·      think from a big picture standpoint, we did·9·

· · · ·      directly include the potential emissions10·

· · · ·      from C4GT and other nearby sources.11·

· · · · · · · · · ··                   The Shirley Plantation Ambient12·

· · · ·      Air Quality Monitoring Station is positioned13·

· · · ·      between the Chickahominy site and the14·

· · · ·      industrial sources of the City of Hopewell.15·

· · · ·      So that does represent a worst case16·

· · · ·      background concentration for this facility.17·

· · · · · · · · · ··                   We would actually expect the18·

· · · ·      concentrations in the immediate vicinity of19·

· · · ·      -- of this area of Charles City County to be20·

· · · ·      less than those.21·

· · · · · · · · · ··                   But we used the worst case22·

· · · ·      values anyway.··The CPS model analysis23·

· · · ·      included the worst case scenario where a24·

· · · ·      start-up for every hour of the year was --25·
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· · · ·      was conducted by the facility.··In -- in·1·

· · · ·      that scenario where we basically have a·2·

· · · ·      start-up 8760 hours a year -- even though·3·

· · · ·      they can't do that -- based upon their·4·

· · · ·      annual emission limits.·5·

· · · · · · · · · ··                   You know, we considered that·6·

· · · ·      analysis to be much more conservative than·7·

· · · ·      what would happen with tuning and water wash·8·

· · · ·      events.··In any case, water wash events were·9·

· · · ·      removed and we established a 96-hour per10·

· · · ·      year limit per turbine for the tuning11·

· · · ·      events.12·

· · · · · · · · · ··                   So the environmental justice13·

· · · ·      or EJ comments that we got, the Air Board14·

· · · ·      and DEQ should consider and/or investigate15·

· · · ·      EJ issues.··It was noted that a high16·

· · · ·      percentage of Charles City County were17·

· · · ·      Native American population.18·

· · · · · · · · · ··                   The Charles City County is a19·

· · · ·      majority minority county.··And that certain20·

· · · ·      census tracts either on or nearby the21·

· · · ·      property indicate a high percentage of22·

· · · ·      minority populations.··As Mike mentioned23·

· · · ·      earlier, he will be addressing those24·

· · · ·      comments in detail in his presentation.··So25·
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· · · ·      the next batch of comments that we will talk·1·

· · · ·      about today is climate change-related.·2·

· · · ·      Again, very broadly, you know, these were·3·

· · · ·      comments about the emissions from natural·4·

· · · ·      gas production, the natural gas transmission·5·

· · · ·      in the pipelines.·6·

· · · · · · · · · ··                   You know, comments that we --·7·

· · · ·      we, as DEQ, should be implementing renewable·8·

· · · ·      energy instead of fossil fuels.··We also had·9·

· · · ·      some comments that questioned or -- or10·

· · · ·      argued about the relationship or conflict11·

· · · ·      that this permit would have with the12·

· · · ·      Virginia Carbon Trading Rule that the Board13·

· · · ·      had recently considered.14·

· · · · · · · · · ··                   With respect to those climate15·

· · · ·      change comments, the -- the Dominion16·

· · · ·      Greenfield facility that we referenced17·

· · · ·      earlier, there ended up being a court case18·

· · · ·      after the Board issued that permit in 2016.19·

· · · · · · · · · ··                   And that court case was20·

· · · ·      eventually resolved in 2017.··And the court21·

· · · ·      ruling in that case confirmed that the22·

· · · ·      stationary source addressed by a PSD23·

· · · ·      permitting exercise is limited to a common24·

· · · ·      sense notion of a plant, and does not25·
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· · · ·      include the entire pipeline or natural gas·1·

· · · ·      production system.··We only look at the·2·

· · · ·      facility that's using the gas.·3·

· · · · · · · · · ··                   It also upheld DEQ's·4·

· · · ·      determination that substituting solar as·5·

· · · ·      BACT would represent a re-definition of the·6·

· · · ·      source and that solar power was, therefore,·7·

· · · ·      not BACT.·8·

· · · · · · · · · ··                   We didn't really get comments·9·

· · · ·      that honed in on this particular issue.10·

· · · ·      They kind of were hitting around it a little11·

· · · ·      bit.··And so we wanted to have this -- this12·

· · · ·      addressed, I think, the concept here.13·

· · · · · · · · · ··                   So that's what this is.··And14·

· · · ·      then as far as the Virginia Carbon Trading15·

· · · ·      Rule, the -- the emissions from the16·

· · · ·      Chickahominy Station will be included in the17·

· · · ·      existing cap.18·

· · · · · · · · · ··                   There's no -- there's no like19·

· · · ·      outside the cap emissions in there.··These20·

· · · ·      emissions will have to be accounted for in21·

· · · ·      the rule once it becomes active.··I don't22·

· · · ·      know when that will be.··I guess it depends23·

· · · ·      upon matters outside our control here.··But24·

· · · ·      there -- they're just reiterated -- and25·
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· · · ·      there will not be any increases in the cap·1·

· · · ·      or the budget to account for this facility·2·

· · · ·      or any other new facilities as far as I·3·

· · · ·      know.··Yes.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··I understand that,·6·

· · · ·      Mr. Faggert.··My -- my question, though, is·7·

· · · ·      given that that regulation is not in effect,·8·

· · · ·      is the Board not approving an additional·9·

· · · ·      load of carbon dioxide of six tons or10·

· · · ·      whatever the number is?11·

·12·

· · · · · · · ··               MR. FAGGERT:··The -- the -- this13·

· · · ·      facility will have the capability to emit14·

· · · ·      that much.15·

·16·

· · · · · · · ··               MR. DOWD:··I think the short answer17·

· · · ·      to your question, Mr. Hoagland, is yes.··The18·

· · · ·      Board will be permitting --19·

·20·

· · · · · · · ··               MR. HOAGLAND:··Additional carbon --21·

·22·

· · · · · · · ··               MR. DOWD:··-- potentially six and a23·

· · · ·      half million tons --24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 81

· · · · · · · ··               MR. HOAGLAND:··Everything's·1·

· · · ·      potential --·2·

··3·

· · · · · · · ··               MR. DOWD:··Right.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··-- because it's a·6·

· · · ·      permit.·7·

··8·

· · · · · · · ··               MR. DOWD:··Generally, they emit far·9·

· · · ·      less.··I mean, Tom -- Tom will get in what10·

· · · ·      the actual emissions from these plants are.11·

· · · ·      But yes, it will be absent -- absent the12·

· · · ·      implementation of Rule C17.··It will be an13·

· · · ·      additional -- additional CO² emissions in14·

· · · ·      the State.··Yes, sir.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··And I -- you sent me17·

· · · ·      a chart.··Attachment C of Virginia Power --18·

·19·

· · · · · · · ··               MR. DOWD:··Yes.20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Actual --22·

·23·

· · · · · · · ··               MR. DOWD:··I'll introduce Tom24·

· · · ·      Ballou, who's our --25·
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· · · · · · · ··               MR. HOAGLAND:··Hey, Tom.·1·

··2·

· · · · · · · ··               MR. DOWD:· ··-- Air Quality·3·

· · · ·      Manager.·4·

··5·

· · · · · · · ··               MR. BALLOU:··Good morning.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Mr. Ballou -- I hate·8·

· · · ·      this calling you mister.·9·

·10·

· · · · · · · ··               MR. DOWD:··You can call us by our11·

· · · ·      first names.··We'll call you --12·

·13·

· · · · · · · ··               MR. HOAGLAND:··I know.··I'm very14·

· · · ·      uncomfortable with that.··It's very15·

· · · ·      condescending for us, I think.··In any16·

· · · ·      event, I didn't -- I couldn't figure out17·

· · · ·      where in this chart the new facility lies.18·

·19·

· · · · · · · ··               MR. BALLOU:··Which one -- actually20·

· · · ·      I think --21·

·22·

· · · · · · · ··               MR. HOAGLAND:··Attachment C.23·

·24·

· · · · · · · ··               MR. BALLOU:··Attachment C was25·
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· · · ·      actually actual emissions.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··Actual emissions.·3·

· · · ·      So assuming that the plant were issuing its·4·

· · · ·      six -- where -- where in this chart would it·5·

· · · ·      fall?·6·

··7·

· · · · · · · ··               MR. BALLOU:··Well, if it --·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Is it between five10·

· · · ·      and 10?11·

·12·

· · · · · · · ··               MR. BALLOU:··If it were to emit --13·

· · · ·      actually emit that 6M or so tons, it would14·

· · · ·      be the largest emitter in the state based on15·

· · · ·      that.··But again, this graph is only showing16·

· · · ·      you actual emissions for 2018.17·

· · · · · · · · · ··                   So therefore, it's not -- it18·

· · · ·      would not show up on there.··The way I tried19·

· · · ·      to account for that was in --20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Well, just let me22·

· · · ·      rephrase my question.23·

·24·

· · · · · · · ··               MR. BALLOU:··Sure.25·
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· · · · · · · ··               MR. HOAGLAND:··Tell me -- so the --·1·

· · · ·      the permitted amount is per -- is annual,·2·

· · · ·      right?··Or is --·3·

··4·

· · · · · · · ··               MR. BALLOU:··That's correct.·5·

· · · ·      That's correct.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··All right.··So --·8·

· · · ·      and this is actual annual.·9·

·10·

· · · · · · · ··               MR. BALLOU:··Yes, sir a specific11·

· · · ·      year.12·

·13·

· · · · · · · ··               MR. HOAGLAND:··For 2018.14·

·15·

· · · · · · · ··               MR. BALLOU:··Historical year, yes.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··If this per -- if18·

· · · ·      this facility were to start up and be19·

· · · ·      permitted its -- its limit, are you telling20·

· · · ·      me it would be off this chart?21·

·22·

· · · · · · · ··               MR. DOWD:··Mr. Hoagland, I was just23·

· · · ·      asking -- asking Stan.··With respect, to24·

· · · ·      say, to Greensville --25·
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· · · · · · · ··               MR. HOAGLAND:··No.··I want to know·1·

· · · ·      where it fits in this chart.·2·

··3·

· · · · · · · ··               MAN IN GALLERY:··Answer the·4·

· · · ·      question.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Hey, whoever in the·7·

· · · ·      audience made that comment, I would ask you·8·

· · · ·      to refrain.··I'm trying to do my job here.·9·

·10·

· · · · · · · ··               MR. BALLOU:··The Greensville plant11·

· · · ·      was permitted for about 5.8M tons of CO².12·

· · · ·      If indeed this plant, Chickahominy emitted13·

· · · ·      6.5, yes, it would be off that chart.14·

· · · · · · · · · ··                   Yes, sir, that's correct.15·

· · · ·      Sure.··It would be -- it would be 6.5M tons.16·

· · · ·      It wouldn't be three.17·

·18·

· · · · · · · ··               MR. DOWD:··But again, one of the19·

· · · ·      other charts in here -- which I believe20·

· · · ·      Chart A -- goes through the sources that we21·

· · · ·      do have allowable limits for are CO2e.··And22·

· · · ·      those that have actual emissions are also23·

· · · ·      indicated there.··And in all cases, those24·

· · · ·      actual emissions are below their allowable25·
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· · · ·      limits.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··I -- I understand·3·

· · · ·      that, but the legal -- the legal frame work·4·

· · · ·      in which -- within which this facility or·5·

· · · ·      any other facility operates is within the·6·

· · · ·      allowable limit.·7·

··8·

· · · · · · · ··               MR. BALLOU:··That's correct.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··So regardless of11·

· · · ·      what they actually emit or not, they are12·

· · · ·      permitted to emit considerably more.13·

·14·

· · · · · · · ··               MR. BALLOU:··It would be emitted --15·

· · · ·      permitted to emit about 5.6M tons, yes, sir.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Thank you.18·

·19·

· · · · · · · ··               MR. BALLOU:··Yep.20·

·21·

· · · · · · · ··               MS. KAPUR:··So is that based on22·

· · · ·      your historical experience with facilities23·

· · · ·      where they're actually emitting less than24·

· · · ·      what they're permitted to.··Do you have an25·
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· · · ·      idea about what actually this facility might·1·

· · · ·      end up emitting, or the historical standards·2·

· · · ·      don't apply here?·3·

··4·

· · · · · · · ··               MR. FAGGERT:··I mean, it's really·5·

· · · ·      something to predict -- something that we·6·

· · · ·      can't really predict.··It depends on the --·7·

· · · ·      you know, the agreement they have with PGM,·8·

· · · ·      what they -- where they fall in terms of,·9·

· · · ·      you know, the -- what's the word I'm looking10·

· · · ·      for --11·

·12·

· · · · · · · ··               MR. DOWD:··Other dispatch.13·

·14·

· · · · · · · ··               MR. FAGGERT:··-- other dispatched.15·

· · · ·      So it's really very hard to predict.··All we16·

· · · ·      can do is look at these other facilities and17·

· · · ·      say, yeah.··In all cases, obviously, they18·

· · · ·      don't exceed their permit limit.19·

· · · · · · · · · ··                   But they're going to fall20·

· · · ·      somewhere in between -- in between the21·

· · · ·      actual -- whatever actual number they have22·

· · · ·      -- have and that permit limit.··And you23·

· · · ·      know, for comparison purposes, all I can say24·

· · · ·      is at the Greensville plant --25·
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· · · · · · · ··               MR. HOAGLAND:··Correct.·1·

··2·

· · · · · · · ··               MR. DOWD:··-- which is almost as·3·

· · · ·      large as -- as the proposed Chickahominy·4·

· · · ·      plant, is permitted to emit around 5.8M tons·5·

· · · ·      of CO².··In actuality, they've emitted about·6·

· · · ·      30 -- 3.5M.·7·

· · · · · · · · · ··                   I mean, that's no guarantee·8·

· · · ·      that that's what the Chickahominy plant·9·

· · · ·      would emit, but it's -- you know, it's a10·

· · · ·      guide.··And then, you know, other plants are11·

· · · ·      the same.··I don't know what the order on12·

· · · ·      having this permit is.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··So Mike --15·

·16·

· · · · · · · ··               MR. DOWD:··It didn't happen.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Why do we issue19·

· · · ·      permits that allow such a greater discharge20·

· · · ·      than what is actual rate?21·

·22·

· · · · · · · ··               MR. DOWD:··Because we base our23·

· · · ·      limits on -- we base our considerations on24·

· · · ·      what the -- well, like I said, the Best25·
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· · · ·      Available Control Technology and health-·1·

· · · ·      based standards.··And the best available·2·

· · · ·      control technology at this moment for·3·

· · · ·      natural gas combined-cycle units is --·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Allow 6.5 CO².·6·

··7·

· · · · · · · ··               MR. DOWD:··It would allow -- it·8·

· · · ·      would allow 6.5M --·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··And is the -- is the11·

· · · ·      decreased level of actual operation because12·

· · · ·      the facility is running better or because13·

· · · ·      it's producing less energy?14·

·15·

· · · · · · · ··               MR. DOWD:··It would be because it's16·

· · · ·      producing less energy.··Now, it may in real17·

· · · ·      life, Mr. Hoagland -- and that's a good18·

· · · ·      question.19·

· · · · · · · · · ··                   It may in real life actually20·

· · · ·      be more efficient than what the manufacturer21·

· · · ·      is saying and actually practices told us22·

· · · ·      that manufacturers will come out with a23·

· · · ·      limit -- say 871 for -- pounds per million24·

· · · ·      -- per MW hour.··And in actually, they'll25·
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· · · ·      emit somewhat lower than that because·1·

· · · ·      they're actually more efficient than what·2·

· · · ·      the manufacturer says.··But that's not a·3·

· · · ·      guarantee.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··So --·6·

··7·

· · · · · · · ··               MR. DOWD:··But generally, the·8·

· · · ·      emissions are based on how they're·9·

· · · ·      dispatched.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··So the Greensville12·

· · · ·      plant -- is that the one you were just13·

· · · ·      referring to?14·

·15·

· · · · · · · ··               MR. FAGGERT:··Earlier, yes, sir.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Oh.··It's operating18·

· · · ·      at about 50% of its limit.··Is that right,19·

· · · ·      approximately?20·

·21·

· · · · · · · ··               MR. FAGGERT:··Approximately, yeah,22·

· · · ·      a little more than that.23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Is it running full25·
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· · · ·      power?·1·

··2·

· · · · · · · ··               MR. FAGGERT:··Do you know what it's·3·

· · · ·      dispatched at, Tom?·4·

··5·

· · · · · · · ··               MR. BALLOU:··Let me clarify.·6·

· · · ·      Because actually the Greensville plant --·7·

· · · ·      I'm going through my charts again -- only·8·

· · · ·      began operation in 2018.·9·

· · · · · · · · · ··                   So there were -- there were10·

· · · ·      actual emissions compared that were reliable11·

· · · ·      and very small.··They're only at -- they're12·

· · · ·      actually at a lower -- maybe 10% of that13·

· · · ·      permitted limit.14·

· · · · · · · · · ··                   Probably a better indication15·

· · · ·      here on this chart would be the mid -- would16·

· · · ·      be the Brunswick plant, which has been in17·

· · · ·      operation for several years.18·

· · · · · · · · · ··                   And it's about -- I'm19·

· · · ·      eye-balling this -- it's about maybe 60% of20·

· · · ·      its total emission -- of its allowable21·

· · · ·      limit.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Running full power?24·

·25·
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· · · · · · · ··               MR. BALLOU:··No, it would not be·1·

· · · ·      running -- again, it's based on its --·2·

· · · ·      whatever demand its filling and what one is·3·

· · · ·      being dispatched.·4·

· · · · · · · · · ··                   So it all depends on when that·5·

· · · ·      power is needed and how it fits into the·6·

· · · ·      overall power sector and other people·7·

· · · ·      providing power at the same time.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··No simple answer.10·

·11·

· · · · · · · ··               MR. BALLOU:··No, there is no simple12·

· · · ·      answer.13·

·14·

· · · · · · · ··               MR. DOWD:··Well, unfortunately,15·

· · · ·      there isn't.··The power market in this16·

· · · ·      region drawn by PGM and they dispatch --17·

· · · ·      they dispatch these units based on a whole18·

· · · ·      variety of -- of where the power is needed19·

· · · ·      and cost at the moment.··Location marginal20·

· · · ·      pricing.21·

·22·

· · · · · · · ··               MR. LANGFORD:··I believe I saw in23·

· · · ·      the record, at least when this was proposed,24·

· · · ·      it was referred to as a peaking plant.25·
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· · · · · · · ··               MR. DOWD:··It's not really a -- no,·1·

· · · ·      it's -- it's --·2·

··3·

· · · · · · · ··               MR. LANGFORD:··That was in the --·4·

· · · ·      originally when they -- the original 1000 MW·5·

· · · ·      thing was in there.··It was -- it was·6·

· · · ·      proposed as a -- some of the documents show·7·

· · · ·      it as a peaking plant.·8·

··9·

· · · · · · · ··               MR. DOWD:··It -- it is -- it's -- I10·

· · · ·      believe it's going to follow the load.··It11·

· · · ·      is an unusual configuration being one on one12·

· · · ·      as opposed to say, the three on one that's13·

· · · ·      down at Greensville.14·

· · · · · · · · · ··                   And -- and the business15·

· · · ·      purpose, I think, is slightly different than16·

· · · ·      Greensville.··I think it's meant to be more17·

· · · ·      of a base load plant.··I think this plant is18·

· · · ·      meant to be more of a load follower.··I19·

· · · ·      would not call it a peaking unit.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Load following,22·

· · · ·      peaking maybe --23·

·24·

· · · · · · · ··               MR. DOWD:··I think -- I think25·
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· · · ·      there's a little difference there.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Oh, okay.··But in·3·

· · · ·      any event, it's not anticipated from --·4·

· · · ·      well, I won't say that.·5·

··6·

· · · · · · · ··               MR. DOWD:··It's -- you'd need --·7·

··8·

· · · · · · · ··               MR. LANGFORD:··But following the·9·

· · · ·      load, it's -- it's not anticipated by the10·

· · · ·      permittee to be running 100% load for --11·

· · · ·      full time.12·

·13·

· · · · · · · ··               MR. DOWD:··Correct.··But it would14·

· · · ·      be running more than a peaking unit would.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Okay.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··And Mike, one more19·

· · · ·      -- one more question.··Do you remember what20·

· · · ·      the CO² authorized emission level is for the21·

· · · ·      C4GT?22·

·23·

· · · · · · · ··               MR. LANGFORD:··It's in here I24·

· · · ·      think.25·
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· · · · · · · ··               MR. DOWD:··I believe it's four --·1·

· · · ·      rough -- the 4M to 4.2M range, sir.·2·

··3·

· · · · · · · ··               MR. FAGGERT:··It's actually in that·4·

· · · ·      Attachment A as well.··The blue part.··It's·5·

· · · ·      the second one down from the top.·6·

··7·

· · · · · · · ··               MR. DOWD:··Oh, right.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··So we're authorizing10·

· · · ·      over 10M more CO² emissions --11·

·12·

· · · · · · · ··               MR. BALLOU:··That's correct.13·

·14·

· · · · · · · ··               MR. DOWD:··That's correct.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··-- with no offset.17·

·18·

· · · · · · · ··               MR. DOWD:··Up two.19·

·20·

· · · · · · · ··               MR. HOAGLAND:··With no offset.21·

· · · ·      Because we currently don't have the rule in22·

· · · ·      place.23·

·24·

· · · · · · · ··               MS. MORENO:··Actually, my question25·
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· · · ·      goes to the final point just made by·1·

· · · ·      Mr. Hoagland.··I understand that these new·2·

· · · ·      potential sources -- and I say potential·3·

· · · ·      because we have not yet approved a permit·4·

· · · ·      for the Chickahominy Power Station.·5·

· · · · · · · · · ··                   But if we were to do that, at·6·

· · · ·      what point in time did you consider those·7·

· · · ·      additional emissions in connection with the·8·

· · · ·      budget and the carbon rule.·9·

·10·

· · · · · · · ··               MR. DOWD:··I -- I --11·

·12·

· · · · · · · ··               MS. MORENO:··Did we -- I'm sorry13·

· · · ·      about that.··Did we -- or you, did you look14·

· · · ·      at, say, 2018-2019 or did you look at some15·

· · · ·      future year when there are going to be16·

· · · ·      expected reductions once the rule goes into17·

· · · ·      full force and effect?··The carbon rule.18·

·19·

· · · · · · · ··               MR. DOWD:··I guess there's sort of20·

· · · ·      two parts to that question.21·

·22·

· · · · · · · ··               MS. MORENO:··Yeah.23·

·24·

· · · · · · · ··               MR. DOWD:··And -- and I'll look to25·
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· · · ·      Tom here.··One of them is did we consider·1·

· · · ·      the Chickahominy Power Plant CO² emissions·2·

· · · ·      when we were working on what we call the·3·

· · · ·      base budget for C17 that would happen in·4·

· · · ·      2020.··And I --·5·

··6·

· · · · · · · ··               MR. BALLOU:··And the answer is we·7·

· · · ·      did not.··Because the issue -- permit had·8·

· · · ·      not been issued at the time.·9·

·10·

· · · · · · · ··               MR. DOWD:··However, we did include11·

· · · ·      C4GT because the permit had been issued.12·

· · · ·      And that was actually hard-wired, if you13·

· · · ·      will, into the model.14·

·15·

· · · · · · · ··               MS. MORENO:··If you had or were now16·

· · · ·      to include the Chickahominy Power Plant,17·

· · · ·      what does that look like in terms of the18·

· · · ·      carbon rule?19·

· · · · · · · · · ··                   I'm -- it's -- I think20·

· · · ·      Mr. Faggert mentioned something about having21·

· · · ·      considered it.··And I'm just trying to get22·

· · · ·      below that to see exactly what was meant.23·

·24·

· · · · · · · ··               MR. DOWD:··Well, the rule is25·
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· · · ·      already done.··It's signed, sealed and·1·

· · · ·      delivered.·2·

··3·

· · · · · · · ··               MS. MORENO:··I know.·4·

··5·

· · · · · · · ··               MR. DOWD:··So it would not effect·6·

· · · ·      -- it would not effect that at all.··Now, if·7·

· · · ·      we were still negotiating what that base·8·

· · · ·      line was, we would've added it into the base·9·

· · · ·      budget.10·

· · · · · · · · · ··                   And the base budget, instead11·

· · · ·      of being 28M tons as approved by the Board.12·

· · · ·      Probably would've been a few couple of13·

· · · ·      million tons more than that.14·

· · · · · · · · · ··                   I mean, it's hard to say15·

· · · ·      because that tonnage number was also subject16·

· · · ·      to modeling as well and subject to17·

· · · ·      negotiations with RGGI.18·

· · · · · · · · · ··                   But since we did not -- I19·

· · · ·      mean, what'll happen under the rule when it20·

· · · ·      becomes effective is that they will have --21·

· · · ·      Chickahominy will have to go into the market22·

· · · ·      place and get allowances.··They will get a23·

· · · ·      -- an allocation of allowance after about24·

· · · ·      three years --25·
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· · · · · · · ··               MR. BALLOU:··Right.·1·

··2·

· · · · · · · ··               MR. DOWD:··-- of operation.··In·3·

· · · ·      which case, the budget doesn't increase.··In·4·

· · · ·      which case, those allowances allocated to·5·

· · · ·      Chickahominy will, in fact, be redistributed·6·

· · · ·      from other sources that had previously had·7·

· · · ·      more allowances.··So it basically, you know,·8·

· · · ·      every -- you know, it's a zero sum game.·9·

·10·

· · · · · · · ··               MS. MORENO:··We're in hypotheticals11·

· · · ·      here.··So again, assuming this permit before12·

· · · ·      us today gets approved and there is a three-13·

· · · ·      year period before the Chickahominy Power14·

· · · ·      Plant can get into the, quote-unquote,15·

· · · ·      market and start trading.··What happens to16·

· · · ·      Virginia's ability to comply with the rule17·

· · · ·      as promulgated --18·

·19·

· · · · · · · ··               MR. DOWD:··Nothing.20·

·21·

· · · · · · · ··               MS. MORENO:··-- with those22·

· · · ·      additional emissions?23·

·24·

· · · · · · · ··               MR. DOWD:··Nothing.··It's -- well,25·
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· · · ·      the additional emissions don't go into the·1·

· · · ·      budget.··Chickahominy can only operate if it·2·

· · · ·      purchases allowances.··And initially, it·3·

· · · ·      will not have any allocation.··So --·4·

··5·

· · · · · · · ··               MS. MORENO:··So what happens in·6·

· · · ·      that three-year period?··And I understand·7·

· · · ·      how the rule works and what we did.··But·8·

· · · ·      what happens, if anything -- that's what I'm·9·

· · · ·      trying to figure out -- in that three-year10·

· · · ·      period leading up to its opportunity to buy11·

· · · ·      allowances --12·

·13·

· · · · · · · ··               MR. DOWD:··No, no, no.··Ma'am, they14·

· · · ·      -- they have to buy allowances immediately.15·

·16·

· · · · · · · ··               MS. MORENO:··Okay.17·

·18·

· · · · · · · ··               MR. DOWD:··They have to buy19·

· · · ·      allowances immediately.··What happens after20·

· · · ·      three years, Ms. Moreno, is that then they21·

· · · ·      would get an allocation --22·

·23·

· · · · · · · ··               MS. MORENO:··Okay.24·

·25·
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· · · · · · · ··               MR. DOWD:··-- based on their prior·1·

· · · ·      operation.··They would be allocated a·2·

· · · ·      certain number of allowances --·3·

··4·

· · · · · · · ··               MS. MORENO:··Okay.·5·

··6·

· · · · · · · ··               MR. DOWD:··-- which would be then·7·

· · · ·      redistributed from other existing sources.·8·

· · · ·      So the -- the budget would not be affected.·9·

· · · ·      The overall RGGI cap would not be affected.10·

· · · · · · · · · ··                   There would be no increase in11·

· · · ·      CO² emissions··in -- in at least the RGGI --12·

· · · ·      you know, in the regional area.··I mean,13·

· · · ·      what happens in any individual state can14·

· · · ·      vary up and down depending on how many15·

· · · ·      allowances they purchase.16·

· · · · · · · · · ··                   But there is a cap.··The17·

· · · ·      program that the Board approved -- that you18·

· · · ·      approved a couple of months ago.19·

·20·

· · · · · · · ··               MS. MORENO:··Yes.21·

·22·

· · · · · · · ··               MR. DOWD:··So that will have us23·

· · · ·      drawing a regional cap with the other RGGI24·

· · · ·      states.··So the addition of C4GT, the add --25·
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· · · ·      well, C4GT's already in the base budget.·1·

· · · ·      But any new plant, such as Chickahominy or·2·

· · · ·      any other new gas plants, will be subject to·3·

· · · ·      the cap, have to buy allowances on the·4·

· · · ·      market like everybody else.·5·

· · · · · · · · · ··                   It, in turn, probably would·6·

· · · ·      make the market price for allowances go up.·7·

· · · ·      Increase the price of allowances, thereby·8·

· · · ·      hopefully -- you know -- reducing CO²·9·

· · · ·      emissions overall.10·

·11·

· · · · · · · ··               MS. MORENO:··And then after three12·

· · · ·      years, then they're part of the -- the13·

· · · ·      entities that are getting allocations.14·

·15·

· · · · · · · ··               MR. DOWD:··Which means they will16·

· · · ·      still have to consign those allowances.17·

·18·

· · · · · · · ··               MS. MORENO:··Right.19·

·20·

· · · · · · · ··               MR. DOWD:··And then purchase all21·

· · · ·      their compliance allowances on the market.22·

· · · ·      And while it will make life easier for23·

· · · ·      Chickahominy, it will make life more24·

· · · ·      difficult for other sources in Virginia that25·
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· · · ·      have been allocated more -- a greater, you·1·

· · · ·      know, a relatively greater share of·2·

· · · ·      allowances before Chickahominy joined the --·3·

· · · ·      joined the party, so to speak.·4·

··5·

· · · · · · · ··               MS. MORENO:··Okay.··I asked you·6·

· · · ·      this earlier, but I'd like it to be on the·7·

· · · ·      record.··Is DEQ considering permits whether·8·

· · · ·      they come before the Board or not for·9·

· · · ·      similar plants?10·

·11·

· · · · · · · ··               MR. DOWD:··Well, I --12·

·13·

· · · · · · · ··               MS. MORENO:··Any other permits?14·

·15·

· · · · · · · ··               MR. DOWD:··I am not aware of any16·

· · · ·      for any gas plants that are going to be --17·

· · · ·      that we're looking at right now.··I'll look18·

· · · ·      at our permit people.19·

· · · · · · · · · ··                   I'm getting my -- I'm getting20·

· · · ·      my head shake, so the answer -- I'm pretty21·

· · · ·      confident the answer is no, Ms. Moreno.22·

· · · ·      We're not looking at any plants similar or23·

· · · ·      even closely similar to -- to Chickahominy24·

· · · ·      at the moment.25·
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· · · · · · · ··               MS. MORENO:··And had this plant·1·

· · · ·      been in existence, you mentioned that there·2·

· · · ·      might have been a need for some adjustments·3·

· · · ·      to the budget.·4·

· · · · · · · · · ··                   Could you talk a little bit·5·

· · · ·      more about that?··Now you're telling me that·6·

· · · ·      we're not going to have any affect going·7·

· · · ·      forward.·8·

··9·

· · · · · · · ··               MR. DOWD:··Right.10·

·11·

· · · · · · · ··               MS. MORENO:··We have the budget12·

· · · ·      that we have.··But if you could elaborate a13·

· · · ·      little bit on --14·

·15·

· · · · · · · ··               MR. DOWD:··I'll let Tom do this.16·

·17·

· · · · · · · ··               MR. BALLOU:··Yeah, if we -- what18·

· · · ·      would happen if we were still doing that19·

· · · ·      modeling --20·

·21·

· · · · · · · ··               MS. MORENO:··Mm-hmm.22·

·23·

· · · · · · · ··               MR. BALLOU:··-- the -- the draining24·

· · · ·      rule is that facility would've been entered25·
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· · · ·      -- it would've been put into the -- my·1·

· · · ·      reference case and --·2·

··3·

· · · · · · · ··               MS. MORENO:··I'm sorry.··Could you·4·

· · · ·      repeat that?·5·

··6·

· · · · · · · ··               MR. BALLOU:··It would've been up·7·

· · · ·      with the policy cases, if you recall, we had·8·

· · · ·      that exercise to model.··And the model would·9·

· · · ·      determine what the utilization of that plant10·

· · · ·      would be based on future demand and number11·

· · · ·      of anything -- a number of other things.12·

· · · · · · · · · ··                   So I think Mr. Dowd was13·

· · · ·      already alluding to the fact that what14·

· · · ·      effect it had on the budget is somewhat15·

· · · ·      unclear because we're not sure how the model16·

· · · ·      would've reacted to that additional -- that17·

· · · ·      additional megawattage.18·

· · · · · · · · · ··                   So it might've been -- it19·

· · · ·      might've added in an additional 2M or 3M20·

· · · ·      tons.··But without going through that21·

· · · ·      exercise, we really do not know.22·

·23·

· · · · · · · ··               MS. MORENO:··Okay.··Thank you.24·

·25·
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· · · · · · · ··               MS. KAPUR:··So just on the·1·

· · · ·      modeling, there was a certain demand that·2·

· · · ·      was anticipated when you did the modeling.·3·

··4·

· · · · · · · ··               MR. BALLOU:··Yep.·5·

··6·

· · · · · · · ··               MS. KAPUR:··Did the demand·7·

· · · ·      anticipate need for new combined-cycle units·8·

· · · ·      like the CPS?·9·

·10·

· · · · · · · ··               MR. BALLOU:··There's two -- I guess11·

· · · ·      two parts of that -- the answer to that12·

· · · ·      question.··First one, in the case of -- I13·

· · · ·      guess, the reference case that we did, if14·

· · · ·      you recall, was a business as usual type of15·

· · · ·      analysis.16·

· · · · · · · · · ··                   In that case, the model17·

· · · ·      predicted additional natural gas generation.18·

· · · ·      I forget the amount, but it was pretty19·

· · · ·      significant.20·

·21·

· · · · · · · ··               MR. LANGFORD:··In Virginia?22·

·23·

· · · · · · · ··               MR. BALLOU:··In Virginia.··But when24·

· · · ·      we went to the policy case, it did not25·
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· · · ·      predict that same additional generation of·1·

· · · ·      -- we just carried over the things that we·2·

· · · ·      hardwired into -- into the model.·3·

· · · ·      Basically, the four -- C4GT and Chickahominy·4·

· · · ·      -- and not Chickahominy -- and Dominion·5·

· · · ·      Greensville.·6·

··7·

· · · · · · · ··               MS. KAPUR:··I'm just trying to·8·

· · · ·      understand how the need for this kind of·9·

· · · ·      unit came about.··You know, what triggered10·

· · · ·      it and -- and --11·

·12·

· · · · · · · ··               MR. DOWD:··Yeah.··That's a --13·

· · · ·      that's a great question.··It's one that DEQ14·

· · · ·      doesn't typically address, the needs for --15·

· · · ·      and I'll get into this a little in my16·

· · · ·      discussion of 1307E.17·

· · · · · · · · · ··                   But the need for power is18·

· · · ·      generally addressed at the State Corporation19·

· · · ·      Commission-level.20·

·21·

· · · · · · · ··               MS. KAPUR:··That's what I thought.22·

·23·

· · · · · · · ··               MR. DOWD:··In this case -- and I'll24·

· · · ·      mention this.··One key factor for the --25·
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· · · ·      that the SCC considered is that this is a·1·

· · · ·      merchant plant.··All the risks -- all the·2·

· · · ·      financial risk is borne by the investors.·3·

· · · · · · · · · ··                   If it turns out there is no·4·

· · · ·      need for this additional electricity, then·5·

· · · ·      the investors bear the cost of any stranded·6·

· · · ·      assets or the cost of a -- an under-·7·

· · · ·      performing asset.··And -- and that was·8·

· · · ·      consideration for the -- you know, when the·9·

· · · ·      SCC considered it.10·

· · · · · · · · · ··                   Had it been a Dominion plant11·

· · · ·      or a regulated utility plant, it would've12·

· · · ·      been -- you know, the SCC would've had a --13·

· · · ·      you know, it would've been a different type14·

· · · ·      of process, I believe, for the SCC looking15·

· · · ·      at rate payor impacts and things like that.16·

· · · · · · · · · ··                   But in this case, whether or17·

· · · ·      not the energy is needed actually -- in18·

· · · ·      future, if the modeling turns out to be19·

· · · ·      wrong.20·

· · · · · · · · · ··                   If the Chickahominy investors21·

· · · ·      have made a mistake, that risk is borne by22·

· · · ·      -- is borne by the Chickahominy investors23·

· · · ·      and not by the rate payors of Virginia or24·

· · · ·      Charles City County.25·
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· · · · · · · ··               MR. DOWD:··Stan?·1·

··2·

· · · · · · · ··               MR. FAGGERT:··Me, sorry.··So I·3·

· · · ·      think you heard from Mike and Tom a lot more·4·

· · · ·      than I would've known about the Carbon·5·

· · · ·      Trading Rule, so that is good.·6·

· · · · · · · · · ··                   So the last, I think, general·7·

· · · ·      category of comments that we received·8·

· · · ·      through the public comment period were --·9·

· · · ·      were related to public health and the10·

· · · ·      overall adverse impacts of pollute --11·

· · · ·      pollution -- air pollution on public health.12·

· · · · · · · · · ··                   And that some -- some of the13·

· · · ·      comments argue that Charles City County and14·

· · · ·      the surrounding region showed higher15·

· · · ·      instance than normal of asthma and chronic16·

· · · ·      obstructive pulmonary disease, or COPD.17·

· · · · · · · · · ··                   DEQ's response to this is --18·

· · · ·      is that, you know, the whole point of the19·

· · · ·      Prevention of Significant Deterioration20·

· · · ·      permit program is protecting the NAAQS.21·

· · · · · · · · · ··                   That's -- that's what we're22·

· · · ·      doing.··And that -- that is what we did.23·

· · · ·      The NAAQS are -- are protective of public24·

· · · ·      health.··They are health-based on set at25·
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· · · ·      acceptable ambient air concentrations with·1·

· · · ·      an adequate margin of safety.··The modeling·2·

· · · ·      demonstrates that the proposed facility will·3·

· · · ·      not cause or contribute to any violations of·4·

· · · ·      any applicable NAAQS or SAAC in worst case·5·

· · · ·      conditions.·6·

· · · · · · · · · ··                   And you know, it's -- they're·7·

· · · ·      really not close for any other pollutants.·8·

· · · ·      So that was the Department's response to·9·

· · · ·      these issues.10·

·11·

· · · · · · · ··               MS. MORENO:··Did you do a12·

· · · ·      cumulative impact analysis?··And when13·

· · · ·      exactly did you do that?14·

·15·

· · · · · · · ··               MR. FAGGERT:··So when you ask16·

· · · ·      cumulative impact, in terms of the -- the17·

· · · ·      air, we -- we model --18·

·19·

· · · · · · · ··               MS. MORENO:··On human health and20·

· · · ·      the environment in connection with other21·

· · · ·      sources that might also have impact.··So if22·

· · · ·      we meet the NAAQS here, but you have five23·

· · · ·      different facilities that are all impacting24·

· · · ·      air quality.··Did you analyze that?··And25·
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· · · ·      what did you analyze?·1·

··2·

· · · · · · · ··               MR. FAGGERT:··Well, we -- the·3·

· · · ·      modeling analysis included -- I think we up·4·

· · · ·      to 20 kilometers from -- from the location·5·

· · · ·      of the facility, including the Chickahominy·6·

· · · ·      emissions, the other --·7·

··8·

· · · · · · · ··               MS. MORENO:··But how -- tell me --·9·

·10·

· · · · · · · ··               MR. FAGGERT:··-- the other sources11·

· · · ·      and then the background concentration.··So I12·

· · · ·      mean, I think when we say or when I say that13·

· · · ·      we protected the NAAQS with this permit,14·

· · · ·      that includes that entire area around the15·

· · · ·      facility.··And I'm not sure that answered16·

· · · ·      your question.17·

·18·

· · · · · · · ··               MR. BALLOU:··Well just to expand on19·

· · · ·      what Stan said.··The modeling includes all20·

· · · ·      the nearby sources.··It also includes a21·

· · · ·      background concentration.··And what --22·

· · · ·      what's interesting in -- in this case is in23·

· · · ·      the model, we actually had the nearby24·

· · · ·      sources. And those same sources are25·
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· · · ·      impacting the background data.··So you're·1·

· · · ·      almost double counting the impact from the·2·

· · · ·      facilities in the area.·3·

· · · · · · · · · ··                   And you know, as Stan pointed·4·

· · · ·      out, we're well below the NAAQS in every·5·

· · · ·      situation.··So we don't really have many·6·

· · · ·      concerns about the public health in this·7·

· · · ·      particular case.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··A quick follow up10·

· · · ·      question just to confirm.··I understand that11·

· · · ·      the results show that there's not a concern12·

· · · ·      from this modeling standpoint.13·

· · · · · · · · · ··                   But DEQ doesn't dispute --14·

· · · ·      because I think they even recognize -- that15·

· · · ·      the surrounding area does have a higher16·

· · · ·      incidence of asthma.··I think that's17·

· · · ·      actually included in the --18·

·19·

· · · · · · · ··               MR. BALLOU:··Yeah, I think Mike20·

· · · ·      Dowd --21·

·22·

· · · · · · · ··               MR. HOAGLAND:··-- in your analysis,23·

· · · ·      correct?24·

·25·
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· · · · · · · ··               MR. BALLOU:··-- will be covering it·1·

· · · ·      in his presentation.··Yeah.··I mean, we --·2·

· · · ·      my job is to show compliance with the·3·

· · · ·      standard.··I think Mike's going to address·4·

· · · ·      --·5·

··6·

· · · · · · · ··               MR. DOWD:··I will.·7·

··8·

· · · · · · · ··               MR. BALLOU:··-- the health issues·9·

· · · ·      in the -- in the nearby areas.··Any other10·

· · · ·      questions.11·

·12·

· · · · · · · ··               MR. FAGGERT:··That was my last13·

· · · ·      slide.··So just any other questions and14·

· · · ·      comments about the technical issues that we15·

· · · ·      discussed today so far?16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Thank you.18·

·19·

· · · · · · · ··               MS. MORENO:··Thank you.20·

·21·

· · · · · · · ··               MR. FAGGERT:··You're welcome.··I'll22·

· · · ·      turn it over to Mike Dowd again.23·

·24·

· · · · · · · ··               MR. DOWD:··Okay.··Thank you, Stan.25·
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· · · ·      Okay.··Thank you, Stan.··I'll try to·1·

· · · ·      enunciate better.··If it came out as 650·2·

· · · ·      tons before, I apologize.··It is certainly·3·

· · · ·      600 -- 1650.··Again, I'm Mike Dowd, the Air·4·

· · · ·      Division Director.·5·

· · · · · · · · · ··                   Let me address -- I'll be·6·

· · · ·      addressing environmental justice and the·7·

· · · ·      general requirements under 1307E of the·8·

· · · ·      Virginia Code, site suitability.··And some·9·

· · · ·      of what I'm saying, especially initially,10·

· · · ·      Stan got into in some detail.11·

· · · · · · · · · ··                   I think it -- a lot of it12·

· · · ·      bears some repeating.··Protection of public13·

· · · ·      health and the environment is DEQ's most14·

· · · ·      important goal.15·

· · · · · · · · · ··                   All Virginia Air permits16·

· · · ·      require both state of the art air pollution17·

· · · ·      control and assurance the source will not18·

· · · ·      cause any violation of health-based air19·

· · · ·      quality standards, such as the NAAQS or20·

· · · ·      State Air Quality -- or State Air Toxic21·

· · · ·      Standards.··And as just discussed by Stan,22·

· · · ·      the proposed permit for the Chickahominy23·

· · · ·      Power Station meets both criteria.··Before24·

· · · ·      going further, I want to mention how the DEQ25·
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· · · ·      Air permit process protects public health in·1·

· · · ·      the larger context of how the program·2·

· · · ·      functions within the frame work of the Clean·3·

· · · ·      Air Act and the State Air Pollution Control·4·

· · · ·      law.·5·

· · · · · · · · · ··                   The Clean Air Act, as Stan·6·

· · · ·      said earlier, envisions a federal-state·7·

· · · ·      partnership.··First, EPA sets health-based·8·

· · · ·      national air quality standards.··It is then·9·

· · · ·      the role of the states, like Virginia, to10·

· · · ·      achieve and implement the NAAQS.11·

· · · · · · · · · ··                   The Clean Air Act requires EPA12·

· · · ·      to set the NAAQS at a level to protect13·

· · · ·      public health with an adequate margin of14·

· · · ·      safety based on an evaluation of the most15·

· · · ·      current health science.16·

· · · · · · · · · ··                   The Clean Air Act requires17·

· · · ·      that NAAQS be set at a level to protect18·

· · · ·      sensitive populations, such as children, the19·

· · · ·      elderly and asthmatics.··EPA has established20·

· · · ·      NAAQS for seven pollutants.21·

· · · · · · · · · ··                   Ozone, nitrogen dioxide,22·

· · · ·      sulfur dioxide, carbon monoxide, lead and23·

· · · ·      two forms of particulate matter, PM10 and24·

· · · ·      PM2.5.··Now the Clean Air Act further25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 116

· · · ·      requires EPA to review -- and if necessary,·1·

· · · ·      revise -- the NAAQS every five years based·2·

· · · ·      on the latest health science.··The State Air·3·

· · · ·      Pollution Control Board and DEQ implement·4·

· · · ·      the NAAQS --·5·

··6·

· · · · · · · ··               MS. MORENO:··Mr. Dowd.·7·

··8·

· · · · · · · ··               MR. DOWD:··Yes, sir -- oh, ma'am.·9·

·10·

· · · · · · · ··               MS. MORENO:··When is the --11·

·12·

· · · · · · · ··               MR. DOWD:··Sorry.13·

·14·

· · · · · · · ··               MS. MORENO:··That's fine.··When is15·

· · · ·      the next five-year review?16·

·17·

· · · · · · · ··               MR. DOWD:··For which pollutant?18·

·19·

· · · · · · · ··               MS. MORENO:··For the pollutants at20·

· · · ·      issue here.21·

·22·

· · · · · · · ··               MR. DOWD:··Well, I -- I don't know23·

· · · ·      them all.··But I do know that PM2.5 is under24·

· · · ·      review right now.··Let me say one thing, the25·
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· · · ·      PM2.5 level in the current NAAQS was set·1·

· · · ·      under the Obama EPA.··There has been some·2·

· · · ·      controversy on the revisions that are being·3·

· · · ·      -- they're not quite at the proposal stage·4·

· · · ·      yet for PM2.5, but they're working on it.·5·

· · · · · · · · · ··                   So they're going through PM2.5·6·

· · · ·      right now.··Maybe -- and I forget, was SO2.·7·

· · · ·      I think SO2.·8·

··9·

· · · · · · · ··               MS. SABASTEANSKI:··SO2 just10·

· · · ·      finished.11·

·12·

· · · · · · · ··               MR. DOWD:··SO2 just finished.··EPA13·

· · · ·      decided not to change the level.··I think14·

· · · ·      NO2 also was recently examined --15·

·16·

· · · · · · · ··               MR. BALLOU:··Yes.17·

·18·

· · · · · · · ··               MR. DOWD:··-- as well.19·

·20·

· · · · · · · ··               MR. BALLOU:··Ozone is being looked21·

· · · ·      at --22·

·23·

· · · · · · · ··               MR. DOWD:··And ozone is being24·

· · · ·      looked at now, too.··I think it's a year or25·
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· · · ·      two behind with what's going on with PM2.5.·1·

· · · ·      So stay tuned for those.··But the -- yeah,·2·

· · · ·      the PM2.5, as a short digression, is a very·3·

· · · ·      interesting and controversial process that's·4·

· · · ·      going on right now up in Washington.·5·

··6·

· · · · · · · ··               MS. MORENO:··Thank you.·7·

··8·

· · · · · · · ··               MR. DOWD:··And it's -- it's the·9·

· · · ·      State Air Pollution Control Board and DEQ,10·

· · · ·      we implement the NAAQS under the authority11·

· · · ·      of the State Air Pollution Control --12·

· · · ·      control law found at 10.1-1300 of the13·

· · · ·      Virginia Code.14·

· · · · · · · · · ··                   Slide four.··Contained within15·

· · · ·      the State Air Pollution Control law is16·

· · · ·      Section 1307E.··Section 1307E of the Code17·

· · · ·      requires the Board -- and my extension, DEQ18·

· · · ·      -- to consider the facts and circumstances19·

· · · ·      relevant to the reasonableness of the20·

· · · ·      activity involved when issuing Air permits.21·

· · · · · · · · · ··                   Specifically, Section 1307E22·

· · · ·      sets forth four factors the Board and DEQ23·

· · · ·      must take into account.··First, the24·

· · · ·      character and degree of injury to or25·
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· · · ·      interference with safety, health or the·1·

· · · ·      reasonable use of property which is caused·2·

· · · ·      or threatened to be caused.··Second, the·3·

· · · ·      social and economic value of the activity·4·

· · · ·      involved.·5·

· · · · · · · · · ··                   Third, the suitability of the·6·

· · · ·      activity to the area in which it is located.·7·

· · · ·      And fourth, the scientific and economic·8·

· · · ·      practicality of reducing or eliminating the·9·

· · · ·      emissions resulting from such activity.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Mr. Dowd.12·

·13·

· · · · · · · ··               MR. DOWD:··Yes, sir.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··When I read the16·

· · · ·      transcript of the public hearing --17·

·18·

· · · · · · · ··               MR. DOWD:··Of which public hearing,19·

· · · ·      Mr. Hoagland?20·

·21·

· · · · · · · ··               MR. HOAGLAND:··The first one.22·

·23·

· · · · · · · ··               MR. DOWD:··Oh, oh.··Our public24·

· · · ·      hearing, yes.··Okay.25·
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· · · · · · · ··               MR. HOAGLAND:··I forget -- oh, I·1·

· · · ·      seem to have lost it, excuse me.·2·

··3·

· · · · · · · ··               MR. DOWD:··Allison.··Ms. Sinclair.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Ms. Sinclair, thank·6·

· · · ·      you.··She stated that they were looking for·7·

· · · ·      comments on the technical aspects of the·8·

· · · ·      permit only.··Is there a reason why we limit·9·

· · · ·      the public comment on technical aspects only10·

· · · ·      when we have these four criteria for our11·

· · · ·      judgment?12·

·13·

· · · · · · · ··               MR. DOWD:··Well traditionally, we14·

· · · ·      have looked upon our requirement of the 130715·

· · · ·      and we've looked at it -- we've focused it16·

· · · ·      through an environmental lens and a17·

· · · ·      technical lens.18·

· · · · · · · · · ··                   And we go forward, we are19·

· · · ·      looking at it more broadly.··And in fact,20·

· · · ·      the comment periods itself, we get comments21·

· · · ·      on a whole wide range of things.··I under --22·

· · · ·      I understand what Allison said at the public23·

· · · ·      comment period.··But we also -- when we take24·

· · · ·      public comments and written public comments,25·
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· · · ·      we take public comments on a whole wide·1·

· · · ·      raffe [sp] of all these --·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Of course -- well,·4·

· · · ·      of course you do, because you --·5·

··6·

· · · · · · · ··               MR. DOWD:··Right.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··-- don't reject·9·

· · · ·      anything that comes in.10·

·11·

· · · · · · · ··               MR. DOWD:··Right.12·

·13·

· · · · · · · ··               MR. HOAGLAND:··But -- so I'm14·

· · · ·      accurate in concluding that we do not15·

· · · ·      solicit public comment on these four16·

· · · ·      criteria.17·

·18·

· · · · · · · ··               MR. DOWD:··Well, the first -- no.19·

· · · ·      No, that's not accurate.··The first and20·

· · · ·      fourth criteria are dealt with through our21·

· · · ·      -- what we believe, through our technical22·

· · · ·      analysis.23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Okay.··I would -- I25·
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· · · ·      would respectfully disagree, but --·1·

··2·

· · · · · · · ··               MR. DOWD:··Okay.··Okay, well, we·3·

· · · ·      can disagree on that.··The social and·4·

· · · ·      economic value of the activity involved,·5·

· · · ·      DEQ, we place heavy weight on -- and I'm·6·

· · · ·      going to get into this.··If I can proceed·7·

· · · ·      with my presentation, I'll get into --·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Oh, but I just -- I10·

· · · ·      just want to know from the -- from the start11·

· · · ·      of the public comment period, at least12·

· · · ·      according to what the transcript says, we13·

· · · ·      don't solicit public input proactively on14·

· · · ·      the four criteria by which the Board is15·

· · · ·      charged in deciding whether or not the16·

· · · ·      permit will be granted.17·

·18·

· · · · · · · ··               MR. DOWD:··Well, I'll -- I'll19·

· · · ·      disagree.··I think we actively seek it on20·

· · · ·      the first and fourth criteria.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··How -- okay, how23·

· · · ·      does the word limited to technical activity24·

· · · ·      translate to character and degree of injury25·
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· · · ·      to reasonable use of property?··I mean, I --·1·

··2·

· · · · · · · ··               MR. DOWD:··Because it gets to the·3·

· · · ·      -- because it gets to the technical·4·

· · · ·      requirements we put onto sources.··It gets·5·

· · · ·      back to BACT.··It gets to -- it gets to air·6·

· · · ·      quality standards as well.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··I understand.·9·

·10·

· · · · · · · ··               MR. DOWD:··Okay.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··I guess I -- my13·

· · · ·      construction of those words is not limited14·

· · · ·      to a technical aspect of a permit.15·

·16·

· · · · · · · ··               MR. DOWD:··Well, our -- with all17·

· · · ·      respect, DEQ's and -- and counsel may have a18·

· · · ·      different view as to how the -- what19·

· · · ·      authority the Board has on it.20·

· · · · · · · · · ··                   DEQ has traditionally looked21·

· · · ·      at Section 1307E in the context of our22·

· · · ·      authority under the Clean Air Act and the23·

· · · ·      State Air Pollution Control law.··And as I24·

· · · ·      go through my presentation, you'll see that25·
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· · · ·      we consider Sections, especially two and·1·

· · · ·      three, in the context of local approvals and·2·

· · · ·      -- and State Corporation Commission·3·

· · · ·      approvals, who have the specific expertise·4·

· · · ·      and are charged under State law specifically·5·

· · · ·      with those.·6·

· · · · · · · · · ··                   And we -- we make sure that·7·

· · · ·      those 't's' have been crossed.··We do not·8·

· · · ·      conduct an independent assessment, but we·9·

· · · ·      look at all that data as I'll go through.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··I don't disagree12·

· · · ·      with anything you said in terms of how you13·

· · · ·      do your job.··Not at all.··And my hat's off14·

· · · ·      to you for how thorough you are.15·

· · · · · · · · · ··                   My disagreement is, one, that16·

· · · ·      we don't solicit input under the plain17·

· · · ·      language of the statute from the public.18·

· · · ·      That's number one.19·

· · · · · · · · · ··                   And number two, at least from20·

· · · ·      prior legal counsel, those words are very,21·

· · · ·      very broad and far extend beyond permit22·

· · · ·      technical criteria.··So go ahead.··Thank23·

· · · ·      you.24·

·25·
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· · · · · · · ··               MR. DOWD:··Well, in fact, in the·1·

· · · ·      case of the first of the four factors of·2·

· · · ·      1307E, we believe they're both -- they're·3·

· · · ·      satisfied both by DEQ's application of Best·4·

· · · ·      Available Control Technology to the -- to·5·

· · · ·      the Chickahominy Station.·6·

· · · · · · · · · ··                   And by emission limits·7·

· · · ·      proposed that assure that emissions from the·8·

· · · ·      plant never violate health-based air quality·9·

· · · ·      standards, even under worst case10·

· · · ·      circumstances.11·

· · · · · · · · · ··                   As discussed earlier by Stan,12·

· · · ·      Best Available Control Technology proposed13·

· · · ·      for the power station consists of selective14·

· · · ·      catalytic reduction and control NOx.··An15·

· · · ·      oxidation catalyst to control carbon16·

· · · ·      monoxide.17·

· · · · · · · · · ··                   Greenhouse gases are18·

· · · ·      controlled by state of the art highly19·

· · · ·      efficient turbine design and operations,20·

· · · ·      resulting CO2e emissions ranging from only21·

· · · ·      812 to 871 pounds per MW hour over the life22·

· · · ·      of the facility.··And I think something Stan23·

· · · ·      didn't mention, leak detection and repair24·

· · · ·      requirements, or LDAR, for components25·
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· · · ·      leaking methane.··That's in the -- that's in·1·

· · · ·      the permit as well.··And it also goes to·2·

· · · ·      controlling CO2e.··Slide seven.··Turning·3·

· · · ·      from the technology to the protection of·4·

· · · ·      human health.·5·

· · · · · · · · · ··                   Computer modeling, as we've·6·

· · · ·      heard in detail this morning, was performed·7·

· · · ·      using worst case scenario for each pollutant·8·

· · · ·      to assure the Chickahominy Power Station's·9·

· · · ·      emissions will not violate either EPA's10·

· · · ·      NAAQS or State Air Toxic Standards.11·

· · · · · · · · · ··                   Okay, now let me turn to the12·

· · · ·      second and third factors of 1307E, which do13·

· · · ·      not necessarily relate to clean air or other14·

· · · ·      environmental considerations.15·

· · · · · · · · · ··                   The second and third factors16·

· · · ·      of 1307E require the Board and DEQ to17·

· · · ·      consider the social and economic value of18·

· · · ·      the activity involved, and the suitability19·

· · · ·      of the activity to the area in which the20·

· · · ·      proposed facility is located.21·

· · · · · · · · · ··                   All right.··The various22·

· · · ·      social, economic and site suitability23·

· · · ·      factors considered by DEQ when developing24·

· · · ·      this proposed permit were the Charles City25·
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· · · ·      County Board of Supervisors special use·1·

· · · ·      permit and Department of Planning staff·2·

· · · ·      report.·3·

· · · · · · · · · ··                   The State Corporation·4·

· · · ·      Commission's final order granting the·5·

· · · ·      project a certificate of public convenience·6·

· · · ·      and necessity.·7·

· · · · · · · · · ··                   The EJSCREEN analysis·8·

· · · ·      performed by DEQ and the public comments·9·

· · · ·      received by DEQ.··And in particular, the10·

· · · ·      comments received from the Chickahominy11·

· · · ·      Indian Tribe.··Okay.12·

·13·

· · · · · · · ··               MR. HOAGLAND:··Mr. Dowd?14·

·15·

· · · · · · · ··               MR. DOWD:··Yes, sir.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··When you say the18·

· · · ·      comments received from the Indian Tribe,19·

· · · ·      what comments -- what did you rely on their20·

· · · ·      --21·

·22·

· · · · · · · ··               MR. DOWD:··I -- I will get into23·

· · · ·      that more in -- in detail later, but there24·

· · · ·      were at least two letters from -- from the25·
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· · · ·      Chickahominy.··One to SCC, one to us, but·1·

· · · ·      I'll discuss that more in detail.·2·

··3·

· · · · · · · ··               MS. KAPUR:··So I -- I had a·4·

· · · ·      question --·5·

··6·

· · · · · · · ··               MR. DOWD:··Yes, ma'am.·7·

··8·

· · · · · · · ··               MS. KAPUR:··-- about the special·9·

· · · ·      use permit.10·

·11·

· · · · · · · ··               MR. DOWD:··Yes.12·

·13·

· · · · · · · ··               MS. KAPUR:··You might not actually14·

· · · ·      be aware of it, but I'll ask the question15·

· · · ·      anyway in case you know.··What is the16·

· · · ·      process of granting that permit?17·

·18·

· · · · · · · ··               MR. DOWD:··I will -- I will be19·

· · · ·      getting into that.20·

·21·

· · · · · · · ··               MS. KAPUR:··Okay.22·

·23·

· · · · · · · ··               MR. DOWD:··At least in some --24·

· · · ·      maybe not the detail you would hope, but we25·
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· · · ·      did -- we do follow that process.··And I·1·

· · · ·      will discuss that.·2·

··3·

· · · · · · · ··               MS. KAPUR:··Okay.··Thank you.·4·

··5·

· · · · · · · ··               MR. DOWD:··And in fact, let me·6·

· · · ·      first turn to the special use permit issued·7·

· · · ·      by Charles City County Board of Supervisors,·8·

· · · ·      and the process behind that.·9·

·10·

· · · · · · · ··               MS. KAPUR:··Okay.11·

·12·

· · · · · · · ··               MR. DOWD:··So hopefully, this will13·

· · · ·      get to your questions, Ms. Kapur.··The14·

· · · ·      Virginia Code provides localities with15·

· · · ·      substantial authority when it comes to16·

· · · ·      decisions related to the -- the use of local17·

· · · ·      land.18·

· · · · · · · · · ··                   Section 15.2-2200 of the Code19·

· · · ·      states that it is the law's intent to20·

· · · ·      encourage localities to improve the public21·

· · · ·      health, safety, convenience and welfare of22·

· · · ·      its citizens.··Localities are to use zoning23·

· · · ·      as a means to plan and develop highway,24·

· · · ·      utility, health, educational and25·
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· · · ·      recreational facilities.··In addition,·1·

· · · ·      localities must recognize the needs of·2·

· · · ·      agriculture, industry and business when·3·

· · · ·      making land use decisions.·4·

· · · · · · · · · ··                   Section 15.2-2212 requires·5·

· · · ·      that members of county planning commissions·6·

· · · ·      be residents of the locality, qualified by·7·

· · · ·      knowledge and experience to make decisions·8·

· · · ·      on community growth and development.·9·

· · · · · · · · · ··                   And Section 15.2-2280 states,10·

· · · ·      any locality may, by ordinance, regulate,11·

· · · ·      restrict, permit, prohibit and determine the12·

· · · ·      use of land, buildings, structures and other13·

· · · ·      premises for agriculture, business,14·

· · · ·      industrial, residential, flood plain and15·

· · · ·      other specific uses.16·

· · · · · · · · · ··                   The process before the Charles17·

· · · ·      City County Board of Supervisors unfolded as18·

· · · ·      follows.··The Charles City County Department19·

· · · ·      of Planning issued its staff report on May20·

· · · ·      6th, 2015.21·

· · · · · · · · · ··                   The staff report found that22·

· · · ·      the Chickahominy Power Station was23·

· · · ·      consistent with the County's comprehensive24·

· · · ·      plan.··It also found the project to be25·
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· · · ·      consistent with the County's draft economic·1·

· · · ·      development plan, citing the potential of·2·

· · · ·      the county to become a regional hub for the·3·

· · · ·      energy sector.·4·

· · · · · · · · · ··                   The Charles City County·5·

· · · ·      Planning Commission and Board of Supervisors·6·

· · · ·      approved a special use permit for the·7·

· · · ·      Chickahominy project unanimously on May·8·

· · · ·      28th, 2015.·9·

· · · · · · · · · ··                   The special use permit was10·

· · · ·      subsequently modified three times for11·

· · · ·      various reasons, most recently in November12·

· · · ·      of 2016.13·

· · · · · · · · · ··                   Through the four public14·

· · · ·      hearings the Charles City County Board of15·

· · · ·      Supervisors held with respect to the16·

· · · ·      Chickahominy Power Station, the County17·

· · · ·      received only one public county on the18·

· · · ·      process.19·

· · · · · · · · · ··                   And I think that's evident20·

· · · ·      from the minutes that you were provided with21·

· · · ·      this week.··As was mentioned by Stan, DEQ22·

· · · ·      can not issue an Air permit until a project23·

· · · ·      has received all of its local zoning24·

· · · ·      approvals.··And on February 22nd, 2017, DEQ25·
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· · · ·      received the certification from the Charles·1·

· · · ·      City County Board of Supervisors that the·2·

· · · ·      Chickahominy project had, indeed, received·3·

· · · ·      all its necessary local approvals.·4·

· · · · · · · · · ··                   The Chickahominy Power Station·5·

· · · ·      special use permit contains 29 conditions.·6·

· · · ·      Among these requirements are many that·7·

· · · ·      relate to the station's operations, safety,·8·

· · · ·      emergency procedures, noise, light, traffic,·9·

· · · ·      compliance and enforcement.10·

· · · · · · · · · ··                   For example, condition two11·

· · · ·      requires the project's footprint meet all of12·

· · · ·      the provisions of the Charles City County's13·

· · · ·      site ordinance plan.14·

· · · · · · · · · ··                   Condition eight allows15·

· · · ·      representatives of the county access to the16·

· · · ·      facility at any time for the purpose of17·

· · · ·      inspections.··Conditions nine and 10 require18·

· · · ·      lighting at the plant to be shielded and to19·

· · · ·      cast light downward.20·

· · · · · · · · · ··                   And that illumination be21·

· · · ·      minimized at the property line.··Conditions22·

· · · ·      11 through 14 deal with parking, fencing,23·

· · · ·      signage, landscaping and set-backs.24·

· · · ·      Entrance ways and parking areas have to be25·
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· · · ·      paved and maintained to reduce dust to a·1·

· · · ·      minimum.··The facility must maintain a·2·

· · · ·      six-foot security fence around the perimeter·3·

· · · ·      of the power plant.·4·

· · · · · · · · · ··                   The facility's required to·5·

· · · ·      maintain 100-foot set-back from all property·6·

· · · ·      lines and roads.··And all existing trees and·7·

· · · ·      vegetations must be maintained in the·8·

· · · ·      set-back.·9·

· · · · · · · · · ··                   The special use permit10·

· · · ·      requires a landscaping plan and all11·

· · · ·      landscaping must be approved by the County.12·

· · · ·      Conditions 15 through 18 of the permit13·

· · · ·      require the site plan for the facility be14·

· · · ·      reviewed and approved by the Virginia15·

· · · ·      Department of Transportation.16·

· · · · · · · · · ··                   And construction entrances and17·

· · · ·      access roads must be built to minimize the18·

· · · ·      impact of large trucks on the public19·

· · · ·      roadways into the community.20·

· · · · · · · · · ··                   Condition 19 regulates21·

· · · ·      erosion, sediment and stormwater management.22·

· · · ·      Finally, condition 24 of the permit limits23·

· · · ·      noise levels at the property line to 8524·

· · · ·      decibels.··This discussion should give,25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 134

· · · ·      hopefully, a good sense of the scope of the·1·

· · · ·      special use permit and the issues the County·2·

· · · ·      -- that County-elected officials considered·3·

· · · ·      when developing it.·4·

· · · · · · · · · ··                   The special use permit·5·

· · · ·      addresses most, if not all, of the non-air·6·

· · · ·      related environmental, safety and aesthetic·7·

· · · ·      and quality of life issues that 1307E·8·

· · · ·      intends DEQ and the Board to take into·9·

· · · ·      account when issuing Air permits.10·

· · · · · · · · · ··                   And keep in mind, the Charles11·

· · · ·      City County Board of Supervisors would not12·

· · · ·      have issued the special use permit at all if13·

· · · ·      the experts on the County Planning14·

· · · ·      Commission had not determined the project to15·

· · · ·      be in the economic interest of the county16·

· · · ·      and its residents.17·

·18·

· · · · · · · ··               MS. KAPUR:··So I have a --19·

·20·

· · · · · · · ··               MR. DOWD:··Yes.21·

·22·

· · · · · · · ··               MS. KAPUR:··-- question related to23·

· · · ·      the conditions.··You mentioned a lot of24·

· · · ·      them.··Are there any other conditions or25·
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· · · ·      requirements related to fire or emergency·1·

· · · ·      response included in those conditions to the·2·

· · · ·      special permit?·3·

··4·

· · · · · · · ··               MR. DOWD:··I believe there are.··I·5·

· · · ·      don't have the permit in front of me.··I·6·

· · · ·      know it's in the -- in your materials.·7·

· · · ·      Perhaps Stan -- if I go on, maybe he can·8·

· · · ·      hand me the special use permit or -- or Stan·9·

· · · ·      can look at it as -- as I go on.··And now10·

· · · ·      I'll turn to -- and we'll come back to you,11·

· · · ·      Ms. Kapur --12·

·13·

· · · · · · · ··               MS. KAPUR:··Yes.14·

·15·

· · · · · · · ··               MR. DOWD:··-- on that.··In addition16·

· · · ·      to the Charles City County Board of17·

· · · ·      Supervisors special use permit and the18·

· · · ·      Planning Commission's report, we also19·

· · · ·      considered the certificate of public20·

· · · ·      convenience and necessity, or CPCN, issued21·

· · · ·      to the Chickahominy Power Station by the22·

· · · ·      State Corporation Commission.··Entities23·

· · · ·      seeking to build and operate an electric24·

· · · ·      generating facility in Virginia must obtain25·
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· · · ·      a CPCN from the State Corporation Commission·1·

· · · ·      in accordance with Title 56 of the Virginia·2·

· · · ·      Code.··Code Section 56-580, 56-25.1, 56-46.1·3·

· · · ·      and 56-596 of the Code set forth the legal·4·

· · · ·      standards the SCC must apply when deciding·5·

· · · ·      whether to issue a CPCN.·6·

· · · · · · · · · ··                   These standards require the·7·

· · · ·      SCC to consider -- among other things -- the·8·

· · · ·      need for the proposed project's electric·9·

· · · ·      generation, service reliability, the10·

· · · ·      project's environmental impact, the public11·

· · · ·      interest and the economic development in the12·

· · · ·      Commonwealth.13·

· · · · · · · · · ··                   The SCC held a public hearing14·

· · · ·      on the Chickahominy Power Station on March15·

· · · ·      26th, 2018.··At the hearing, a Charles City16·

· · · ·      County supervisor and the County17·

· · · ·      Administrator testified in favor of the18·

· · · ·      project.19·

· · · · · · · · · ··                   They said the site proposed20·

· · · ·      for the power plant was suitable because it21·

· · · ·      was located in the county's Roxbury22·

· · · ·      Industrial Corridor and away from historic23·

· · · ·      and environmentally sensitive areas of the24·

· · · ·      county.··Echoing the County Planning25·
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· · · ·      Commission, they also said the project would·1·

· · · ·      provide significant positive economic impact·2·

· · · ·      at the county in terms of job growth,·3·

· · · ·      potential additional development and·4·

· · · ·      increased tax base.·5·

· · · · · · · · · ··                   Also at the hearing, the·6·

· · · ·      county officials presented to the hearing·7·

· · · ·      examiner a letter in support of the project·8·

· · · ·      from the Chickahominy Indian Tribe.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··Mr. Dowd?11·

·12·

· · · · · · · ··               MR. DOWD:··Yes.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Can you find that15·

· · · ·      letter --16·

·17·

· · · · · · · ··               MR. DOWD:··I -- I -- it was in the18·

· · · ·      materials that were provided --19·

·20·

· · · · · · · ··               MR. HOAGLAND:··I did not -- I did21·

· · · ·      not see it.··So if somebody could --22·

·23·

· · · · · · · ··               MR. DOWD:··Okay.24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··-- locate it for me,·1·

· · · ·      I would appreciate it.·2·

··3·

· · · · · · · ··               MR. DOWD:··Sure.··And hang on a·4·

· · · ·      second.··Let me -- it's in the materials.··I·5·

· · · ·      have, I believe, in the back of my book·6·

· · · ·      here.··No, it isn't.·7·

· · · · · · · · · ··                   It's in the -- Stan, see if·8·

· · · ·      you can find it.··The -- it is also on our·9·

· · · ·      web site and it has been provided to the10·

· · · ·      Board a couple of times already.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··This is not the13·

· · · ·      letter from our public comment --14·

·15·

· · · · · · · ··               MR. DOWD:··No.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··-- period.18·

·19·

· · · · · · · ··               MR. DOWD:··No.··But it -- but it's20·

· · · ·      been -- but it's been available.··It is a21·

· · · ·      letter from the Chickahominy Tribe to the22·

· · · ·      State Corporation Commission and it was in23·

· · · ·      --24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··Can you find that·1·

· · · ·      for me?·2·

··3·

· · · · · · · ··               MR. DOWD:··Do you have it?·4·

··5·

· · · · · · · ··               MR. FAGGERT:··Not yet.··But there's·6·

· · · ·      two, right, there's the email during the·7·

· · · ·      public comment --·8·

··9·

· · · · · · · ··               MR. DOWD:··Well, that was to us.10·

·11·

· · · · · · · ··               MR. FAGGERT:··Right.··And then12·

· · · ·      there was the letter as part of the SCC13·

· · · ·      hearing.14·

·15·

· · · · · · · ··               MR. DOWD:··Right.··And that's the16·

· · · ·      letter Mr. Hoagland was talking about.17·

·18·

· · · · · · · ··               MR. FAGGERT:··SCC.19·

·20·

· · · · · · · ··               MR. DOWD:··Yeah, thank you.21·

·22·

· · · · · · · ··               MS. MORENO:··Mr. Dowd --23·

·24·

· · · · · · · ··               MR. DOWD:··Yes.25·
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· · · · · · · ··               MS. MORENO:··-- just a quick·1·

· · · ·      question on that.··Was the letter or·2·

· · · ·      letters, were they approved by the Tribal·3·

· · · ·      council?·4·

··5·

· · · · · · · ··               MR. DOWD:··I have no idea what the·6·

· · · ·      process was.··I believe they were signed by·7·

· · · ·      the chief of the Chickahominy Tribe.·8·

··9·

· · · · · · · ··               MR. ADKINS:··Pardon me, sir.10·

· · · ·      Mr. Chair, if I could respond.··I'm Chief of11·

· · · ·      the Chickahominy Indian Tribe.··We can12·

· · · ·      include --13·

·14·

· · · · · · · ··               MR. LANGFORD:··Would you mind15·

· · · ·      stepping to the podium so we can get it on16·

· · · ·      the record?··Because it won't record you17·

· · · ·      from standing way back there, sir.··I18·

· · · ·      appreciate it.19·

·20·

· · · · · · · ··               MR. ADKINS:··Thank you for the21·

· · · ·      question.··We give due diligence to -- to22·

· · · ·      every official letter we send out, which23·

· · · ·      entails a resolution and concurrence from24·

· · · ·      the Tribal council, as well as -- as vetting25·
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· · · ·      it through the general membership.··It's a·1·

· · · ·      new day in Virginia.··As of January 29th,·2·

· · · ·      2018, the Chickahominy Tribe was granted·3·

· · · ·      federal recognition.·4·

· · · · · · · · · ··                   Which means the Commonwealth·5·

· · · ·      has to treat us as a state.··Which means all·6·

· · · ·      of those agencies with a -- within the·7·

· · · ·      executive branch must do likewise.·8·

· · · · · · · · · ··                   If, in fact, we had been·9·

· · · ·      approached by the Chickahominy Power Plant10·

· · · ·      group to locate this facility on trust11·

· · · ·      lands, this hearing wouldn't have occurred.12·

· · · ·      Because we have civil and criminal13·

· · · ·      jurisdiction over all of our sovereign trust14·

· · · ·      lands.15·

· · · · · · · · · ··                   But to answer your question,16·

· · · ·      it has gone through -- through that process17·

· · · ·      of the council and the membership before the18·

· · · ·      letter was penned.··And I penned the letter.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Sir, if you could21·

· · · ·      just restate your name and position.22·

·23·

· · · · · · · ··               MR. ADKINS:··My name is Stephen,24·

· · · ·      Stephen R. Adkins.··S-T-E-P-H-E-N, kind of25·
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· · · ·      like the biblical Stephen.·1·

··2·

· · · · · · · ··               MS. MORENO:··Mr. Adkins, I --·3·

··4·

· · · · · · · ··               MR. ADKINS:··And I'm chief of the·5·

· · · ·      Chickahominy Indian Tribe.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Thank you.··I'll put·8·

· · · ·      it on the record.·9·

·10·

· · · · · · · ··               MS. MORENO:··Yes, I was going to11·

· · · ·      ask you that.··Well, thank you for that12·

· · · ·      information.··That is important.··As a13·

· · · ·      federally recognized tribe, was there a14·

· · · ·      government to government consultation15·

· · · ·      process that you participated in in16·

· · · ·      connection with --17·

·18·

· · · · · · · ··               MR. ADKINS:··This began before we19·

· · · ·      were federally recognized.20·

·21·

· · · · · · · ··               MS. MORENO:··I see.22·

·23·

· · · · · · · ··               MR. ADKINS:··But one of the24·

· · · ·      principles, Mr. Ali, reached out to us early25·
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· · · ·      on just to get input from the Tribe.··As a·1·

· · · ·      matter of fact, when the name Chickahominy·2·

· · · ·      was assigned to this, we were asked if we·3·

· · · ·      oppose.·4·

· · · · · · · · · ··                   And the answer may have been·5·

· · · ·      different had not the existing situation·6·

· · · ·      been there.··But with the Chickahominy·7·

· · · ·      substation, there's a Chickahominy·8·

· · · ·      Veterinary Clinic.·9·

· · · · · · · · · ··                   There's a Chickahominy YMCA.10·

· · · ·      So that horse had left the stable, so we11·

· · · ·      just said, go ahead.12·

·13·

· · · · · · · ··               MS. MORENO:··Thank you.14·

·15·

· · · · · · · ··               MR. ADKINS:··And I'll add further16·

· · · ·      comments later.17·

·18·

· · · · · · · ··               MS. MORENO:··Thank you, Chief19·

· · · ·      Adkins.20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Chief.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.24·

·25·
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· · · · · · · ··               MR. ADKINS:··All right.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··Chief.··Chief·3·

· · · ·      Adkins?·4·

··5·

· · · · · · · ··               MR. ADKINS:··Yes.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··So -- can I just·8·

· · · ·      confirm -- I do not see the -- I missed in·9·

· · · ·      this whole pile of stuff, I missed it.10·

·11·

· · · · · · · ··               MR. ADKINS:··I was going through my12·

· · · ·      emails to pull it up.··But --13·

·14·

· · · · · · · ··               MR. HOAGLAND:··That's okay.15·

·16·

· · · · · · · ··               MR. ADKINS:··But I can't --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··It says the Tribe19·

· · · ·      supports the application for the certificate20·

· · · ·      of public need and convenience.··The reason21·

· · · ·      I asked is when you participated in the22·

· · · ·      public hearing for this proceeding, there23·

· · · ·      was no position stated of the Tribe.··There24·

· · · ·      was only your personal statement --25·
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· · · · · · · ··               MR. ADKINS:··Mm-hmm.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··-- that you believe·3·

· · · ·      that the DEQ would do its job.··So I would·4·

· · · ·      like to confirm, the Chickahominy Tribe·5·

· · · ·      officially endorses the building of this·6·

· · · ·      facility?·7·

··8·

· · · · · · · ··               MR. ADKINS:··The Chickahominy Tribe·9·

· · · ·      approved that, and -- and I get the dates of10·

· · · ·      our meetings, in a meeting with the full11·

· · · ·      membership.12·

·13·

· · · · · · · ··               MR. HOAGLAND:··So -- so there's14·

· · · ·      official endorsement of the --15·

·16·

· · · · · · · ··               MR. ADKINS:··Yes, it is.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··-- of the issuance19·

· · · ·      of this permit.20·

·21·

· · · · · · · ··               MR. ADKINS:··And I'll go back and22·

· · · ·      -- and pull the minutes.··And I don't know23·

· · · ·      --24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··No, I'm just saying,·1·

· · · ·      am I -- am I right in saying that?·2·

··3·

· · · · · · · ··               MR. ADKINS:··The Tribe has·4·

· · · ·      supported it, yes.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Okay.··Thank you.·7·

··8·

· · · · · · · ··               MR. ADKINS:··And you know, when I·9·

· · · ·      looked at it, to me is was a no-brainer.··If10·

· · · ·      -- if I had a natural gas-fired power plant11·

· · · ·      that will displace probably a coal power --12·

· · · ·      a coal-fired power plant, to me it's a no --13·

· · · ·      no-brainer.14·

· · · · · · · · · ··                   Because we are making a step15·

· · · ·      toward reducing that carbon footprint.16·

· · · ·      We've had a lot of energy around solar power17·

· · · ·      and -- and wind power.18·

· · · · · · · · · ··                   But when those issues arise,19·

· · · ·      the -- the Commonwealth is barraged with --20·

· · · ·      with special interest groups as to we -- we21·

· · · ·      don't want it in our back yard.··So at some22·

· · · ·      point, we've got to take a stand if we23·

· · · ·      really, really -- and I am an24·

· · · ·      environmentalist.··I preserve, conserve and25·
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· · · ·      I reduce waste.··My wife picks up trash·1·

· · · ·      every day.··And we properly designate our·2·

· · · ·      trash.··So if -- if we want to have an·3·

· · · ·      impact, it starts with the individual.·4·

· · · · · · · · · ··                   I do not -- I hold 11th hour·5·

· · · ·      insurgencies in great distain.··This process·6·

· · · ·      began in 2015.··Folks should -- should've·7·

· · · ·      gotten on the band wagon then.··And -- and·8·

· · · ·      they could've delivered very cogent reasons·9·

· · · ·      for or against.10·

· · · · · · · · · ··                   I received a letter that11·

· · · ·      caused my daughter to think we're going to12·

· · · ·      fracking in Charles City.··The letter wasn't13·

· · · ·      very cogent and -- and I quickly discounted14·

· · · ·      it.15·

· · · · · · · · · ··                   Not only was it unsolicited,16·

· · · ·      it kind of denigrated the ability of -- of17·

· · · ·      Tribal leaders, and me included, to make18·

· · · ·      prudent decisions.··I do homework.··I don't19·

· · · ·      rely on other people to -- to make decisions20·

· · · ·      for me.··So thank you.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Thank you, Chief23·

· · · ·      Adkins.··And I think that we'll hear from24·

· · · ·      you again during the public comment period,25·
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· · · ·      I believe.·1·

··2·

· · · · · · · ··               MR. ADKINS:··Yes, sir.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··I think you can·5·

· · · ·      continue or --·6·

··7·

· · · · · · · ··               MR. DOWD:··Continue.··And I think·8·

· · · ·      that the --·9·

·10·

· · · · · · · ··               MR. ADKINS:··Whoops.··I left11·

· · · ·      Exhibit A and B up here.12·

·13·

· · · · · · · ··               MR. DOWD:··Well we -- we can keep14·

· · · ·      it safe for you, Chief.··And Ms. Kapur, to15·

· · · ·      get back to your question, I didn't see16·

· · · ·      anything -- this is the special use permit17·

· · · ·      here and I can hand it up.18·

· · · · · · · · · ··                   I didn't see anything19·

· · · ·      specifically in this special use permit with20·

· · · ·      respect to emergency provisions.··I -- I21·

· · · ·      don't want to spell -- again, I don't want22·

· · · ·      to speak for the county.··They get may get23·

· · · ·      up and some special use permits have24·

· · · ·      specific provisions, some don't, if they25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 149

· · · ·      figure that their own response, you know, at·1·

· · · ·      the plant is adequate for something like·2·

· · · ·      that.··So I did -- I did not see anything·3·

· · · ·      specifically in here related to emergency·4·

· · · ·      response.·5·

··6·

· · · · · · · ··               MS. KAPUR:··So if the county does·7·

· · · ·      not have any specific requirements related·8·

· · · ·      to emergency response, are those·9·

· · · ·      requirements addressed in any other fashion?10·

·11·

· · · · · · · ··               MR. DOWD:··I suspect they're12·

· · · ·      addressed in county ordinances, but I -- I13·

· · · ·      mean, we don't address it in the DEQ permit14·

· · · ·      -- in the Air permit, no.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Go ahead.17·

·18·

· · · · · · · ··               MR. BYRUM:··I can answer that19·

· · · ·      question.20·

·21·

· · · · · · · ··               MS. KAPUR:··Okay.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Okay.24·

·25·
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· · · · · · · ··               MR. DOWD:··That's up to the·1·

· · · ·      Chairman.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Well I'll -- go·4·

· · · ·      ahead.··Come back up and identify yourself·5·

· · · ·      again, please and answer --·6·

··7·

· · · · · · · ··               MR. BYRUM:··John Byrum, counsel for·8·

· · · ·      the company.··And the emergency·9·

· · · ·      requirements, fire and similar, are10·

· · · ·      addressed in requirements with FERC that the11·

· · · ·      plant has to abide by.12·

·13·

· · · · · · · ··               MS. KAPUR:··Okay.14·

·15·

· · · · · · · ··               MR. LANGFORD:··FERC being the16·

· · · ·      Federal Energy Regulatory Commission?17·

·18·

· · · · · · · ··               MR. BYRUM:··Yes, sir.19·

·20·

· · · · · · · ··               MR. LANGFORD:··And they're also21·

· · · ·      being --22·

·23·

· · · · · · · ··               MR. BYRUM:··I'm sorry I didn't say24·

· · · ·      that.25·
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· · · · · · · ··               MR. LANGFORD:··-- regulated by.·1·

··2·

· · · · · · · ··               MR. BYRUM:··That's correct.·3·

··4·

· · · · · · · ··               MS. KAPUR:··And are those·5·

· · · ·      articulated anywhere as they pertain to the·6·

· · · ·      CPS?··Meaning, are they written down in any·7·

· · · ·      form?··Are you complying with those FERC·8·

· · · ·      requirements?·9·

·10·

· · · · · · · ··               MR. BYRUM:··They're written down in11·

· · · ·      the regulations -- in the FERC regulations.12·

· · · ·      As far as how the complainant will comply13·

· · · ·      with those, it's required to comply.14·

· · · · · · · · · ··                   And I don't know if there are15·

· · · ·      annual inspections, but it's required to16·

· · · ·      comply with the FERC regulations where --17·

· · · ·      where those standards are set.18·

·19·

· · · · · · · ··               MS. KAPUR:··So you're saying you're20·

· · · ·      just going to comply with them, but you21·

· · · ·      don't have like a specific plan written22·

· · · ·      anywhere about how you're going to handle23·

· · · ·      that.24·

·25·
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· · · · · · · ··               MR. BYRUM:··There is a -- in·1·

· · · ·      operating processes, surely.··Operations and·2·

· · · ·      maintenance processes, there are --·3·

··4·

· · · · · · · ··               MR. LANGFORD:··I think you're·5·

· · · ·      getting some help on that.·6·

··7·

· · · · · · · ··               MR. BYRUM:··Pardon?·8·

··9·

· · · · · · · ··               MR. LANGFORD:··And if you would10·

· · · ·      come up and identify yourself and -- and11·

· · · ·      help answer that question for Ms. Kapur,12·

· · · ·      please.13·

·14·

· · · · · · · ··               MR. FREEMAN:··Good morning.··My15·

· · · ·      name is Jeff Freeman.··And I am director of16·

· · · ·      development for BALICO, sponsor of the17·

· · · ·      project.··And I just -- bit of a correction.18·

· · · · · · · · · ··                   Actually we adhere to NERC19·

· · · ·      requirements when it comes to safety issues20·

· · · ·      like this.··There are certain requirements21·

· · · ·      that we have to adhere to, to make sure22·

· · · ·      security provisions are -- are maintained.23·

· · · ·      Not only for the power plant itself, but for24·

· · · ·      the substation.··There's a lot of concerns25·
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· · · ·      now about sabotage associated by thieves,·1·

· · · ·      basic infrastructure.··One example is the·2·

· · · ·      entire perimeter of the facility is fenced,·3·

· · · ·      monitored 24 hours a day to make sure·4·

· · · ·      there's nothing unusual taking place.·5·

· · · · · · · · · ··                   Internally, we have our own·6·

· · · ·      operational procedures that we have to·7·

· · · ·      adhere to, to make sure this plant is -- is·8·

· · · ·      operated in as safe and regulatory adhering·9·

· · · ·      as possible.10·

· · · · · · · · · ··                   The -- it's just -- there are11·

· · · ·      a number of things we have to adhere to on12·

· · · ·      the water supply side, wells, there are13·

· · · ·      certain requirements that we have to adhere14·

· · · ·      to to insure that we're not going to be15·

· · · ·      adversely affecting the water supply --16·

·17·

· · · · · · · ··               MR. LANGFORD:··I think the18·

· · · ·      question, if I may rephrase it, is are you19·

· · · ·      far enough along in your development that20·

· · · ·      you actually have developed an internal21·

· · · ·      document for the -- for the power station22·

· · · ·      that addresses emergency response.23·

·24·

· · · · · · · ··               MR. FREEMAN:··Yes.25·
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· · · · · · · ··               MR. LANGFORD:··Okay.··So it does·1·

· · · ·      exist now.·2·

··3·

· · · · · · · ··               MR. FREEMAN:··Yeah.··Another·4·

· · · ·      example of what we typically do from our·5·

· · · ·      past experience that we apply here.··Our·6·

· · · ·      protection, for example, we have storage·7·

· · · ·      tanks on site.·8·

· · · · · · · · · ··                   Certain volumes of that water·9·

· · · ·      are strictly reserved for fire protection.10·

· · · ·      We make that water supply available to the11·

· · · ·      local community.12·

· · · · · · · · · ··                   So if there's a fire, even13·

· · · ·      outside of our plant site, the fire trucks14·

· · · ·      can come in to the site, for example, syphon15·

· · · ·      off that water supply for their own storage16·

· · · ·      tanks.17·

· · · · · · · · · ··                   And help with any fire that18·

· · · ·      may take place.··I mean, those types of19·

· · · ·      things are all incorporated into those20·

· · · ·      procedural plans that we have.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Does that answer23·

· · · ·      your question?24·

·25·
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· · · · · · · ··               MS. KAPUR:··It does.··And the·1·

· · · ·      reason I asked that question was because·2·

· · · ·      there were public comments which said that,·3·

· · · ·      you know, the Charles City County does not·4·

· · · ·      -- and I'm not saying it does not, I'm just·5·

· · · ·      quoting from the comments -- the capability·6·

· · · ·      to address any emergency or fire issues that·7·

· · · ·      might arise because there are just not·8·

· · · ·      enough personnel.·9·

· · · · · · · · · ··                   And also, the communications10·

· · · ·      networks are not sufficiently developed11·

· · · ·      where people can be made aware of any issues12·

· · · ·      that are arising.13·

· · · · · · · · · ··                   And I was -- wanted to get a14·

· · · ·      sense from you about how you would alleviate15·

· · · ·      those concerns.··I mean, one of the things16·

· · · ·      you mentioned was that you have additional17·

· · · ·      water available --18·

·19·

· · · · · · · ··               MR. FREEMAN:··Right.20·

·21·

· · · · · · · ··               MS. KAPUR:··-- that can be used22·

· · · ·      even outside of the perimeter.··What other23·

· · · ·      steps do you have in place to help people24·

· · · ·      outside the plant should a need arise for25·
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· · · ·      any kind of emergency, health or fire or·1·

· · · ·      rescue kind of operations.·2·

··3·

· · · · · · · ··               MR. FREEMAN:··Well, I -- I will·4·

· · · ·      leave that to Charles City County to address·5·

· · · ·      the specific communication capabilities of·6·

· · · ·      its emergency preparedness.·7·

· · · · · · · · · ··                   But I can say unequivocally·8·

· · · ·      associated with our plant, we -- we pay·9·

· · · ·      strict attention to all these issues.10·

· · · ·      Because the last thing we want to do is --11·

· · · ·      is operate in a fashion that's, number one,12·

· · · ·      unsafe.13·

· · · · · · · · · ··                   And number two, in violation14·

· · · ·      of any of the permits that are put in place.15·

· · · ·      I would hope that you would recognize, going16·

· · · ·      back to a comment that was made earlier17·

· · · ·      about this being an emerging facility.18·

· · · · · · · · · ··                   We have investors, along with19·

· · · ·      ourselves, that have funded the operation of20·

· · · ·      this plant to the tune of about $1.3B is the21·

· · · ·      expected overall cost.··It would be22·

· · · ·      imprudent at a minimum, foolhardy at best,23·

· · · ·      for us to do anything that would bring that24·

· · · ·      operation into violation -- that would bring25·
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· · · ·      the funding of that facility into question.·1·

· · · ·      So there are a number of things that we do·2·

· · · ·      internally to the plant to insure that·3·

· · · ·      overall safety.·4·

· · · · · · · · · ··                   We do, also, recognize that·5·

· · · ·      there are natural benefits associated with a·6·

· · · ·      plant like this, such as the water.··That --·7·

· · · ·      it's in our best interest to make that·8·

· · · ·      available to the local communities.·9·

· · · · · · · · · ··                   Historically in my other job,10·

· · · ·      this is what we did routinely.··Our plan is11·

· · · ·      to do the same thing here.··If there is a12·

· · · ·      need for an interface with the county, we13·

· · · ·      have mechanisms for direct communications14·

· · · ·      with the county to enable that to work as15·

· · · ·      seamlessly as possible.16·

·17·

· · · · · · · ··               MS. KAPUR:··So if I'm understanding18·

· · · ·      correctly, you're saying not only do you19·

· · · ·      comply with the regulations, but you go a20·

· · · ·      little bit beyond.21·

·22·

· · · · · · · ··               MR. FREEMAN:··Absolutely.··It23·

· · · ·      behooves us, because this -- these plants24·

· · · ·      are complex.··They're very expensive and we25·
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· · · ·      want to make sure it continues to operate as·1·

· · · ·      efficiently as it can to protect others.·2·

··3·

· · · · · · · ··               MS. BUSH:··I think the concern from·4·

· · · ·      the citizens was the ability for the·5·

· · · ·      surrounding community to respond to any·6·

· · · ·      emergencies that would happen on your·7·

· · · ·      facility.·8·

· · · · · · · · · ··                   The ability to contact you,·9·

· · · ·      the support from the cell phone companies10·

· · · ·      that are in the surrounding areas and their11·

· · · ·      physical ability to support you.··So did you12·

· · · ·      address that when y'all began?13·

·14·

· · · · · · · ··               MR. FREEMAN:··Well, we would15·

· · · ·      obviously interact with them.··We haven't16·

· · · ·      put specific procedures and phone numbers in17·

· · · ·      place because we don't have them yet.18·

· · · · · · · · · ··                   But our -- our goal would be19·

· · · ·      to interface directly with all of those --20·

· · · ·      the emergency preparedness for the county,21·

· · · ·      their network to the cell towers and centers22·

· · · ·      to be able to make sure that communication23·

· · · ·      takes place as effectively as we can.24·

·25·
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· · · · · · · ··               MS. BUSH:··Did you consider the·1·

· · · ·      ability for them to respond in the case of·2·

· · · ·      emergency, fire response, EMS support, man·3·

· · · ·      power support to be able to respond to an·4·

· · · ·      emergency?·5·

··6·

· · · · · · · ··               MR. FREEMAN:··I -- well, I --·7·

· · · ·      again, I would have to defer to Charles City·8·

· · · ·      County.··But that was all a part of the·9·

· · · ·      special use permitting process.··There are10·

· · · ·      certain criteria that we have to adhere.11·

· · · · · · · · · ··                   That interaction is part of12·

· · · ·      that.··I -- I don't recall if the actual13·

· · · ·      special use permit was provided to you as14·

· · · ·      Board members.15·

· · · · · · · · · ··                   But you can kind of look16·

· · · ·      through that and -- and see how that17·

· · · ·      dialogue took place and brought us into18·

· · · ·      coordination between ourselves and the19·

· · · ·      county.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Mr. Ferguson, you22·

· · · ·      had a question.23·

·24·

· · · · · · · ··               MR. FERGUSON:··Yeah.··Good morning.25·
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· · · ·      Did you say there is an economic impact·1·

· · · ·      analysis on this project?·2·

··3·

· · · · · · · ··               MR. FREEMAN:··An economic impact·4·

· · · ·      analysis?·5·

··6·

· · · · · · · ··               MR. FERGUSON:··Right.··Do we know·7·

· · · ·      what that number is, the total economic·8·

· · · ·      impact on the county as far as real estate·9·

· · · ·      taxes, jobs and FICA, things like that?10·

·11·

· · · · · · · ··               MR. FREEMAN:··There have been12·

· · · ·      projections done.··The actual assignment of13·

· · · ·      the tax base associated with the project is14·

· · · ·      ultimately determined by the State15·

· · · ·      Corporation Commission for installations16·

· · · ·      like this.17·

· · · · · · · · · ··                   I think it's a little bit18·

· · · ·      different than it would be for Dominion, for19·

· · · ·      example.··That has not taken place.··What20·

· · · ·      we've based our discussions with the county21·

· · · ·      on are approximate anticipated tax values22·

· · · ·      for the county.23·

·24·

· · · · · · · ··               MR. FERGUSON:··But this is a25·
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· · · ·      taxable --·1·

··2·

· · · · · · · ··               MR. FREEMAN:··Oh, yes.·3·

··4·

· · · · · · · ··               MR. FERGUSON:··-- facility.·5·

··6·

· · · · · · · ··               MR. FREEMAN:··Oh, yes.·7·

· · · ·      Significantly taxed.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Thank you,10·

· · · ·      Mr. Freeman.··I believe there's -- someone11·

· · · ·      may want to help out and answer this.··Can12·

· · · ·      you come forward and identify yourself?13·

·14·

· · · · · · · ··               MR. COADA:··Yes, sir.··I'm going to15·

· · · ·      do my best to answer a couple of the16·

· · · ·      questions that's just been asked.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Great, yes.19·

·20·

· · · · · · · ··               MR. COADA:··My name is Bill Coada.21·

· · · ·      I'm on the Charles City County Board of22·

· · · ·      Supervisors.··I did ask permission from my23·

· · · ·      chairman to be able to speak really briefly.24·

· · · ·      On the fire and EMS, I think that you had a25·
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· · · ·      question.··Charles City County just recently·1·

· · · ·      -- in the last year -- has hired and brought·2·

· · · ·      in a fire and EMS director.··And we have·3·

· · · ·      recently adopted the Virginia Fire Code.·4·

· · · · · · · · · ··                   This plan and along with other·5·

· · · ·      developments that's going on is enabling·6·

· · · ·      Charles City to actually have a paid fire·7·

· · · ·      and volunteer fire department, which would·8·

· · · ·      be in effect when this project is built and·9·

· · · ·      -- and completed.10·

· · · · · · · · · ··                   Our fire marshall is very,11·

· · · ·      very active about visiting a lot of12·

· · · ·      commercial businesses.··And he will be13·

· · · ·      visiting this plant, too, because they14·

· · · ·      called and complained about, you know, the15·

· · · ·      requirements that he's actually putting in16·

· · · ·      place that have never been in place in17·

· · · ·      Charles City.18·

· · · · · · · · · ··                   So I hope that answers your19·

· · · ·      question.··There will be a lot of20·

· · · ·      communication between Charles City and this21·

· · · ·      project if it comes to fruition.22·

·23·

· · · · · · · ··               MS. MORENO:··Is there a writing --24·

· · · ·      before you continue, that sounds great.··But25·
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· · · ·      is there a writing of this?··And I think for·1·

· · · ·      my colleagues on the Board are looking to·2·

· · · ·      see in what document --·3·

··4·

· · · · · · · ··               MR. COADA:··There's not a document·5·

· · · ·      pertaining to -- to this project because·6·

· · · ·      this project technically doesn't exist yet.·7·

· · · ·      But we --·8·

··9·

· · · · · · · ··               MS. MORENO:··Well, that's part of10·

· · · ·      the conditions, right?11·

·12·

· · · · · · · ··               MR. COADA:··Okay.··But what I'm13·

· · · ·      saying is the fire and EMS director that we14·

· · · ·      have I'm sure will have a catalog on this15·

· · · ·      company as far as emergency response and16·

· · · ·      all.17·

· · · · · · · · · ··                   Charles City County has not18·

· · · ·      had this just until this last year.··Did I19·

· · · ·      answer -- I hope -- I want to make sure I20·

· · · ·      answer your question before I go to the tax21·

· · · ·      related --22·

·23·

· · · · · · · ··               MS. MORENO:··So there's no writing.24·

· · · ·      But you expect there to be --25·
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· · · · · · · ··               MR. COADA:··Absolutely.·1·

··2·

· · · · · · · ··               MS. MORENO:··-- a robust·3·

· · · ·      compliance.·4·

··5·

· · · · · · · ··               MR. COADA:··Yes, ma'am, I do.··And·6·

· · · ·      then it's also the expectation of the board.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··And I believe·9·

· · · ·      there's no particular plan right now with10·

· · · ·      this particular facility.··But certainly a11·

· · · ·      lot of what you've said about Charles City12·

· · · ·      County is public record.13·

· · · · · · · · · ··                   It's in your minutes from your14·

· · · ·      supervisor's meetings.··You approved the --15·

· · · ·      the fire code.··You -- so a lot of that --16·

·17·

· · · · · · · ··               MR. COADA:··All of that is actually18·

· · · ·      --19·

·20·

· · · · · · · ··               MR. LANGFORD:··-- documented.21·

·22·

· · · · · · · ··               MR. COADA:··It's on our web site23·

· · · ·      under our minutes, sir.··Back -- do you want24·

· · · ·      me to answer the --25·
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· · · · · · · ··               MR. LANGFORD:··Yes.·1·

··2·

· · · · · · · ··               MR. COADA:··-- the question about·3·

· · · ·      the··-- the --·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Please.·6·

··7·

· · · · · · · ··               MR. COADA:··-- the tax impact.··One·8·

· · · ·      cent on the tax rate, the real estate tax·9·

· · · ·      rate in Charles City yields $84,000.00 --10·

· · · ·      excuse me, $114,000.00.··That is extremely11·

· · · ·      minimal when you look at surrounding12·

· · · ·      counties.13·

· · · · · · · · · ··                   And believe it or not, Henrico14·

· · · ·      County is a surrounding county of us.··This15·

· · · ·      will make a huge, huge economical impact on16·

· · · ·      our county, in order -- enabling us to offer17·

· · · ·      amenities to our citizens and all that other18·

· · · ·      localities enjoy that we do not.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Okay, thank you.21·

·22·

· · · · · · · ··               MR. FERGUSON:··I have a question.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Oh, another25·
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· · · ·      question.·1·

··2·

· · · · · · · ··               MR. COADA:··Oh.·3·

··4·

· · · · · · · ··               MR. FERGUSON:··I own land in·5·

· · · ·      Charles City County and I don't know the·6·

· · · ·      answer to this.··What is your tax rate?·7·

··8·

· · · · · · · ··               MR. COADA:··84 cents.·9·

·10·

· · · · · · · ··               MR. FERGUSON:··That's what I pro11·

· · · ·      forma'd.··It was 84 cents.12·

·13·

· · · · · · · ··               MR. COADA:··Yes, sir.14·

·15·

· · · · · · · ··               MR. FERGUSON:··So on a $1.3B asset,16·

· · · ·      not counting the labor market and the -- and17·

· · · ·      the peripheral spending of this unit.18·

· · · ·      That's a considerable amount of money.19·

·20·

· · · · · · · ··               MR. COADA:··It is.··It is, but it's21·

· · · ·      not as much as you're portraying.22·

·23·

· · · · · · · ··               MR. FERGUSON:··Okay.24·

·25·
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· · · · · · · ··               MR. COADA:··And the only reason --·1·

· · · ·      and -- and I want to make sure that I say --·2·

· · · ·      say this correctly.··The SCC evaluates this·3·

· · · ·      project.··If we evaluated it or had the·4·

· · · ·      right to do so, it would fall under your·5·

· · · ·      numbers.·6·

· · · · · · · · · ··                   But however, the SCC does have·7·

· · · ·      the right to evaluate, but it is a huge,·8·

· · · ·      huge economical impact on our county, sir.·9·

·10·

· · · · · · · ··               MR. FERGUSON:··Thank you.11·

·12·

· · · · · · · ··               MR. COADA:··Okay, thank you.13·

·14·

· · · · · · · ··               MS. KAPUR:··I -- I have a follow up15·

· · · ·      question.16·

·17·

· · · · · · · ··               MR. COADA:··Yes, ma'am.18·

·19·

· · · · · · · ··               MS. KAPUR:··In terms of the huge20·

· · · ·      economic impact, what does it translate to21·

· · · ·      in terms of job numbers?··I know you've22·

· · · ·      talked about the economic -- you know, the23·

· · · ·      output --24·

·25·
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· · · · · · · ··               MR. COADA:··And I'm glad you·1·

· · · ·      brought that up, because I've attended a·2·

· · · ·      couple meetings this week where that number·3·

· · · ·      was projected extremely low.·4·

· · · · · · · · · ··                   Over the course of the next·5·

· · · ·      three years, this project -- and I'm looking·6·

· · · ·      for head nods to make sure that I'm accurate·7·

· · · ·      -- will generate about 300 jobs during the·8·

· · · ·      construction phase.·9·

·10·

· · · · · · · ··               MR. BYRUM:··More.··Way more.··80011·

· · · ·      to 1000.12·

·13·

· · · · · · · ··               MR. COADA:··I'm going to -- I been14·

· · · ·      using the figure 300, which I thought was15·

· · · ·      rather impressive myself.··So meaning like,16·

· · · ·      it will -- it will cause a huge amount of17·

· · · ·      jobs.18·

· · · · · · · · · ··                   Now permanent jobs -- and19·

· · · ·      that's what the Charles City County Board of20·

· · · ·      Supervisors was interested in.··What is this21·

· · · ·      going to turn long term?··And --22·

·23·

· · · · · · · ··               MR. BYRUM:··40.24·

·25·
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· · · · · · · ··               MR. COADA:··40 jobs.··I heard it·1·

· · · ·      being as little as five and three in the·2·

· · · ·      last couple of weeks, which is incorrect.·3·

··4·

· · · · · · · ··               MS. KAPUR:··So do you think that·5·

· · · ·      people in Charles City County are trained,·6·

· · · ·      ready, have the capacity to take advantage·7·

· · · ·      of these opportunities?·8·

··9·

· · · · · · · ··               MR. COADA:··We sure hope so,10·

· · · ·      because in Charles City County most of their11·

· · · ·      residents go outside the county for12·

· · · ·      employment.··And I sure hope that they are.13·

· · · · · · · · · ··                   I've already been contacted by14·

· · · ·      three Charles City residents who now work at15·

· · · ·      the coal fire Dominion plant that they're16·

· · · ·      going to be shutting down hopefully.··And17·

· · · ·      they're looking for jobs with these folks.18·

·19·

· · · · · · · ··               MS. KAPUR:··So you're confident20·

· · · ·      that you have the capacity to take care of21·

· · · ·      -- I mean, is there any kind of training or22·

· · · ·      other things that you need -- or that you23·

· · · ·      think the county needs to bring people up to24·

· · · ·      speed?25·
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· · · · · · · ··               MR. COADA:··Absolutely, ma'am.·1·

· · · ·      That is an awesome idea that's been·2·

· · · ·      discussed by our county administrator when·3·

· · · ·      we just built our new library about·4·

· · · ·      committing one space just for job·5·

· · · ·      development, career development for Charles·6·

· · · ·      City people.··However, that is not in place·7·

· · · ·      right at this moment, no, ma'am.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Okay.··Quick10·

· · · ·      question on the economics.11·

·12·

· · · · · · · ··               MR. COADA:··I'm sorry.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··That's okay.15·

· · · ·      Charles City will be the home of two new16·

· · · ·      gas-fired power plants, one of which will be17·

· · · ·      the largest in the Commonwealth.··Have -- is18·

· · · ·      your economic analysis included any look at19·

· · · ·      whether that's going to impact property20·

· · · ·      valuation?21·

·22·

· · · · · · · ··               MR. COADA:··You know, that was23·

· · · ·      brought up in the past week.··And I have not24·

· · · ·      looked at it.··And so -- and I'm a research25·
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· · · ·      -- I research everything to the hilt.··But I·1·

· · · ·      look at surrounding counties -- and I hope I·2·

· · · ·      answer your question.··And if I don't, I·3·

· · · ·      apologize.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Well, I'll be -- my·6·

· · · ·      concern is has -- is the likelihood of·7·

· · · ·      having two facilities like that within a·8·

· · · ·      mile and something within each other, and·9·

· · · ·      the size of the one being so large, going to10·

· · · ·      decrease property values?··And has that been11·

· · · ·      part of the formula?12·

·13·

· · · · · · · ··               MR. COADA:··Okay.··We haven't done14·

· · · ·      a formula.··But in my opinion, and it's15·

· · · ·      strictly my opinion only, property values in16·

· · · ·      Charles City can't really get much less than17·

· · · ·      they are.18·

· · · · · · · · · ··                   Now with that being said,19·

· · · ·      that's in comparison to other localities,20·

· · · ·      okay?··So that's why I arrive at that21·

· · · ·      statement.··If you look at downtown West22·

· · · ·      Point --23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Mm-hmm.25·
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· · · · · · · ··               MR. COADA:··-- they -- they put a·1·

· · · ·      huge manufacturing plant in downtown West·2·

· · · ·      Point.··They now have the best schools in·3·

· · · ·      the Commonwealth.·4·

· · · · · · · · · ··                   A tremendous amount of our·5·

· · · ·      residents who are Charles City graduates·6·

· · · ·      send their kids to West Point to go to·7·

· · · ·      school.·8·

· · · · · · · · · ··                   And the town is exploding.··So·9·

· · · ·      in that comparison, I don't believe that it10·

· · · ·      will diminish property values, sir.··That's11·

· · · ·      my personal opinion.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Thank you.14·

·15·

· · · · · · · ··               MR. COADA:··Mm-hmm.16·

·17·

· · · · · · · ··               MR. LANGFORD:··Okay, Mr. Dowd, do18·

· · · ·      you want to -- I think you got some more19·

· · · ·      slides left.20·

·21·

· · · · · · · ··               MR. DOWD:··Oh, I do. I do.22·

·23·

· · · · · · · ··               MR. LANGFORD:··And then -- then I'm24·

· · · ·      going to ask Ms. Berndt.··It's already a25·
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· · · ·      quarter after.··And how long do you·1·

· · · ·      anticipate the public comment to --·2·

··3·

· · · · · · · ··               MS. BERNDT:··Probably an hour and a·4·

· · · ·      half.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··So we're likely·7·

· · · ·      wanting to take a lunch break prior to that.·8·

··9·

· · · · · · · ··               MS. BERNDT:··Probably so.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Because we're12·

· · · ·      already after 12:00, and an hour and a half13·

· · · ·      would put us at 2:00 o'clock or something.14·

· · · ·      I don't think people can wait that long.15·

·16·

· · · · · · · ··               MR. DOWD:··I probably have another17·

· · · ·      20 minutes or so.18·

·19·

· · · · · · · ··               MR. LANGFORD:··And he's got another20·

· · · ·      20 minutes.21·

·22·

· · · · · · · ··               MS. BERNDT:··And lunch is getting23·

· · · ·      stale as we speak.24·

·25·
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· · · · · · · ··               MS. MORENO:··Mr. Dowd.·1·

··2·

· · · · · · · ··               MR. DOWD:··Yes.·3·

··4·

· · · · · · · ··               MS. MORENO:··I have a question for·5·

· · · ·      you.·6·

··7·

· · · · · · · ··               MR. DOWD:··Sure.·8·

··9·

· · · · · · · ··               MS. MORENO:··There are a couple of10·

· · · ·      issues that you and I discussed this morning11·

· · · ·      prior to the hearing.··After your12·

· · · ·      presentation and it's 20 minutes, what's13·

· · · ·      your preference?··That we go back around and14·

· · · ·      handle some more then or later?15·

·16·

· · · · · · · ··               MR. DOWD:··Well -- well, why don't17·

· · · ·      we wait?··You'll listen to my presentation.18·

· · · ·      I will be delving into EJ in quite some19·

· · · ·      detail in the coming slides.··And that may20·

· · · ·      get to some of your answers, it may not.21·

· · · ·      But it might --22·

·23·

· · · · · · · ··               MS. MORENO:··My two points are24·

· · · ·      technical.25·
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· · · · · · · ··               MR. DOWD:··Okay.·1·

··2·

· · · · · · · ··               MS. MORENO:··And one has to do with·3·

· · · ·      enforcement.··So they're not a perfect fit.·4·

··5·

· · · · · · · ··               MR. DOWD:··Why don't we deal with·6·

· · · ·      them, then, later unless you think there's a·7·

· · · ·      handle for it right now.··In fact, I -- I·8·

· · · ·      have not introduced -- we have Todd Alonza,·9·

· · · ·      who's our compliance head here.10·

· · · · · · · · · ··                   We also have our enforce --11·

· · · ·      well, we had our enforcement chief here as12·

· · · ·      well for Air Enforcement, Kerri Nicholas.13·

·14·

· · · · · · · ··               MS. MORENO:··I'm happy to wait.15·

·16·

· · · · · · · ··               MR. DOWD:··Okay.··Why don't -- why17·

· · · ·      don't we defer that, then?··And then I'll --18·

· · · ·      I'll try to get through the -- the rest of19·

· · · ·      this.··I will.··I think it was on the --20·

· · · ·      still I'm talking about the SCC.21·

· · · · · · · · · ··                   Talking about the public22·

· · · ·      hearing they had.··There were no adverse23·

· · · ·      witnesses or adverse testimony presented at24·

· · · ·      the SCC public hearing.··The State25·
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· · · ·      Corporation Commission issued a final order·1·

· · · ·      approving the CPCN for the project on May·2·

· · · ·      8th, 2018. Next slide, 15.··The SCC's final·3·

· · · ·      order found the project met all of the·4·

· · · ·      statutory criteria for the certificate.·5·

· · · · · · · · · ··                   And -- and I -- I just want to·6·

· · · ·      make an aside here.··I mentioned one of the·7·

· · · ·      four -- one of the criteria the SCC deals·8·

· · · ·      with is environmental -- the environmental·9·

· · · ·      impact.10·

· · · · · · · · · ··                   In the SCC's determination11·

· · · ·      with respect to environmental impact, they12·

· · · ·      really defer to DEQ on that.··So they don't13·

· · · ·      double check.14·

· · · · · · · · · ··                   They don't look over DEQ's15·

· · · ·      shoulder on -- on what the environmental16·

· · · ·      affects of the -- of the facility are.··But17·

· · · ·      they -- they ask us, we participate in their18·

· · · ·      proceedings to the extent they ask us to.19·

· · · · · · · · · ··                   The Commission found that the20·

· · · ·      benefits of the project included enhancing21·

· · · ·      the reliability of electric supply in the22·

· · · ·      state, in the PGM region, particularly23·

· · · ·      during peak demand times.··The Commission24·

· · · ·      further found the project would promote the25·
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· · · ·      competitive market for wholesale electricity·1·

· · · ·      in the state by offering generation that was·2·

· · · ·      not owned by what they refer to as an·3·

· · · ·      incumbent regulated electric utility.·4·

· · · · · · · · · ··                   The Commission noted that the·5·

· · · ·      business risks of the project would be borne·6·

· · · ·      solely by the Chickahominy Power Station and·7·

· · · ·      its investors.·8·

· · · · · · · · · ··                   Now stripping away the SCC·9·

· · · ·      jargon, what the Commission really found was10·

· · · ·      that the Chickahominy Power Station was a11·

· · · ·      good deal for the electric rate payors of12·

· · · ·      Virginia because the project will be built13·

· · · ·      entirely with the money of investors and not14·

· · · ·      rate payors.15·

· · · · · · · · · ··                   Moreover, should the project16·

· · · ·      ultimately fail and become unprofitable due17·

· · · ·      to a lack of demand for electricity or for18·

· · · ·      other reasons, the financial losses would19·

· · · ·      fall on the project's investors and not on20·

· · · ·      Virginia's rate payors.21·

· · · · · · · · · ··                   And either form of continued22·

· · · ·      payment or the rate of return for an under-23·

· · · ·      performing asset or payment for the recovery24·

· · · ·      of costs associated with a stranded asset25·
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· · · ·      should the power plant have to close·1·

· · · ·      prematurely.··The Commission further found·2·

· · · ·      that the Chickahominy Power Station would·3·

· · · ·      provide substantial economic benefits to·4·

· · · ·      Charles City County, while imposing little·5·

· · · ·      or no negative impact on the county or·6·

· · · ·      State.·7·

· · · · · · · · · ··                   And I believe we just heard·8·

· · · ·      that from Mr. Coada of the -- of the county·9·

· · · ·      board of supervisors.··According to the10·

· · · ·      Commission, this economic benefit would be11·

· · · ·      in the form of a substantial number of12·

· · · ·      temporary construction jobs and permanent13·

· · · ·      new jobs in the county, and millions of14·

· · · ·      dollars of increases in local and state tax15·

· · · ·      revenues annually.16·

· · · · · · · · · ··                   As DEQ considered the second17·

· · · ·      and third factors of 1307E, we examined18·

· · · ·      closely the statements of the Charles City19·

· · · ·      County elected government as well as those20·

· · · ·      of county residents and the Chickahominy21·

· · · ·      Tribe.22·

· · · · · · · · · ··                   In addition, we kept in mind23·

· · · ·      that the State Corporation Commission is the24·

· · · ·      entity charged by Virginia statute to25·
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· · · ·      consider the energy needs of the state, as·1·

· · · ·      well as the economic impact of proposed new·2·

· · · ·      energy projects in the Commonwealth.·3·

· · · · · · · · · ··                   DEQ recognizes that the·4·

· · · ·      Commission and its staff present -- possess·5·

· · · ·      specialized expertise in economics and·6·

· · · ·      energy matters that DEQ lacks.·7·

· · · · · · · · · ··                   And we weigh the Commission's·8·

· · · ·      findings accordingly when we consider 1307E.·9·

· · · ·      Slide 16.··Now I'll turn to environmental10·

· · · ·      justice.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··Mister -- Mr. Dowd.13·

·14·

· · · · · · · ··               MR. DOWD:··Yes.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··Before we turn to17·

· · · ·      environmental justice, is that the entire18·

· · · ·      analysis on site suitability that you've19·

· · · ·      generally given us?20·

·21·

· · · · · · · ··               MR. DOWD:··Generally, yes.··It --22·

· · · ·      it -- well, I want to -- wait until you hear23·

· · · ·      my presentation on -- on environmental24·

· · · ·      justice because environmental justice and25·
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· · · ·      site suitability is sort of wrapped·1·

· · · ·      together.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Well, yes and no.··I·4·

· · · ·      assume that your site suitability analysis·5·

· · · ·      includes more than environmental justice.·6·

··7·

· · · · · · · ··               MR. DOWD:··Yes, and I -- I think we·8·

· · · ·      just got into that already in looking at --·9·

· · · ·      delving in to what the State Corporation10·

· · · ·      Commission did --11·

·12·

· · · · · · · ··               MR. HOAGLAND:··Is that exempting --13·

·14·

· · · · · · · ··               MR. DOWD:··-- and delving in --15·

·16·

· · · · · · · ··               MR. HOAGLAND:··-- exempting out17·

· · · ·      environmental justice and the criteria.18·

· · · ·      It's my -- my understanding that, at least19·

· · · ·      in the past five years then, tell me, has --20·

· · · ·      has DEQ or the Air Board ever found a site21·

· · · ·      unsuitable?22·

·23·

· · · · · · · ··               MR. DOWD:··No, we have not.··And24·

· · · ·      there are a couple of reasons for that.25·
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· · · · · · · ··               MR. HOAGLAND:··Okay.··Can you share·1·

· · · ·      them?·2·

··3·

· · · · · · · ··               MR. DOWD:··Yes.··The biggest reason·4·

· · · ·      is that it -- we have -- we have focused on·5·

· · · ·      our environmental responsibilities under the·6·

· · · ·      State Air Pollution Control law.··We look at·7·

· · · ·      site suitability mostly through the lens of·8·

· · · ·      local approvals.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··Okay.11·

·12·

· · · · · · · ··               MR. DOWD:··Now there have been13·

· · · ·      various enforcement efforts and I -- and14·

· · · ·      Ms. Moreno may be getting to this.··I don't15·

· · · ·      know.··We have found some things that were16·

· · · ·      unpermitted that we would never have allowed17·

· · · ·      to be permitted under site suitability.18·

· · · · · · · · · ··                   And that gets us certain19·

· · · ·      fumigation facilities and that's -- but20·

· · · ·      that's in the record.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··That -- right.··So23·

· · · ·      in -- in your assessment of this criteria, a24·

· · · ·      permit can not be issued without local25·
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· · · ·      zoning approvals.·1·

··2·

· · · · · · · ··               MR. DOWD:··Well, that's statutorily·3·

· · · ·      required.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··That's statutory.·6·

··7·

· · · · · · · ··               MR. DOWD:··Yes.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··If they have local10·

· · · ·      zoning approvals, then generally you11·

· · · ·      consider the site suitable.12·

·13·

· · · · · · · ··               MR. DOWD:··That's correct.··That's14·

· · · ·      what we have done.··And --15·

·16·

· · · · · · · ··               MR. HOAGLAND:··So it's that a17·

· · · ·      little circular in terms of assessing site18·

· · · ·      suitability?19·

·20·

· · · · · · · ··               MR. DOWD:··No, I don't think it is,21·

· · · ·      sir, and this is why.··We do look.··We have22·

· · · ·      various -- we have various statutory23·

· · · ·      requirements that we look at.··A whole bunch24·

· · · ·      of statutory requirements.··State Air25·
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· · · ·      Pollution Control law imposes a bunch, 1307E·1·

· · · ·      imposes some.··The Air regulation that tells·2·

· · · ·      us to look at the social -- to look at the·3·

· · · ·      county, that we can't issue it until the·4·

· · · ·      county approves it.·5·

· · · · · · · · · ··                   There are certain -- there are·6·

· · · ·      certain parts of the state that don't really·7·

· · · ·      have local approvals.··There are certain·8·

· · · ·      parts of the state that don't have, you·9·

· · · ·      know, zoning requirements in the sense that10·

· · · ·      Charles City County might have or Buckingham11·

· · · ·      had.12·

· · · · · · · · · ··                   In those cases, we might look13·

· · · ·      at it a little more, you know, look at that14·

· · · ·      a little more closely.··But we have not seen15·

· · · ·      our job over the past 30 years as been one16·

· · · ·      to second guess local elected officials and17·

· · · ·      their decisions related to land use.18·

· · · · · · · · · ··                   And we have also not19·

· · · ·      considered it our job to second guess the20·

· · · ·      State Corporation Commission on their need21·

· · · ·      for energy or on their evaluation of the22·

· · · ·      economic impacts of -- of projects in the23·

· · · ·      Commonwealth.··Those are --24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··But this --·1·

··2·

· · · · · · · ··               MR. DOWD:··-- expertise we don't·3·

· · · ·      possess.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··But this Board·6·

· · · ·      specifically removed the policy --·7·

··8·

· · · · · · · ··               MR. DOWD:··It did.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··-- that site11·

· · · ·      suitability equated with local zoning.12·

·13·

· · · · · · · ··               MR. DOWD:··It did.··It replaced it14·

· · · ·      with nothing.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··Right.17·

·18·

· · · · · · · ··               MR. DOWD:··Right.19·

·20·

· · · · · · · ··               MR. HOAGLAND:··Or it replaced it21·

· · · ·      with everything.22·

·23·

· · · · · · · ··               MR. DOWD:··Well, that -- but that24·

· · · ·      was not discussed or -- or discussed at the25·
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· · · ·      time.··No, at the end of -- fair enough.·1·

· · · ·      Want me to go with -- with environmental·2·

· · · ·      justice.··Okay.·3·

· · · · · · · · · ··                   I want to begin by mentioning·4·

· · · ·      a few items that are relevant to the·5·

· · · ·      consideration of environmental justice in·6·

· · · ·      Virginia.·7·

· · · · · · · · · ··                   Executive Order 29 of January·8·

· · · ·      this year, Governor Northam defined·9·

· · · ·      environmental justice as the fair and10·

· · · ·      meaningful involvement of all people,11·

· · · ·      regardless of race, color, faith, national12·

· · · ·      origin or income in the development,13·

· · · ·      implementation and enforcement of14·

· · · ·      environmental laws, regulations and15·

· · · ·      policies.16·

· · · · · · · · · ··                   The Executive Order goes on to17·

· · · ·      state that no population, especially18·

· · · ·      minority, low income or historically under-19·

· · · ·      served communities should face higher levels20·

· · · ·      or greater impacts from pollution than other21·

· · · ·      populations.··Some of these communities face22·

· · · ·      more severe environmental degradation, which23·

· · · ·      disproportionately affects public health and24·

· · · ·      quality of life.··In addition, Virginia Code25·
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· · · ·      67-101.12 -- which is one of the few·1·

· · · ·      Virginia Code provisions that touches on the·2·

· · · ·      subject of environmental justice -- states·3·

· · · ·      that it is the objective of the Commonwealth·4·

· · · ·      to develop energy resources and facilities·5·

· · · ·      in a manner that does not impose·6·

· · · ·      disproportionate adverse impact on·7·

· · · ·      economically disadvantaged or minority·8·

· · · ·      communities.··Finally, I want to --·9·

·10·

· · · · · · · ··               MS. MORENO:··Mr. Dowd.11·

·12·

· · · · · · · ··               MR. DOWD:··Yes.13·

·14·

· · · · · · · ··               MS. MORENO:··I have a question for15·

· · · ·      you.··At the federal level, the executive16·

· · · ·      order on environmental justice, 12.8-90,17·

· · · ·      reaches tribal communities as well.··How do18·

· · · ·      you -- do you interpret tribal communities19·

· · · ·      to be a part --20·

·21·

· · · · · · · ··               MR. DOWD:··Yes, we do.22·

·23·

· · · · · · · ··               MS. MORENO:··-- of the24·

· · · ·      environmental justice overview?25·
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· · · · · · · ··               MR. DOWD:··Absolutely.··And -- and·1·

· · · ·      as I'll get into further, we took the·2·

· · · ·      comments of the Chickahominy Tribe very·3·

· · · ·      seriously when we -- when we did our EJ·4·

· · · ·      analysis.·5·

· · · · · · · · · ··                   I will discuss that more in·6·

· · · ·      detail.··I know Chief Adkins has also spoken·7·

· · · ·      to it to some extent.··But absolutely, they·8·

· · · ·      are.·9·

·10·

· · · · · · · ··               MS. MORENO:··Okay, thank you.··I11·

· · · ·      didn't see the language there, so I wondered12·

· · · ·      about this goal.13·

·14·

· · · · · · · ··               MR. DOWD:··No, we are -- in fact, I15·

· · · ·      think the PSD permits were actually required16·

· · · ·      to reach out to, I think it's all the Indian17·

· · · ·      Tribes in the state regardless of whether18·

· · · ·      they're federally recognized or not.··And we19·

· · · ·      have always done that.20·

·21·

· · · · · · · ··               MS. MORENO:··So is there a22·

· · · ·      consultative process as well as, you know,23·

· · · ·      the environmental justice piece or --24·

·25·
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· · · · · · · ··               MR. DOWD:··Well, I guess I'd put it·1·

· · · ·      this way.··If -- if we contact the tribes,·2·

· · · ·      we certainly would --·3·

··4·

· · · · · · · ··               MS. MORENO:··As a sovereign.·5·

··6·

· · · · · · · ··               MR. DOWD:··-- talk to them.··Yeah.·7·

· · · ·      Well, as a sovereign, that gets into tricky·8·

· · · ·      things I'm not prepared to address because·9·

· · · ·      the sovereign -- I mean, that's -- I can10·

· · · ·      tell you this.11·

· · · · · · · · · ··                   I'm not an expert on Indian12·

· · · ·      law or how federal recognition affects --13·

· · · ·      what -- what am I going to say -- balances14·

· · · ·      of powers, I think.··But I can tell you, we15·

· · · ·      have traditionally always reached out to16·

· · · ·      Indian Tribes.17·

· · · · · · · · · ··                   We're required to.··And if one18·

· · · ·      contacted us to discuss the permit, we19·

· · · ·      certainly would've brought them into the20·

· · · ·      process to consult with them.··Absolutely.21·

· · · ·      It may not have been a formal process, but22·

· · · ·      we certainly would've discussed it with23·

· · · ·      them.24·

·25·
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· · · · · · · ··               MS. MORENO:··And -- and let me·1·

· · · ·      break it down a little bit --·2·

··3·

· · · · · · · ··               MR. DOWD:··Sure.·4·

··5·

· · · · · · · ··               MS. MORENO:··-- because I'm·6·

· · · ·      throwing a lot at you.··And fair enough in·7·

· · · ·      terms of what you feel comfortable·8·

· · · ·      responding to.··Chief Adkins mentioned the·9·

· · · ·      state to state relationship.10·

· · · · · · · · · ··                   And certainly at the federal11·

· · · ·      level, it's a government to government12·

· · · ·      relationship.··Which triggers a consultation13·

· · · ·      -- consultative sets of requirements and any14·

· · · ·      number of different policies and -- and law.15·

· · · · · · · · · ··                   And I was just wondering in16·

· · · ·      terms of the consultations with the tribe,17·

· · · ·      whether they were in the nature of the state18·

· · · ·      to state, sovereign to sovereign or whether19·

· · · ·      they were in the context of a Tribal20·

· · · ·      community subject to environmental justice21·

· · · ·      protections, or both?22·

·23·

· · · · · · · ··               MR. DOWD:··Well --24·

·25·
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· · · · · · · ··               MS. MORENO:··Or maybe none of the·1·

· · · ·      above in your knowledge.··But if somebody·2·

· · · ·      knows, I'd like to -- to know the answer.·3·

··4·

· · · · · · · ··               MR. DOWD:··Let me -- let me put it·5·

· · · ·      exactly in terms of how DEQ handled it.··And·6·

· · · ·      as I said, I'm not an expert in Indian·7·

· · · ·      affairs.·8·

· · · · · · · · · ··                   DEQ and EPA are still working·9·

· · · ·      through with the EPA and the federal10·

· · · ·      government exactly what federal recognition11·

· · · ·      means with respect to a whole range of12·

· · · ·      programs.13·

·14·

· · · · · · · ··               MS. MORENO:··Sure.15·

·16·

· · · · · · · ··               MR. DOWD:··But in our case, what we17·

· · · ·      did is that we reached out -- my superior18·

· · · ·      reached out to Chief Adkins, to the19·

· · · ·      Chickahominy, particularly -- I think we20·

· · · ·      heard a -- we reached out to the Tribes,21·

· · · ·      just a whole number of them.··And the22·

· · · ·      Chickahominy, I believe, responded to us.23·

· · · ·      I'm looking over to Jeff Steers who's -- who24·

· · · ·      is sort of honcho'd this process.··They25·
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· · · ·      contacted Jeff -- no, Mr. Steers.··And we·1·

· · · ·      met -- we went down to Charles City County·2·

· · · ·      and met with -- met with the Chief and other·3·

· · · ·      representatives of the Tribe to listen to·4·

· · · ·      their concerns.·5·

· · · · · · · · · ··                   That's sort of the context.·6·

· · · ·      Now it wasn't a formalized -- it was not a·7·

· · · ·      formalized process, but I'll let Chief·8·

· · · ·      Adkins speak for -- speak for himself.·9·

·10·

· · · · · · · ··               MR. ADKINS:··To further --11·

·12·

· · · · · · · ··               MS. MORENO:··Thank you.13·

·14·

· · · · · · · ··               MR. ADKINS:··To further address15·

· · · ·      your question and for those -- I'm Stephen16·

· · · ·      Adkins, Chief of the Chickahominy Indian17·

· · · ·      Tribe.··The Tribe hosted a public hearing18·

· · · ·      and we got the word out as broadly as we19·

· · · ·      could.20·

· · · · · · · · · ··                   It was attended by over 4021·

· · · ·      people on February the 28th of this year.22·

· · · ·      And the point you made today, very salient23·

· · · ·      points, questions you've asked were asked at24·

· · · ·      this meeting.··And they -- they weren't low25·
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· · · ·      ball questions.··They were very difficult·1·

· · · ·      because they were very probative because we·2·

· · · ·      wanted to know what we were facing.··And in·3·

· · · ·      hindsight, I wish I would've invited you·4·

· · · ·      folks to -- to participate.·5·

··6·

· · · · · · · ··               MS. MORENO:··Yeah.·7·

··8·

· · · · · · · ··               MR. ADKINS:··I contrast that with·9·

· · · ·      the meeting that was held four or five days10·

· · · ·      later at the County level, which three11·

· · · ·      people attended.··So the Chickahominy Tribe12·

· · · ·      is very much interested in protecting our13·

· · · ·      environment.14·

· · · · · · · · · ··                   And to that extent, we asked15·

· · · ·      those questions and we did consider it.16·

· · · ·      It's -- it's a matter of record.··We took17·

· · · ·      attendance and we have those files archived18·

· · · ·      if you would like to see who attended and if19·

· · · ·      you'd like to look at our minutes.20·

· · · · · · · · · ··                   But we take it very seriously.21·

· · · ·      Now, with all due respect to the Executive22·

· · · ·      Branch of Virginia, it's a steep learning23·

· · · ·      curve for them to understand that government24·

· · · ·      to government relationship with federally25·
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· · · ·      recognized tribes.··And -- and we will work·1·

· · · ·      with them to bring them up to -- to speed.·2·

· · · ·      And I'll -- I'll give you an example.·3·

· · · · · · · · · ··                   I was approached by the·4·

· · · ·      Department of Social Services for some·5·

· · · ·      language they wanted to put into child care.·6·

· · · ·      And -- and we didn't approve it because it·7·

· · · ·      -- it was going to further erode our·8·

· · · ·      sovereignty.·9·

· · · · · · · · · ··                   So you know, it -- we're10·

· · · ·      establishing Tribal courts to -- to talk11·

· · · ·      about Indian child welfare.··So it's a new12·

· · · ·      day in the Commonwealth.··And a lot of those13·

· · · ·      practices that, I think, have been enjoyed14·

· · · ·      in the past no longer apply.15·

· · · · · · · · · ··                   So we will be working hand in16·

· · · ·      hand, government to government with the17·

· · · ·      Executive Branch of the Commonwealth, and18·

· · · ·      the legislative branch, to help them19·

· · · ·      understand what this means as we move20·

· · · ·      forward.21·

· · · · · · · · · ··                   And any aspiring young lawyer22·

· · · ·      or older person seeking to be a lawyer,23·

· · · ·      Indian law is the place to go.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Thank you, Chief·1·

· · · ·      Adkins.·2·

··3·

· · · · · · · ··               MR. ADKINS:··All right.·4·

··5·

· · · · · · · ··               MR. DOWD:··I want to follow up on·6·

· · · ·      Chief Adkins' statement.··Absolutely, I·7·

· · · ·      understand Indian law is a real niche.··It's·8·

· · · ·      a -- it's a big fast growing, you know,·9·

· · · ·      field of law.10·

· · · · · · · · · ··                   So I'd encourage any young law11·

· · · ·      student to seriously think about that.··And12·

· · · ·      it's also very interesting because you --13·

· · · ·      you're dealing with issues like this, but I14·

· · · ·      digress.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··Mike.17·

·18·

· · · · · · · ··               MR. DOWD:··Yes, yes.19·

·20·

· · · · · · · ··               MR. HOAGLAND:··Thank you for21·

· · · ·      clarifying that.··So DEQ proactively went22·

· · · ·      out to --23·

·24·

· · · · · · · ··               MR. DOWD:··Yes.25·
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· · · · · · · ··               MR. HOAGLAND:··-- to the Tribe?·1·

··2·

· · · · · · · ··               MR. DOWD:··Yes, we did.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··Did DEQ proactively·5·

· · · ·      reach out to any of the African American·6·

· · · ·      leadership?·7·

··8·

· · · · · · · ··               MR. DOWD:··In a way, yes.··Not·9·

· · · ·      directly.10·

·11·

· · · · ··         (Several gallery members began laughing.)12·

·13·

· · · · · · · ··               MR. DOWD:··Not directly.··But what14·

· · · ·      we did do is senior management contacted15·

· · · ·      Michelle Johnson, the -- the county16·

· · · ·      administrator for Charles City County to17·

· · · ·      consult with her as to what the best way was18·

· · · ·      to reach out to the African American19·

· · · ·      communities and churches in Charles City20·

· · · ·      County.21·

· · · · · · · · · ··                   Now, Ms. Johnson told us that22·

· · · ·      they were doing that.··The city -- the city23·

· · · ·      -- not city, the county government was doing24·

· · · ·      that.··They informed us of what steps they25·
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· · · ·      were taking at county level.··And she·1·

· · · ·      informed us that really there -- there was·2·

· · · ·      no -- nothing that she would recommend, no·3·

· · · ·      special outreach that she would recommend as·4·

· · · ·      a county official that DEQ do with respect·5·

· · · ·      to -- to African Americans or other minor --·6·

· · · ·      you know, minority groups in the area.·7·

· · · · · · · · · ··                   Now, she was aware of the·8·

· · · ·      outreach we had been doing with the·9·

· · · ·      Chickahominy Tribe, which was separate.··But10·

· · · ·      what we did, we went and consulted with the11·

· · · ·      local government as to what they thought the12·

· · · ·      best way to connect with the community was.13·

· · · · · · · · · ··                   And we were told maybe it14·

· · · ·      wasn't, you know, that that was not the best15·

· · · ·      thing for DEQ to -- or that DEQ's outreach16·

· · · ·      wasn't needed.17·

· · · · · · · · · ··                   I do know that we kept in18·

· · · ·      contact with the -- with the county19·

· · · ·      administrator as to what her sense of the --20·

· · · ·      the situation was, what the feelings of the21·

· · · ·      minority African American community were.22·

· · · · · · · · · ··                   And we got absolutely -- the23·

· · · ·      feedback from her was that it wasn't24·

· · · ·      necessary, and that she was not picking up25·
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· · · ·      any observation from the community or from·1·

· · · ·      the churches.··And she specifically·2·

· · · ·      mentioned the churches, the county was·3·

· · · ·      reaching out to the churches.·4·

· · · · · · · · · ··                   And if the county talks to·5·

· · · ·      you, they can speak to it far more than I·6·

· · · ·      can.··But that was our experience reaching·7·

· · · ·      out to the county with respect to these·8·

· · · ·      issues.··So no, we did not ignore it at all.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··No.··So the only --11·

· · · ·      but the only record we have then of outreach12·

· · · ·      to the African American community in -- in13·

· · · ·      the county is the words that you heard from14·

· · · ·      the county administrator.15·

·16·

· · · · · · · ··               MR. DOWD:··Well, it's my word that17·

· · · ·      we reached out to the county.··I mean --18·

·19·

· · · · · · · ··               MR. HOAGLAND:··Great.··No, I20·

· · · ·      understand.21·

·22·

· · · · · · · ··               MR. DOWD:··-- it's also the way DEQ23·

· · · ·      --24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··I understand.·1·

··2·

· · · · · · · ··               MR. DOWD:··I mean, we didn't keep·3·

· · · ·      minutes of it, no.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Thank you.·6·

··7·

· · · · · · · ··               MS. MORENO:··Mr. Dowd?·8·

··9·

· · · · · · · ··               MR. DOWD:··Yes, Ms. Moreno.10·

·11·

· · · · · · · ··               MS. MORENO:··I understand the12·

· · · ·      efforts you named.··But part of what we are13·

· · · ·      considering in the -- in the materials we14·

· · · ·      received are statements that DEQ didn't15·

· · · ·      directly reach out to the African American16·

· · · ·      community.17·

· · · · · · · · · ··                   If you went through the18·

· · · ·      county, then, what assurances do we have19·

· · · ·      that we, in fact, have heard from the20·

· · · ·      African American community?21·

· · · · · · · · · ··                   And also, I'll just add this22·

· · · ·      second part of my question.··I understand23·

· · · ·      that you hired -- DEQ is bringing on a -- an24·

· · · ·      environmental justice consultant so that you25·
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· · · ·      can take a very careful look at what the·1·

· · · ·      requirements are and how best to meet the·2·

· · · ·      legal obligations.··Not only on outreach,·3·

· · · ·      but also on avoiding disproportionate·4·

· · · ·      adverse impacts.··Could you address both of·5·

· · · ·      those questions?·6·

··7·

· · · · · · · ··               MR. DOWD:··Well, let me -- let me·8·

· · · ·      address the first one first.··We -- we·9·

· · · ·      reached out to the county administrator10·

· · · ·      first because, I'll tell you, you know, you11·

· · · ·      look on a map, a whole bunch of churches.12·

· · · · · · · · · ··                   You don't know which ones are13·

· · · ·      African American based on a Google search.14·

· · · ·      You know, you can -- so what we -- and I15·

· · · ·      think was a very prudent thing, we reached16·

· · · ·      out to the county.17·

· · · · · · · · · ··                   They know the lay of the land.18·

· · · ·      And we reached out, well you know, should we19·

· · · ·      reach out to churches?··Which ones in20·

· · · ·      particular?··And other than churches, are21·

· · · ·      there community groups?··We tried to22·

· · · ·      coordinate with the county on that because23·

· · · ·      that was the only way for us, really, to get24·

· · · ·      that information. I mean, you -- you really25·
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· · · ·      -- you know, you don't go out there and·1·

· · · ·      Google and say, this is an -- you know, an·2·

· · · ·      EJ church.··So that's -- that was what was·3·

· · · ·      guiding our -- our approach to reaching out·4·

· · · ·      to the African American community.·5·

· · · · · · · · · ··                   With -- with Indian tribes,·6·

· · · ·      it's different because you have addresses·7·

· · · ·      and they have, you know, a Tribal structure.·8·

· · · ·      But when you talk about communities, it's·9·

· · · ·      much more amorphous.10·

· · · · · · · · · ··                   You don't know who necessarily11·

· · · ·      to reach out to.··So that's why we asked12·

· · · ·      folks at the local level -- at the community13·

· · · ·      level -- county level what best to do.··And14·

· · · ·      we took their advice and we went forward on15·

· · · ·      this.16·

·17·

· · · · · · · ··               MS. MORENO:··Before you go to part18·

· · · ·      two on that --19·

·20·

· · · · · · · ··               MR. DOWD:··Yes.··I mean, right or21·

· · · ·      wrong --22·

·23·

· · · · · · · ··               MS. MORENO:··-- if -- if there24·

· · · ·      was -- and I --25·
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· · · · · · · ··               MR. DOWD:··Yeah.·1·

··2·

· · · · · · · ··               MS. MORENO:··I appreciate your --·3·

· · · ·      your statement.··If there wasn't direct·4·

· · · ·      outreach, what confidence do you have that·5·

· · · ·      other outreach -- the public comment·6·

· · · ·      process, that through that process we have·7·

· · · ·      heard from the African American and any·8·

· · · ·      other community.··It's also low income and·9·

· · · ·      -- and others.10·

·11·

· · · · · · · ··               MR. DOWD:··Well, I guess there --12·

· · · ·      there are several ways and several -- a lot13·

· · · ·      of things we did.··First of all, you look at14·

· · · ·      the minutes of the Charles City County Board15·

· · · ·      of Supervisors, which is the elected county16·

· · · ·      body for -- for the county.17·

· · · · · · · · · ··                   And they're the ones who, you18·

· · · ·      know, have the primary responsibility for19·

· · · ·      local land use issues in this -- you know,20·

· · · ·      in their jurisdiction.··We looked to that.21·

· · · · · · · · · ··                   Looked to see what comments22·

· · · ·      were received.··You know, we do place ads in23·

· · · ·      -- in the newspapers as we're supposed to.24·

· · · ·      We placed an ad for the comment in what's25·
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· · · ·      called the New Kent Charles City County·1·

· · · ·      Chronicle.··And I -- I know we had a·2·

· · · ·      question on that.··Mr. Hoagland raised a·3·

· · · ·      question on that.·4·

· · · · · · · · · ··                   That, we believe, was the most·5·

· · · ·      widely circulated paper for local folks in·6·

· · · ·      Charles City County.··And if you look on·7·

· · · ·      their web site, it's distributed everywhere.·8·

· · · · · · · · · ··                   I mean, anecdotally also, I·9·

· · · ·      can tell you -- I can tell you anecdotally10·

· · · ·      that folks that live there tells me everyone11·

· · · ·      reads it.12·

· · · · · · · · · ··                   It contains the police -- you13·

· · · ·      know, news of very -- well, maybe not14·

· · · ·      everybody.··But a vast majority of people15·

· · · ·      do.··Certainly residents do.··I don't know16·

· · · ·      about non-residents.17·

· · · · · · · · · ··                   But you know, we put something18·

· · · ·      in the newspaper.··And if we didn't put it19·

· · · ·      there, the question becomes where do you put20·

· · · ·      it?··People of -- you know, put things in21·

· · · ·      the Richmond Times Dispatch before.··We22·

· · · ·      don't believe that that has nearly the23·

· · · ·      coverage that -- in the area that the New24·

· · · ·      Kent County Charles City Chronicle has.··You25·
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· · · ·      know, and at some point it gets to be a·1·

· · · ·      question of money for -- you know, we can·2·

· · · ·      put ads every -- we could take out TV ads as·3·

· · · ·      well.·4·

· · · · · · · · · ··                   And at what point do you --·5·

· · · ·      now, we also -- in addition to that, as I·6·

· · · ·      said -- we looked -- we contacted the county·7·

· · · ·      council folks.··They told us they were doing·8·

· · · ·      outreach.·9·

· · · · · · · · · ··                   I have a pretty -- personally,10·

· · · ·      I have a pretty strong confidence that folks11·

· · · ·      in that area had a, you know, had an12·

· · · ·      understanding of what was going on since13·

· · · ·      2015.··And then --14·

·15·

· · · · · · · ··               LADY IN GALLERY:··No.16·

·17·

· · · · · · · ··               MR. DOWD: -- for folks to come now18·

· · · ·      to say they were totally surprised somehow19·

· · · ·      strikes me as unusual.20·

·21·

· · · · · · · ··               MS. MORENO:··I know I have a22·

· · · ·      pending question on the consultant, but --23·

·24·

· · · · · · · ··               MR. DOWD:··Oh, yeah.··Don't let me25·
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· · · ·      forget that.·1·

··2·

· · · · · · · ··               MS. MORENO:··Yes.··Do you know --·3·

· · · ·      did the county tell you what outreach was·4·

· · · ·      done at any --·5·

··6·

· · · · · · · ··               MR. DOWD:··They did in -- in --·7·

· · · ·      well, to some extent.··They told us·8·

· · · ·      specifically that they had -- they had·9·

· · · ·      reached out to the churches, especially the10·

· · · ·      ones right -- I think it was Union Baptist11·

· · · ·      Church is right along the -- the perimeter12·

· · · ·      of the property.13·

· · · · · · · · · ··                   I'm not sure, you know, what14·

· · · ·      other details they gave us.··But I know that15·

· · · ·      there was at least more than one meeting16·

· · · ·      that county officials were having with --17·

· · · ·      with a church or more than -- I believe more18·

· · · ·      than -- they told us more than one church,19·

· · · ·      but down in that -- in the area surrounding20·

· · · ·      the -- I can't remember the street name, but21·

· · · ·      I can show you on the map exactly where they22·

· · · ·      were.··The churches.··Now --23·

·24·

· · · · · · · ··               MR. LANGFORD:··Why don't we -- why25·
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· · · ·      don't we try to go ahead and get through·1·

· · · ·      your presentation.··We're going to have lots·2·

· · · ·      of time after lunch for other comments and·3·

· · · ·      questions.·4·

··5·

· · · · · · · ··               MR. DOWD:··And I -- and I would say·6·

· · · ·      probably your second question is more·7·

· · · ·      generic and Mr. Paylor and I can -- can·8·

· · · ·      address that.··Probably it may be better at·9·

· · · ·      the end of this.10·

·11·

· · · · · · · ··               MS. MORENO:··That would be12·

· · · ·      terrific.··Thank you.13·

·14·

· · · · · · · ··               MR. DOWD:··Yes, Mr. Hoagland.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··I apologize for --17·

·18·

· · · · · · · ··               MR. DOWD:··Okay, that's okay.19·

·20·

· · · · · · · ··               MR. HOAGLAND:··-- my constant21·

· · · ·      questions.··But I just want to make a note22·

· · · ·      of two things in reference to what you said.23·

· · · ·      You said the -- the paper is distributed24·

· · · ·      everywhere.··And I asked the question do we25·
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· · · ·      know what kind of distribution it has and·1·

· · · ·      what kind of reach.··And we don't.·2·

··3·

· · · · · · · ··               MR. DOWD:··Well, it's on the web·4·

· · · ·      site, so we do.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Oh, no.··The web·7·

· · · ·      site lists about 10 or 12 stores --·8·

··9·

· · · · · · · ··               MR. DOWD:··Yeah.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··-- where you can12·

· · · ·      pick it up.13·

·14·

· · · · · · · ··               MR. DOWD:··Which -- which about15·

· · · ·      covers the county.··If you go down there --16·

·17·

· · · · · · · ··               LADY IN GALLERY:··Oh, come on.18·

·19·

· · · · · · · ··               MR. HOAGLAND:··It might.··I -- I20·

· · · ·      don't know.··I mean, I don't know that.21·

·22·

· · · · · · · ··               MR. DOWD:··Okay, but that's what --23·

· · · ·      that's what it says.··I mean, I don't know24·

· · · ·      how else more to -- what more we can tell25·
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· · · ·      you.·1·

··2·

· · · · · · · ··               MR. KUGELMAN:··Mr. Chairman.··I am·3·

· · · ·      so sorry to interrupt, but I have a critical·4·

· · · ·      need to excuse myself.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··That's fine.·7·

··8·

· · · · · · · ··               MR. KUGELMAN:··I mean, I --·9·

·10·

· · · · · · · ··               MR. LANGFORD:··We -- we're going to11·

· · · ·      press on.··We got the materials for this.12·

·13·

· · · · · · · ··               MR. KUGELMAN:··Thank you.14·

·15·

· · · · · · · ··               MR. DOWD:··I -- I don't newspaper16·

· · · ·      or --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··I -- I want you to19·

· · · ·      hear me.··I'm not being overly critical of20·

· · · ·      what DEQ does -- has done and how it has21·

· · · ·      done it, okay?22·

· · · · · · · · · ··                   My -- my concern is whether23·

· · · ·      the processes as we currently do them are24·

· · · ·      sufficient and working the way they're25·
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· · · ·      supposed to.··So that was my question on do·1·

· · · ·      we know how many people it reaches or not.·2·

· · · ·      Do we --·3·

··4·

· · · · · · · ··               MR. LANGFORD:··I -- I think that·5·

· · · ·      you asked that question.··It was answered in·6·

· · · ·      the materials we received last night and·7·

· · · ·      again here.··I would like to hold off on·8·

· · · ·      other questions of that nature until we get·9·

· · · ·      through this presentation.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Well, we -- we can12·

· · · ·      --13·

·14·

· · · · · · · ··               MR. LANGFORD:··We've already had15·

· · · ·      some people from the dais have to go to the16·

· · · ·      bathroom.··And I'd like to get to a break17·

· · · ·      point here soon.18·

·19·

· · · · · · · ··               MR. HOAGLAND:··I would just like to20·

· · · ·      have one other comment.··I -- I would21·

· · · ·      respectfully disagree that it's not22·

· · · ·      difficult to locate it.··Churches of color,23·

· · · ·      for example, on the internet.··I mean, I did24·

· · · ·      it before this meeting and found immediately25·
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· · · ·      two historically black churches, per their·1·

· · · ·      -- per their web site.··So I think when·2·

· · · ·      someone said we're -- it's a new day, I·3·

· · · ·      think it's a question of whether we're going·4·

· · · ·      to do things the same way as we have in the·5·

· · · ·      past or whether we're going to make some·6·

· · · ·      changes.·7·

··8·

· · · · · · · ··               MR. DOWD:··Mr. Hoagland, what if we·9·

· · · ·      --10·

·11·

· · · · ··         (At this time, people in the gallery began12·

·making noise and clapping loudly.)13·

·14·

· · · · · · · ··               MR. LANGFORD:··Please -- let's15·

· · · ·      start with EJ.··Let's get -- let's get this16·

· · · ·      through and then we can take our break.··And17·

· · · ·      -- and then we'll have comments.··There's18·

· · · ·      plenty of time to discuss --19·

·20·

· · · · · · · ··               MR. DOWD:··Well, some of this --21·

·22·

· · · · · · · ··               MR. LANGFORD:··-- all the issues.23·

·24·

· · · · · · · ··               MR. DOWD:··Some of this we -- we've25·
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· · · ·      discussed already in quite detail.··DEQ's·1·

· · · ·      public outreach, we held a public comment·2·

· · · ·      period.··We held a public hearing that·3·

· · · ·      included an extensive question and answer·4·

· · · ·      session.·5·

· · · · · · · · · ··                   Stan spoke to that.··We·6·

· · · ·      reached out to all the Indian tribes.··We·7·

· · · ·      met with the Charles City County with the·8·

· · · ·      Chickahominy Indian Tribe to answer their·9·

· · · ·      questions.10·

· · · · · · · · · ··                   I want to add that the11·

· · · ·      Chickahominy Power project personnel and12·

· · · ·      Charles City County officials -- and I13·

· · · ·      mentioned this -- also engaged in outreach14·

· · · ·      with the community.15·

· · · · · · · · · ··                   And then they describe those16·

· · · ·      efforts further when -- when they speak to17·

· · · ·      day.··Now I'll turn directly to EJSCREEN,18·

· · · ·      which we used.19·

· · · · · · · · · ··                   EJSCREEN was developed by EPA20·

· · · ·      as an environmental justice mapping and21·

· · · ·      screening tool with a nationally consistent22·

· · · ·      data set and approach to combining23·

· · · ·      environmental and demographic indicators.24·

· · · ·      When developing EJSCREEN, they incorporated25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 211

· · · ·      recommendations from the National·1·

· · · ·      Environmental Justice Advisory Council or·2·

· · · ·      NEJAC.··I want to be clear that EJSCREEN·3·

· · · ·      should be used only as a screening tool and·4·

· · · ·      is an indicator of whether further·5·

· · · ·      investigation is warranted.·6·

· · · · · · · · · ··                   And that's exactly how the EP·7·

· · · ·      -- DEQ used it.··19.··Now to get into more·8·

· · · ·      detail, for a given study area, EJSCREEN·9·

· · · ·      will present six demographic indicators.10·

· · · · · · · · · ··                   The first indicator is the11·

· · · ·      percent of the population that is minority,12·

· · · ·      which is defined as anyone other than a13·

· · · ·      singe raise, non-Hispanic white person.14·

· · · · · · · · · ··                   The second demographic15·

· · · ·      indicator is the percent of the study --16·

· · · ·      percent of the studied area's population17·

· · · ·      that is low income, which is defined as18·

· · · ·      being less than or equal to twice the19·

· · · ·      federal poverty level.20·

· · · · · · · · · ··                   The third indicator is the21·

· · · ·      presence of population that is22·

· · · ·      linguistically isolated.··The fourth is the23·

· · · ·      percent of the population which has less24·

· · · ·      than a high school education.··The fifth is25·
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· · · ·      the percent of the population that is under·1·

· · · ·      the age of five.··And the sixth demographic·2·

· · · ·      indicator is the percent of··the population·3·

· · · ·      over the age of 64.·4·

· · · · · · · · · ··                   EJSCREEN also presents 11·5·

· · · ·      environmental impact indicators.··These·6·

· · · ·      include indicators for PM2.5, particulate·7·

· · · ·      matter, ozone, the National Air Toxics·8·

· · · ·      Assessment, or NATA, based exposure to·9·

· · · ·      diesel particulate matter.10·

· · · · · · · · · ··                   Now NATA is the acronym for11·

· · · ·      the National Air Toxics Assessment, which is12·

· · · ·      EPA's ongoing evaluation of national air13·

· · · ·      toxics exposure.··The fourth environmental14·

· · · ·      indicator is the NATA cancer risk set forth15·

· · · ·      in risk per million, one in a million.16·

· · · · · · · · · ··                   The next environmental17·

· · · ·      indicator is the NATA respiratory hazard18·

· · · ·      index.··The sixth is traffic proximity and19·

· · · ·      volume.20·

· · · · · · · · · ··                   The next is the lead paint21·

· · · ·      indicator and it's based on··a percent of22·

· · · ·      pre-1960's housing area -- in the area.··The23·

· · · ·      eighth indicator is proximity to superfund24·

· · · ·      sites.··Next is the proximity to facilities25·
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· · · ·      with risk management plans under the Clean·1·

· · · ·      Air Act.··Those are basically facilities·2·

· · · ·      that handle a lot of hazardous materials.·3·

· · · · · · · · · ··                   10th -- the 10th environmental·4·

· · · ·      indicator is proximity to facilities·5·

· · · ·      producing and storing hazardous waste.··And·6·

· · · ·      finally, EJSCREEN's newest environmental·7·

· · · ·      impact indicator is for wastewater·8·

· · · ·      discharge.·9·

· · · · · · · · · ··                   The data for the six10·

· · · ·      demographic indicators are presented by the11·

· · · ·      EJSCREEN as a percentage of population of a12·

· · · ·      studied area.··And it is compared to the13·

· · · ·      population percentages for the same14·

· · · ·      indicator for the state, EPA and the nation.15·

· · · · · · · · · ··                   The data for the 1116·

· · · ·      environmental indicators are presented by17·

· · · ·      EJSCREEN as an impact value unique to each18·

· · · ·      indicator.19·

· · · · · · · · · ··                   Each environmental impact20·

· · · ·      value for a studied area is also presented21·

· · · ·      as -- present -- percentiles, comparing the22·

· · · ·      impact in the studied area with the impact23·

· · · ·      for the same indicator for the state, EPA24·

· · · ·      region and nation.··Now the higher the25·
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· · · ·      percentile, the greater the relative impact·1·

· · · ·      or risk.··A number greater than the 50th·2·

· · · ·      percentile means the risk posed to the·3·

· · · ·      population of a studied area by that·4·

· · · ·      indicator is greater than the risk posed to·5·

· · · ·      the population of the state as a whole for·6·

· · · ·      the same indicator.·7·

· · · · · · · · · ··                   Conversely, a number below the·8·

· · · ·      50th percentile means the risk posed to the·9·

· · · ·      population of a studied area by that10·

· · · ·      indicator is less than the risk posed to the11·

· · · ·      population as a whole.12·

· · · · · · · · · ··                   22.··Now let me discuss the13·

· · · ·      results that the DEQ's EJSCREEN runs.··DEQ14·

· · · ·      conducted three EJSCREEN runs of one-, two-,15·

· · · ·      and five-mile radii centered on the location16·

· · · ·      of the Chickahominy Power Station.17·

· · · · · · · · · ··                   The demographic data were18·

· · · ·      consistent for all three runs.··The minority19·

· · · ·      population varied between 35 to 40% versus20·

· · · ·      the Virginia average of 37%.··The population21·

· · · ·      of low income residents varied between 20 to22·

· · · ·      25% versus a Virginia average of 27%.23·

· · · · · · · · · ··                   The population with less than24·

· · · ·      a high school education varied between 13 to25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 215

· · · ·      15% versus a Virginia average of 11%.··And·1·

· · · ·      the population greater than 64 years of age·2·

· · · ·      was 17% versus a Virginia average of 14%.·3·

· · · ·      23.··Let me focus for a minute on the·4·

· · · ·      minority and low income demographic·5·

· · · ·      indicators.·6·

· · · · · · · · · ··                   As you can see, the minority·7·

· · · ·      population around the project is not·8·

· · · ·      insignificant and exceeds the state and·9·

· · · ·      national percentiles for minority10·

· · · ·      populations within a two-mile radius of the11·

· · · ·      project.12·

· · · · · · · · · ··                   However, the population around13·

· · · ·      the project is not majority minority -- or14·

· · · ·      majority minority within either the one-,15·

· · · ·      two -, or five-mile radiuses of the project.16·

· · · · · · · · · ··                   And with respect to the low17·

· · · ·      income population around the plant, the18·

· · · ·      residents of the area surrounding the plant19·

· · · ·      on average enjoy incomes that exceed that of20·

· · · ·      the Virginia and national averages.21·

· · · · · · · · · ··                   24.··The EJSCREEN results for22·

· · · ·      all the environmental indicators, except for23·

· · · ·      one, fell at or below the 50% percentile for24·

· · · ·      risk when compared to Virginia as a whole25·
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· · · ·      for all three runs.··The PM2.5 indicator·1·

· · · ·      varied between the 38th and the 40th·2·

· · · ·      percentile.··The ozone indicator fell into·3·

· · · ·      the 48th -- the 50th percentile.··The NATA·4·

· · · ·      diesel PM indicator ranged from between the·5·

· · · ·      25th to the 30th percentile.·6·

· · · · · · · · · ··                   The NATA air toxics cancer·7·

· · · ·      risk indicator fell into the 45th to 49th·8·

· · · ·      percentile.··The NATA respiratory hazard·9·

· · · ·      index was in the 26th to 36th percentile.10·

· · · · · · · · · ··                   The traffic proximity and11·

· · · ·      volume indicator ranged from the 12th to the12·

· · · ·      41st percentile.··The hazardous waste13·

· · · ·      proximity indicator ranged from the 23rd to14·

· · · ·      the 25th percentile.15·

· · · · · · · · · ··                   The eighth environmental16·

· · · ·      impact indicator, proximity to risk17·

· · · ·      management plan facilities, ranged from the18·

· · · ·      7th to the 21st percentile.19·

· · · · · · · · · ··                   The lead paint indicator20·

· · · ·      ranged from the 45th to the 46th percentile.21·

· · · ·      And the superfund proximity environmental22·

· · · ·      impact indicator ranged from the 39th to the23·

· · · ·      47 -- 42nd percentile.··Now, only one24·

· · · ·      non-air related environmental impact25·
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· · · ·      indicator fell above the 50th percentile·1·

· · · ·      when compared to state -- compared to state·2·

· · · ·      as a whole.··And that was for the wastewater·3·

· · · ·      discharge indicator, which fell between the·4·

· · · ·      82nd and 90th percentile.·5·

· · · · · · · · · ··                   But I want to add here, also,·6·

· · · ·      we double checked on -- there have been no·7·

· · · ·      drinking water violations in that area.··So·8·

· · · ·      the wastewater discharge indicator does not·9·

· · · ·      get to drinking water.10·

· · · · · · · · · ··                   It gets to what is -- we're11·

· · · ·      not quite sure why the percentage is so12·

· · · ·      high, just like with Buckingham.··And it's a13·

· · · ·      new indicator and EPA said they're still14·

· · · ·      working out kinks in how they formulate15·

· · · ·      those values.16·

· · · · · · · · · ··                   So 25.··The EJSCREEN results17·

· · · ·      indicate that the residents of the area18·

· · · ·      around Chickahominy Power Station face19·

· · · ·      potential environmental risks equal to or20·

· · · ·      below those faced by Virginia residents as a21·

· · · ·      whole.··As I said, 10 of the 11 EJSCREEN22·

· · · ·      environmental indicators show existing risk23·

· · · ·      levels in the area surrounding the power24·

· · · ·      station to be at or below those to the -- to25·
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· · · ·      state residents as a whole, and with only·1·

· · · ·      non-air related impact indicator falling·2·

· · · ·      above the 50th percentile.·3·

· · · · · · · · · ··                   26.··With respect to public·4·

· · · ·      comments DEQ received concerning·5·

· · · ·      environmental justice, we received no·6·

· · · ·      comments from residents of Charles City·7·

· · · ·      County opposing issuance of this permit on·8·

· · · ·      the grounds of environmental justice.·9·

· · · · · · · · · ··                   I do want to say a word about10·

· · · ·      the Chickahominy Indian Tribe.··The11·

· · · ·      Chickahominy Tribal Center and lands are12·

· · · ·      located near the site of the proposed power13·

· · · ·      station.14·

· · · · · · · · · ··                   DEQ reached out to solicit15·

· · · ·      comments from all the Indian tribes in the16·

· · · ·      eastern part of Virginia with respect to the17·

· · · ·      project.··DEQ met with leaders of the18·

· · · ·      Chickahominy Tribe to listen to their19·

· · · ·      concerns.20·

· · · · · · · · · ··                   And Chickahominy Tribal21·

· · · ·      leaders, as you've heard earlier today, have22·

· · · ·      voiced support for the issuance of this23·

· · · ·      permit.··In the State Corporation Commission24·

· · · ·      proceeding regarding the CPCN, the Tribe25·
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· · · ·      submitted a letter to the Commission that·1·

· · · ·      said the Chickahominy Indian Tribe supports·2·

· · · ·      the application of Chickahominy Power.··The·3·

· · · ·      Tribe views the project as a source of·4·

· · · ·      economic development for Charles City County·5·

· · · ·      through direct job creation and indirect·6·

· · · ·      support services.·7·

· · · · · · · · · ··                   This is the letter that I·8·

· · · ·      provided to Mr. Hoagland earlier in the·9·

· · · ·      meeting today.··In this permit proceeding --10·

· · · ·      not the SCC, but in this permit proceeding,11·

· · · ·      the Chief of the Chickahominy Tribe12·

· · · ·      submitted a comment to DEQ that said, I13·

· · · ·      reviewed the project on its merits and am14·

· · · ·      convinced that it and your Department of15·

· · · ·      Environmental Quality will safeguard our16·

· · · ·      community and our Tribal members through the17·

· · · ·      Air permit under consideration.18·

· · · · · · · · · ··                   Now, I -- I guess before I19·

· · · ·      conclude, I was going to mention -- address20·

· · · ·      directly a couple of the questions that --21·

· · · ·      that Mr. Hoagland posed to me.··The ones22·

· · · ·      that -- that I thought particularly needed23·

· · · ·      to be addressed in -- in a public forum as24·

· · · ·      well.··And you'll get the same answers today25·
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· · · ·      as I provided yesterday in -- in the written·1·

· · · ·      answers.··First of all, DEQ's approach in·2·

· · · ·      this Air permit process was entirely·3·

· · · ·      consistent with EPA's External Civil Rights·4·

· · · ·      Compliance Toolkit.·5·

· · · · · · · · · ··                   The toolkit is applicable to·6·

· · · ·      EPA's Civil Rights Title VI investigations·7·

· · · ·      of existing facilities or as a check on·8·

· · · ·      state Greenfield permits.·9·

· · · · · · · · · ··                   Its key message is that civil10·

· · · ·      rights investigations should attempt to11·

· · · ·      ascertain the actual or potential NAAQS12·

· · · ·      violations regardless of an area's13·

· · · ·      attainment status.14·

· · · · · · · · · ··                   And we agree with that,15·

· · · ·      absolutely.··The toolkit made clear that an16·

· · · ·      investigation, however, is not to re-examine17·

· · · ·      the characteristics of the NAAQS itself.18·

· · · · · · · · · ··                   The toolkit further makes19·

· · · ·      clear that a civil rights investigation is20·

· · · ·      to rely on existing technical data, air21·

· · · ·      monitoring data and general air quality22·

· · · ·      assessments and should not call for the23·

· · · ·      generation of new data.··DEQ's process24·

· · · ·      imposed state of the art pollution control25·
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· · · ·      technology modeled worst case emission·1·

· · · ·      scenarios for the Chickahominy plant and·2·

· · · ·      nearby sources.·3·

· · · · · · · · · ··                   Considered nearby federal·4·

· · · ·      reference method monitoring data, and·5·

· · · ·      EJSCREEN environmental impact indicator·6·

· · · ·      data.··All available evidence indicates that·7·

· · · ·      the plant will not violate the NAAQS or·8·

· · · ·      cause disparate impact to EJ communities.·9·

· · · · · · · · · ··                   And no contradictory evidence10·

· · · ·      has been presented to DEQ.··DEQ reviewed the11·

· · · ·      Virginia 2018 Asthma Burden Report prepared12·

· · · ·      by the Virginia Department of Health.13·

· · · · · · · · · ··                   Charles City County had an age14·

· · · ·      adjusted hospital admission rate for asthma15·

· · · ·      of between 136 and 212 people per hundred16·

· · · ·      thousand.··That is above the state average.17·

· · · · · · · · · ··                   However, air monitoring data18·

· · · ·      for the Charles City County area for PM2.5,19·

· · · ·      which can be a significant asthma trigger,20·

· · · ·      are well below the PM2.5 NAAQS.··I will turn21·

· · · ·      to that on my next slide.··We also looked at22·

· · · ·      US News and World Report's healthiest23·

· · · ·      counties in the US, 2019 analysis, which is24·

· · · ·      prepared in conjunction with Aetna.··In the25·
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· · · ·      US News and World Report's healthiest county·1·

· · · ·      analysis, Charles City County ranked about·2·

· · · ·      average on population health score at 48 out·3·

· · · ·      of 50.·4·

· · · · · · · · · ··                   However, the county did rank·5·

· · · ·      low in access to health care at 18.·6·

· · · ·      Nevertheless, Charles City County ranked·7·

· · · ·      very well at 69 for social equity, including·8·

· · · ·      income, education, health and social·9·

· · · ·      equality.10·

· · · · · · · · · ··                   The county also ranked very11·

· · · ·      well in environmental factors, including air12·

· · · ·      quality hazard and airborne cancer risk,13·

· · · ·      gaining a score of 67.14·

· · · · · · · · · ··                   Although not mentioned on my15·

· · · ·      slides but in my written answers, another16·

· · · ·      source of county-level health information is17·

· · · ·      the 2019 county health rankings at Road Maps18·

· · · ·      analysis by the Robert Woods Johnson19·

· · · ·      Foundation.20·

· · · · · · · · · ··                   The RWJ report ranked Charles21·

· · · ·      City County a little lower on health factors22·

· · · ·      than the US News and World Report does.··But23·

· · · ·      both analyses agree that the county enjoys a24·

· · · ·      more than adequate environment.··The Robert25·
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· · · ·      Woods Johnson analysis ranks Charles City·1·

· · · ·      County's environment near the top third --·2·

· · · ·      45th out of 133 Virginia counties.·3·

· · · · · · · · · ··                   Neither the US News and World·4·

· · · ·      Report analysis nor the Robert Wood Johnson·5·

· · · ·      analysis indicate that Charles City County·6·

· · · ·      is environmentally stressed.··29.··Turning·7·

· · · ·      to air monitoring data.·8·

· · · · · · · · · ··                   DEQ runs a full federally·9·

· · · ·      approved air monitoring site at Shirley10·

· · · ·      Plantation.··You saw a picture of that11·

· · · ·      earlier where it's located.12·

· · · · · · · · · ··                   It is approximately 10 miles13·

· · · ·      southwest of the Chickahominy Power Station14·

· · · ·      site.··The monitoring site is located to15·

· · · ·      pick up pollution coming in to Charles City16·

· · · ·      County from the industrialized Hopewell17·

· · · ·      area.18·

· · · · · · · · · ··                   As you can see from the chart19·

· · · ·      on this slide, the values for the 24-hour20·

· · · ·      PM2.5 NAAQS have been consistently and21·

· · · ·      substantially below the NAAQS.··Slide 30.22·

· · · ·      And --23·

·24·

· · · · · · · ··               MS. MORENO:··Mr. Dowd?25·
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· · · · · · · ··               MR. DOWD:··Yes.·1·

··2·

· · · · · · · ··               MS. MORENO:··I have a question --·3·

··4·

· · · · · · · ··               MR. DOWD:··Sure.·5·

··6·

· · · · · · · ··               MS. MORENO:··-- before you move on·7·

· · · ·      to your next slide.··You know, you and I·8·

· · · ·      have talked about the possibility of·9·

· · · ·      continuous emissions --10·

·11·

· · · · · · · ··               MR. DOWD:··Yes.12·

·13·

· · · · · · · ··               MS. MORENO:··-- monitoring for14·

· · · ·      PM2.5.15·

·16·

· · · · · · · ··               MR. DOWD:··Mm-hmm.17·

·18·

· · · · · · · ··               MS. MORENO:··Either fenceline19·

· · · ·      monitoring or -- pardon me -- monitoring at20·

· · · ·      the point of highest impact.··I'd like you21·

· · · ·      to address that and explore the possibility22·

· · · ·      of doing that as part of the permit23·

· · · ·      condition.24·

·25·
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· · · · · · · ··               MR. DOWD:··Okay.··Did your first --·1·

· · · ·      did the first part of your question talk·2·

· · · ·      about the continuous emission monitors --·3·

··4·

· · · · · · · ··               MS. MORENO:··Yes.·5·

··6·

· · · · · · · ··               MR. DOWD:··-- in the stack?·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··I think we're·9·

· · · ·      talking about ambient.10·

·11·

· · · · · · · ··               MR. DOWD:··Okay.··Okay, just12·

· · · ·      ambient.··I'm sorry.··I didn't --13·

·14·

· · · · · · · ··               MS. MORENO:··Well, we --15·

·16·

· · · · · · · ··               MR. DOWD:··I didn't hear the first17·

· · · ·      part of your question.18·

·19·

· · · · · · · ··               MS. MORENO:··No.··I put that20·

· · · ·      together --21·

·22·

· · · · · · · ··               MR. DOWD:··Okay.23·

·24·

· · · · · · · ··               MS. MORENO:··-- that we were25·
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· · · ·      discussing --·1·

··2·

· · · · · · · ··               MR. DOWD:··Right, right.·3·

··4·

· · · · · · · ··               MS. MORENO:··-- the continuous·5·

· · · ·      emissions monitoring and then --·6·

··7·

· · · · · · · ··               MR. DOWD:··Sure.··Let me --·8·

··9·

· · · · · · · ··               MS. MORENO:··-- the ambient air10·

· · · ·      monitoring --11·

·12·

· · · · · · · ··               MR. DOWD:··Let --13·

·14·

· · · · · · · ··               MS. MORENO:··-- at the fenceline or15·

· · · ·      at the --16·

·17·

· · · · · · · ··               MR. DOWD:··Yeah.18·

·19·

· · · · · · · ··               MS. MORENO:··-- highest point of20·

· · · ·      impact --21·

·22·

· · · · · · · ··               MR. DOWD:··Okay.23·

·24·

· · · · · · · ··               MS. MORENO:··-- for PM2.5.··So I25·
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· · · ·      want to do it -- get this question here·1·

· · · ·      since this is what you're addressing.·2·

··3·

· · · · · · · ··               MR. DOWD:··And -- and I'll just·4·

· · · ·      address the early part of our discussion·5·

· · · ·      this morning --·6·

··7·

· · · · · · · ··               MS. MORENO:··Yes.·8·

··9·

· · · · · · · ··               MR. DOWD:··-- was continuous10·

· · · ·      emission monitors for PM2.5 from the11·

· · · ·      facility itself.··We have continuous12·

· · · ·      emission monitors, say for NOx or for13·

· · · ·      sulphur dioxide -- not -- not sulphur14·

· · · ·      dioxide from this plant.··But on a coal15·

· · · ·      plant we would.16·

·17·

· · · · · · · ··               MS. MORENO:··Right.18·

·19·

· · · · · · · ··               MR. DOWD:··Since continuous20·

· · · ·      emission monitors on the facility itself are21·

· · · ·      impractical for a gas plant because the --22·

· · · ·      the CEMS would not pick up.··It's the23·

· · · ·      condensible portion of the PM2.5 fraction.24·

· · · ·      So the CEMS aren't really practical.25·
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· · · · · · · ··               MS. MORENO:··And that's -- that's·1·

· · · ·      what we discussed --·2·

··3·

· · · · · · · ··               MR. DOWD:··Right, right.·4·

··5·

· · · · · · · ··               MS. MORENO:··-- and I wanted to put·6·

· · · ·      your thinking on the record here --·7·

··8·

· · · · · · · ··               MR. DOWD:··Yes.·9·

·10·

· · · · · · · ··               MS. MORENO:··-- in why that is not11·

· · · ·      possible.12·

·13·

· · · · · · · ··               MR. DOWD:··Yes.··And -- and I think14·

· · · ·      that was the response to some comments that15·

· · · ·      air monitors --16·

·17·

· · · · · · · ··               MS. MORENO:··Right.18·

·19·

· · · · · · · ··               MR. DOWD:··-- are put on a PM2.5.20·

· · · ·      We don't believe it's practical and we don't21·

· · · ·      believe it'll give the information that is22·

· · · ·      relevant to protecting human health because23·

· · · ·      it doesn't pick up the -- the condensible24·

· · · ·      fraction -- the condensible fraction of --25·
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· · · ·      of the emissions.··But --·1·

··2·

· · · · · · · ··               MS. MORENO:··So -- so to be clear·3·

· · · ·      --·4·

··5·

· · · · · · · ··               MR. DOWD:··Yeah.·6·

··7·

· · · · · · · ··               MS. MORENO:··-- since we're going·8·

· · · ·      through that··in -- in detail, it's not·9·

· · · ·      practical.··It's available but not practical10·

· · · ·      because we're not picking up the data that11·

· · · ·      we want to pick up?12·

·13·

· · · · · · · ··               MR. DOWD:··You could put a sense on14·

· · · ·      but it would only pick up a fraction of15·

· · · ·      PM2.5.··I mean, there is a technology that16·

· · · ·      would --17·

·18·

· · · · · · · ··               MS. MORENO:··Would you like to19·

· · · ·      address that?··You seem poised.20·

·21·

· · · · · · · ··               MR. DOWD:··Yes, he is.··Like a cat.22·

·23·

· · · · · · · ··               MR. FAGGERT:··Right.··So you know,24·

· · · ·      a -- any -- any facility that -- that emits25·
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· · · ·      particulate matter can do so in two forms,·1·

· · · ·      filterable or solid particulate matter, if·2·

· · · ·      you will, and then condensible, which is --·3·

· · · ·      which is emissions from a facility that are·4·

· · · ·      in the gaseous phase as they go through a·5·

· · · ·      stack.·6·

· · · · · · · · · ··                   And then they have the ability·7·

· · · ·      to condense to particulate matter once·8·

· · · ·      they're out of the stack and they're down·9·

· · · ·      range from the facility.10·

· · · · · · · · · ··                   And so the PM CEMS, a -- you11·

· · · ·      know, if we were to put that in this stack12·

· · · ·      or any stack, only catches or measures the13·

· · · ·      filterable material.14·

· · · · · · · · · ··                   And so we can put one in15·

· · · ·      there, certainly.··But we would only be16·

· · · ·      catching roughly 25 to 50% of the17·

· · · ·      particulate emissions from the facility.18·

· · · · · · · · · ··                   So that wouldn't really give19·

· · · ·      us any information on whether they're20·

· · · ·      meeting their emissions limits or not, which21·

· · · ·      is usually why we require continuous22·

· · · ·      emission monitoring.··So --23·

·24·

· · · · · · · ··               MS. MORENO:··So would the data be25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 231

· · · ·      skewed, is that the way to characterize it·1·

· · · ·      or something else?·2·

··3·

· · · · · · · ··               MR. FAGGERT:··It -- it would be --·4·

··5·

· · · · · · · ··               MR. LANGFORD:··I think it would be·6·

· · · ·      incomplete.·7·

··8·

· · · · · · · ··               MR. FAGGERT:··Incomplete probably·9·

· · · ·      would be better.10·

·11·

· · · · · · · ··               MS. MORENO:··Incomplete, yeah.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Nothing to measure14·

· · · ·      it against.15·

·16·

· · · · · · · ··               MR. FAGGERT:··Exactly.17·

·18·

· · · · · · · ··               MS. MORENO:··The second point.19·

·20·

· · · · · · · ··               MR. DOWD:··Yes.··Now -- now the21·

· · · ·      second point we discussed would be the22·

· · · ·      feasibility of placing a -- a continuous --23·

·24·

· · · · · · · ··               MS. MORENO:··Ambient.25·
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· · · · · · · ··               MR. DOWD:··-- ambient PM2.5·1·

· · · ·      monitor, either at the fenceline or -- or at·2·

· · · ·      the point as high -- point of highest·3·

· · · ·      impact.··We believe something like that·4·

· · · ·      would be feasible.·5·

· · · · · · · · · ··                   It is something we generally·6·

· · · ·      have not done on permits, but we did do it·7·

· · · ·      with the Buckingham Compressor Station --·8·

··9·

· · · · · · · ··               MS. MORENO:··We didn't do it there.10·

·11·

· · · · · · · ··               MR. DOWD:··-- permit.··And in that12·

· · · ·      case, we put it near what we call -- it was13·

· · · ·      -- it was pursuant to a regime that was to14·

· · · ·      be determined.··We're going to put it at a15·

· · · ·      place near point of highest impact or in16·

· · · ·      conjunction with the community --17·

·18·

· · · · · · · ··               MS. MORENO:··Correct.19·

·20·

· · · · · · · ··               MR. DOWD:··-- where the community21·

· · · ·      would most want to put it.··I mean,22·

· · · ·      certainly there is nothing -- there's23·

· · · ·      nothing here that would, you know, other24·

· · · ·      than we generally haven't done it because we25·
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· · · ·      haven't generally thought it's necessary or·1·

· · · ·      reasonable because of the low NAAQS numbers.·2·

· · · ·      For -- for instance, we would -- we might be·3·

· · · ·      thinking of -- you know, for instance, if·4·

· · · ·      the NAAQS were -- if model numbers were·5·

· · · ·      bumping up, say, to 98% of the NAAQS.·6·

· · · · · · · · · ··                   That would be something we·7·

· · · ·      would -- we would seriously consider.··In·8·

· · · ·      this case, we generally haven't considered·9·

· · · ·      monitors like that, but there's no -- but we10·

· · · ·      had the same issue down in Buckingham,11·

· · · ·      Ms. Moreno.··And it was put in to the permit12·

· · · ·      and it's certainly feasible.13·

·14·

· · · · · · · ··               MS. MORENO:··And given the -- the15·

· · · ·      -- the community that's there and the16·

· · · ·      sensitivities and high rates of asthma, I17·

· · · ·      would ask that you work with the applicant18·

· · · ·      to explore the possibility of putting a19·

· · · ·      monitor like this, includes -- in20·

· · · ·      consultation with the community.21·

· · · · · · · · · ··                   That was done in the22·

· · · ·      Buckingham Compressor Station scenario.··I23·

· · · ·      think that would be a very helpful addition24·

· · · ·      to the permit.25·
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· · · · · · · ··               MR. DOWD:··And -- and do we need a·1·

· · · ·      Board vote on that?·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Not yet.·4·

··5·

· · · · · · · ··               MR. DOWD:··Oh, not yet.··Okay.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Not at this point.·8·

··9·

· · · · · · · ··               MR. DOWD:··Okay.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Let's get into --12·

· · · ·      into that when we --13·

·14·

· · · · · · · ··               MR. DOWD:··It's been a long15·

· · · ·      morning, Mr. Chairman.16·

·17·

· · · · · · · ··               MR. LANGFORD:··Yeah, I know.··I --18·

· · · ·      I don't want to --19·

·20·

· · · · · · · ··               MS. MORENO:··We're still here --21·

·22·

· · · · · · · ··               MR. LANGFORD:··So I think you have23·

· · · ·      one more slide before we --24·

·25·
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· · · · · · · ··               MR. DOWD:··I have one more slide·1·

· · · ·      and it's --·2·

··3·

· · · · · · · ··               MR. LANGFORD:··-- before we can·4·

· · · ·      take a break.·5·

··6·

· · · · · · · ··               MR. DOWD: -- it's my conclusion.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··And Chief Adkins is·9·

· · · ·      --10·

·11·

· · · · · · · ··               MR. DOWD:··Oh, Chief Adkins, I'm12·

· · · ·      sorry.13·

·14·

· · · · · · · ··               MR. ADKINS:··I want to help you a15·

· · · ·      little bit on this.16·

·17·

· · · · · · · ··               MR. DOWD:··Sure.18·

·19·

· · · · · · · ··               MR. ADKINS:··The -- we are in EPA20·

· · · ·      Region 3.··And I've been in consultation21·

· · · ·      with the EPA.··And I have written a grant to22·

· · · ·      establish an environmental improvement23·

· · · ·      initiative office within the Chickahominy24·

· · · ·      Tribe.··And part of our plan is to install a25·
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· · · ·      PM2.5 air quality monitoring system on -- on·1·

· · · ·      a parcel of property, probably two miles·2·

· · · ·      from this facility.··In addition, we plan to·3·

· · · ·      put water and land quality testing·4·

· · · ·      facilities in there.·5·

· · · · · · · · · ··                   And we'll be reaching out to·6·

· · · ·      DEQ.··I know there's some certification·7·

· · · ·      process, but if this, in fact, is located on·8·

· · · ·      trust land, we'll be doing some partnership.·9·

· · · · · · · · · ··                   But I'm -- I'm envisioning air10·

· · · ·      quality monitoring that meets or exceeds11·

· · · ·      State levels.··It will be consistent with12·

· · · ·      EPA.··And I'm modeling it after a facility13·

· · · ·      the Catawba Indian Nation has in South14·

· · · ·      Carolina.15·

· · · · · · · · · ··                   Which South Carolina has16·

· · · ·      embraced their monitoring point to be part17·

· · · ·      of their total system.··So we're looking18·

· · · ·      ahead at how we can be good environmental19·

· · · ·      stewards as a sovereign entity within20·

· · · ·      Charles City County.21·

·22·

· · · · · · · ··               MS. MORENO:··Well, we have a -- a23·

· · · ·      break coming up as we've heard.··And it24·

· · · ·      might be productive to have some25·
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· · · ·      conversations around some of the plans that·1·

· · · ·      are coming and some of the commitments that·2·

· · · ·      the applicant might be prepared to make.·3·

··4·

· · · · · · · ··               MR. DOWD:··Well, I want to thank·5·

· · · ·      Chief Adkins.··This is the first we've heard·6·

· · · ·      of that.··It certainly sounds like a·7·

· · · ·      positive development.·8·

· · · · · · · · · ··                   And I'll -- I'll introduce·9·

· · · ·      Chief Adkins to Chuck Turner, who is our10·

· · · ·      permit -- he is the person that the Tribe11·

· · · ·      will be coordinating with on figuring out12·

· · · ·      where best to put those -- put the monitor.13·

· · · · · · · · · ··                   So that's something we'll14·

· · · ·      discuss with the applicant at lunch, and15·

· · · ·      await -- you know, the -- when we get to the16·

· · · ·      recommendation, the Board will do what --17·

· · · ·      you know, do what it feels best.··My last18·

· · · ·      slide, I promise, Mr. Chairman.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Got to the last --21·

· · · ·      last slide.··And I'm going to ask -- unless22·

· · · ·      it's a really burning question that we hold23·

· · · ·      the questions until -- until after we've24·

· · · ·      heard the public comment and we start to25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 238

· · · ·      actually discussing the merits of the·1·

· · · ·      permit.·2·

··3·

· · · · · · · ··               MR. DOWD:··Okay.··In conclusion,·4·

· · · ·      DEQ can find no legal basis on which to deny·5·

· · · ·      this permit.··Air modeling indicates that·6·

· · · ·      emissions from the proposed power plant will·7·

· · · ·      not harm human health.·8·

· · · · · · · · · ··                   Furthermore, all available·9·

· · · ·      data indicate that environmental -- health10·

· · · ·      risks faced by the residents of the area11·

· · · ·      surrounding the proposed power station are12·

· · · ·      no greater than, and in most cases, lower13·

· · · ·      than those faced by the residents of the14·

· · · ·      State of Virginia as a whole.15·

· · · · · · · · · ··                   Finally, no data indicate that16·

· · · ·      the proposed Chickahominy plant would impose17·

· · · ·      any disproportionate adverse environmental18·

· · · ·      impacts on the surrounding area when19·

· · · ·      compared to Virginia as a whole.··Thank you20·

· · · ·      very much.··If there are any questions,21·

· · · ·      we'll --22·

·23·

· · · · · · · ··               MR. LANGFORD:··No.··There's no24·

· · · ·      questions.25·
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· · · · · · · ··               MR. DOWD:··-- leave it to the·1·

· · · ·      Chairman.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··I got 1:04 on my·4·

· · · ·      watch.··What do you suggest, Ms. Berndt?·5·

· · · ·      Maybe come back at 2:00.·6·

··7·

· · · · · · · ··               MS. BERNDT:··You're going to have·8·

· · · ·      to give the public at least 45 minutes.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Well, about 2:0011·

· · · ·      would be 55 minutes.12·

·13·

· · · · · · · ··               MS. BERNDT:··Yeah, I'd do 2:00.14·

·15·

· · · · · · · ··               MR. LANGFORD:··All right.··This16·

· · · ·      meeting will be recessed until 2:00 o'clock.17·

·18·

· · · · ··         (The State Air Pollution Control Board19·

·meeting stood in recess at 1:05 p.m., and resumed at20·

·2:14 p.m.··A quorum was present and the Board's21·

·agenda resumed as follows:)22·

·23·

· · · · · · · ··               MR. LANGFORD:··I believe we're at24·

· · · ·      the point on our agenda where people who had25·
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· · · ·      commented on the original proposal have an·1·

· · · ·      opportunity to -- to comment again, to rebut·2·

· · · ·      the DEQ's analysis of their comments or the·3·

· · · ·      response to comments.·4·

· · · · · · · · · ··                   And as is usual, I'll turn it·5·

· · · ·      over to Ms. Berndt to kind of orchestrate·6·

· · · ·      that.··So we're going to do that one at a·7·

· · · ·      time.··The comments are -- I think there's·8·

· · · ·      somewhere I could read.··But they're limited·9·

· · · ·      to three minutes --10·

·11·

· · · · · · · ··               MS. BERNDT:··Unless it's pooled.12·

·13·

· · · · · · · ··               MR. LANGFORD:··-- unless they're14·

· · · ·      pooled, which some people have pooled.15·

·16·

· · · · · · · ··               MS. BERNDT:··Yes.17·

·18·

· · · · · · · ··               MR. LANGFORD:··The applicant gets19·

· · · ·      five, I believe.··And only those people who20·

· · · ·      have -- are on the original comment list are21·

· · · ·      -- are allowed to speak.··No new information22·

· · · ·      is to be presented.··The record is basically23·

· · · ·      closed with the -- with the comment period.24·

· · · ·      But we'll listen to -- to what y'all have to25·
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· · · ·      say.··And I think there are some 30 some odd·1·

· · · ·      people.·2·

··3·

· · · · · · · ··               MS. BERNDT:··Well, there's about an·4·

· · · ·      hour and a half's worth of time with the·5·

· · · ·      pooling and I don't remember --·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Yeah.··Well, about·8·

· · · ·      an hour and a half's worth of comments.··And·9·

· · · ·      then we will pick up again with -- with DEQ.10·

· · · ·      So with that, I'm going to turn it over to11·

· · · ·      Ms. Berndt to orchestrate the comment12·

· · · ·      period.13·

·14·

· · · · · · · ··               MS. BERNDT:··And most of y'all are15·

· · · ·      very familiar with my very, very, very fancy16·

· · · ·      timer, which will beep when time's up.··But17·

· · · ·      we'll begin with Floyd Miles, Sr., with18·

· · · ·      Charles City County.··Well, he said he19·

· · · ·      wanted to come up to the mic -- have you20·

· · · ·      changed your mind?21·

·22·

· · · · · · · ··               MR. MILES:··No, I'm going to come23·

· · · ·      up.··I need a little help.··I was in a real24·

· · · ·      bad car accident.··So I'm still not able to25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 242

· · · ·      walk on my own.··But it's better to be on·1·

· · · ·      this side than the other side of people·2·

· · · ·      standing over looking at me, saying I wish I·3·

· · · ·      had seen him earlier.·4·

· · · · · · · · · ··                   So thank you very much for·5·

· · · ·      allowing me the opportunity to come and·6·

· · · ·      speak to you.··Good afternoon, members of·7·

· · · ·      the Air Pollution Control Board and·8·

· · · ·      stakeholders gathered here today.·9·

· · · · · · · · · ··                   My name is Floyd Miles.··I'm10·

· · · ·      chairman of the Board of Supervisors for11·

· · · ·      Charles City County.··And I'm here to speak12·

· · · ·      on behalf of the Chickahominy Power Station.13·

· · · · · · · · · ··                   One of the things that I was14·

· · · ·      cautioning my colleague about is that we're15·

· · · ·      in the -- we only had three members on our16·

· · · ·      board.··So if two of us start to talking17·

· · · ·      county business or whatever, we're in a18·

· · · ·      legal meeting.19·

· · · · · · · · · ··                   And I didn't want that to20·

· · · ·      happen.··So that's why I told Mr. Coada, you21·

· · · ·      go ahead out there.··I already got my22·

· · · ·      prepared marks -- remarks that I'm going to23·

· · · ·      make.··Charles City County is a rural24·

· · · ·      community which, over the years, have25·
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· · · ·      struggled with economic development and·1·

· · · ·      employment opportunities for its residents.·2·

· · · ·      Members of the Board of Supervisors begins·3·

· · · ·      discussing this project in May of 2015.·4·

· · · · · · · · · ··                   And we've had a great working·5·

· · · ·      relationship with the leadership and staff·6·

· · · ·      of BALICO, which will own and operate the·7·

· · · ·      facility.·8·

· · · · · · · · · ··                   We still believe, if approved,·9·

· · · ·      this project would generate tax revenues10·

· · · ·      that fund important infrastructure that our11·

· · · ·      constituents rely heavily on, as well as12·

· · · ·      providing good paying jobs.13·

· · · · · · · · · ··                   Our board has attended public14·

· · · ·      comments period as well as offered our15·

· · · ·      constituents the opportunity to address any16·

· · · ·      concerns related to this project.··I will17·

· · · ·      digress for a few seconds.18·

· · · · · · · · · ··                   My computer was going off the19·

· · · ·      -- off the chain last night and the night20·

· · · ·      before.··And one of the things that my21·

· · · ·      colleagues will tell you that I really,22·

· · · ·      really stress the importance of people23·

· · · ·      showing respect.··Some of the comments that24·

· · · ·      were sent to me on my computer -- I was so25·
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· · · ·      tempted to respond and hit send.··But I·1·

· · · ·      wouldn't do it because I didn't want to·2·

· · · ·      lower myself to the category of people·3·

· · · ·      attacking your integrity and stuff like·4·

· · · ·      that.·5·

· · · · · · · · · ··                   There is no place for it.··And·6·

· · · ·      I just wanted to let y'all know those are·7·

· · · ·      some of the things that are happening.··I·8·

· · · ·      believe it's happening because earlier this·9·

· · · ·      week, we had a negative media article that10·

· · · ·      the citizens of our county expressed deep11·

· · · ·      concerns on regarding the project and the12·

· · · ·      health ramifications surrounding the13·

· · · ·      emissions from this plant.14·

· · · · · · · · · ··                   My board members and I have15·

· · · ·      expressed to our constituents that on16·

· · · ·      several occasions, the board approved17·

· · · ·      special use permit for the power plant.18·

· · · · · · · · · ··                   And we provided DEQ with the19·

· · · ·      certification that a proposed plant would20·

· · · ·      comply with all the applicable local21·

· · · ·      ordinance and zoning requirements.··People22·

· · · ·      are saying, you did a poor job of letting me23·

· · · ·      know what was going on.··Well, we been doing24·

· · · ·      it since 2015.··I tell people you share some25·
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· · · ·      responsibility of finding out what's going·1·

· · · ·      on as well as I do as a member of the Board.·2·

· · · ·      We've also made them aware that DEQ found·3·

· · · ·      that if the facility is constructed and·4·

· · · ·      operated in accordance with the conditions·5·

· · · ·      of the draft permit, it will comply with all·6·

· · · ·      applicable Air quality regulations and pose·7·

· · · ·      no harm to our citizens.·8·

· · · · · · · · · ··                   In closing, like I said, over·9·

· · · ·      the last 72 hours, environmental groups from10·

· · · ·      across the Commonwealth have brought their11·

· · · ·      concerns to the constituents of -- via two12·

· · · ·      community meetings.13·

· · · · · · · · · ··                   As a result of these meetings,14·

· · · ·      the constituents are asking that your board15·

· · · ·      delay their vote on the Air permit for the16·

· · · ·      Chickahominy Power Station in order to give17·

· · · ·      them more time to address their concerns.18·

· · · · · · · · · ··                   I and my board are in full19·

· · · ·      support of this power plant.··We -- I heard20·

· · · ·      some of the questions asked about what about21·

· · · ·      the African American community.··Well, if22·

· · · ·      you look at me real good, you'll see I'm23·

· · · ·      African American.··I got a saying that my24·

· · · ·      daddy taught me.··He said, it's a mighty25·
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· · · ·      poor frog that don't look out for his own·1·

· · · ·      pond.··Thank y'all.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.·4·

· · · ·      Thank you.·5·

··6·

· · · · · · · ··               MS. BERNDT:··Chief Adkins.··I know·7·

· · · ·      you been up here a couple of times already,·8·

· · · ·      but you did sign up.·9·

·10·

· · · · · · · ··               MR. ADKINS:··Members of the Board,11·

· · · ·      Mr. Chair, members of the Board and12·

· · · ·      Director.··I do feel privileged to stand in13·

· · · ·      front of you.··And I, too, was a recipient14·

· · · ·      of some of those hysterical emails.15·

· · · · · · · · · ··                   One of them said that DEQ and16·

· · · ·      David Paylor are not your friend.··And17·

· · · ·      David, our friendship goes back quite a18·

· · · ·      while, Director Paylor.19·

· · · · · · · · · ··                   And whether you -- whether our20·

· · · ·      thoughts and opinions align, our friendship21·

· · · ·      transcends that.··As a matter of fact, I was22·

· · · ·      opposed to holding this -- this hearing.··I23·

· · · ·      thought we had enough input.··And Director24·

· · · ·      Paylor said, we -- if I err, it's going to25·
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· · · ·      be on the side of due diligence.··He was·1·

· · · ·      firm on that and thought we needed to have a·2·

· · · ·      hearing today.··And I commend you for -- for·3·

· · · ·      the due diligence.··Our time -- it would·4·

· · · ·      probably serve well that we went the extra·5·

· · · ·      step.·6·

· · · · · · · · · ··                   But I do -- my opinions are·7·

· · · ·      informed through research of facts.··They·8·

· · · ·      aren't largely swayed by 11th hour·9·

· · · ·      insurgents who -- who are filled with10·

· · · ·      hysteria and try to shape opinions.11·

· · · · · · · · · ··                   I -- I give due diligence and12·

· · · ·      I do research.··And my -- my opinions are13·

· · · ·      informed through sound, rational thinking.14·

· · · ·      And I think we've gotten here today, to this15·

· · · ·      process, as a result of sound thinking as we16·

· · · ·      look at the potential discharges from this17·

· · · ·      power plant and ops of those against the --18·

· · · ·      the potential positives of having a power19·

· · · ·      plant that is fired by natural gas versus20·

· · · ·      either clean coal or -- or the traditional21·

· · · ·      coal.··So I think we've gotten to this point22·

· · · ·      as a result of doing the required homework.23·

· · · ·      I was pleased to hear those facts iterated24·

· · · ·      by -- by Mr. Dowd, further confirming the25·
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· · · ·      decision of my tribe and myself to support·1·

· · · ·      this -- this project.··I heard comments·2·

· · · ·      about mold.··My son has asthma.··He ended up·3·

· · · ·      having to -- to sell his dog.·4·

· · · · · · · · · ··                   He loved it -- he loves it,·5·

· · · ·      but his was stemmed by the allergens created·6·

· · · ·      by having his -- his dog.··My heart broke·7·

· · · ·      for him and he -- he hated to get rid of the·8·

· · · ·      dog.·9·

· · · · · · · · · ··                   And a lot of the homes in10·

· · · ·      Charles City -- Charles City has a lot of11·

· · · ·      humidity and -- and an environment that12·

· · · ·      produces mold and mildew.13·

· · · · · · · · · ··                   Again, allergens that react to14·

· · · ·      cause asthmatic conditions as -- as a result15·

· · · ·      thereof.··So again, I think -- I think due16·

· · · ·      -- due diligence has been performed.··I17·

· · · ·      think we're here today.18·

· · · · · · · · · ··                   And I think the only rational19·

· · · ·      reasonable decision this Air Board can make20·

· · · ·      is to grant this permit to allow the21·

· · · ·      construction of the power plant.··I would22·

· · · ·      say that as a tribe that's gone the extra23·

· · · ·      mile, we're -- we're looking to put in soil,24·

· · · ·      air and water -- water monitors to -- to25·
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· · · ·      insure that our constituents are breathing·1·

· · · ·      safe air, are drinking safe water and that·2·

· · · ·      we aren't polluting the land that we stand·3·

· · · ·      on.·4·

· · · · · · · · · ··                   It's in my -- the culture of·5·

· · · ·      my people, we think it's our responsibility·6·

· · · ·      to protect the environment for the next·7·

· · · ·      seven generations.·8·

· · · · · · · · · ··                   And I think the diligence that·9·

· · · ·      has been -- been formed here is fully10·

· · · ·      aligned with that philosophy.··And one last11·

· · · ·      comment.··I plan to visit the manufacturer12·

· · · ·      of these turbines.13·

· · · · · · · · · ··                   That's -- that's how seriously14·

· · · ·      I take it.··And -- and I plan to look at15·

· · · ·      what I've learned there against other16·

· · · ·      manufacturers.··I'm confident we have state17·

· · · ·      of the art facilities coming here.18·

· · · · · · · · · ··                   So with that, I would thank19·

· · · ·      you for your time.··And those folks who want20·

· · · ·      to help me with -- with private utilities,21·

· · · ·      when Verizon says can you hear me now,22·

· · · ·      people in Charles City can't.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Thank you, Chief.25·
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· · · · · · · ··               MS. BERNDT:··Steve -- sorry,·1·

· · · ·      Fuhrman.··Steve Fuhrman.··F-U-H-R-M-A-N.·2·

··3·

· · · · · · · ··               MR. FUHRMAN:··Thanks.··I didn't·4·

· · · ·      realize I was going to be the first person.·5·

··6·

· · · · · · · ··               MS. BERNDT:··Count your blessings.·7·

··8·

· · · · · · · ··               MR. FUHRMAN:··Good afternoon.·9·

· · · ·      Steve Fuhrman.··I guess, as earlier in the10·

· · · ·      meeting, I'm also known as one citizen.11·

· · · ·      Over the years during which the development12·

· · · ·      of the BALICO facility has taken place,13·

· · · ·      public officials have been so bedazzled by14·

· · · ·      the possibility of 30 pieces of silver15·

· · · ·      appearing in our relatively poor county,16·

· · · ·      that the equally possible sale of the health17·

· · · ·      of our residents, and indeed, the health of18·

· · · ·      our planet has not been widely discussed for19·

· · · ·      consideration.20·

· · · · · · · · · ··                   The letter of the law has been21·

· · · ·      observed during a series of local public22·

· · · ·      hearings.··However, the focus has been in23·

· · · ·      compliance with land use laws, cheering for24·

· · · ·      tax income benefits for county coffers, and25·
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· · · ·      short term construction jobs.··Rarely·1·

· · · ·      mentioned and always in very, very hush-hush·2·

· · · ·      tones has been the very high potential·3·

· · · ·      pollution amounts and more often denied than·4·

· · · ·      permissible limits would ever be met.·5·

· · · · · · · · · ··                   It has become apparent that·6·

· · · ·      the developer has been less than forthcoming·7·

· · · ·      regarding the potential pollutants and their·8·

· · · ·      harmful health effects.·9·

· · · · · · · · · ··                   Although seeming to meet10·

· · · ·      minimal toxic pollutant regulatory11·

· · · ·      requirements, the likelihood of hundreds,12·

· · · ·      many thousands, indeed many millions of tons13·

· · · ·      of health destroying pollutants has, until14·

· · · ·      very recently, been an area seemingly off15·

· · · ·      limits to public discussion.16·

· · · · · · · · · ··                   Awareness has slowly built17·

· · · ·      among our residents that these proposed18·

· · · ·      fracked gas-burning plants would be19·

· · · ·      showering our community with substances20·

· · · ·      likely endangering our health and the health21·

· · · ·      of our environment.··As this knowledge has22·

· · · ·      been shared, citizen resistance to23·

· · · ·      construction of these facilities has been24·

· · · ·      growing.··And I might add there are 1125·
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· · · ·      Charles City people here.··Five of them·1·

· · · ·      would like to speak but have been denied the·2·

· · · ·      possibility because they either weren't·3·

· · · ·      aware or didn't provide previous comments.·4·

· · · ·      I ask you let them all speak.·5·

· · · · · · · · · ··                   Our relatively lower income --·6·

· · · ·      the median income of $16,000.00 below·7·

· · · ·      Virginia's and 66% of our students are·8·

· · · ·      economically disadvantaged.·9·

· · · · · · · · · ··                   The majority minority10·

· · · ·      population have already suffered from higher11·

· · · ·      than normal rates, as you've seen before, of12·

· · · ·      pulmonary diseases including asthma as well13·

· · · ·      as cancers and diabetes.14·

· · · · · · · · · ··                   The multiple tons of15·

· · · ·      discharges, especially up to one-third16·

· · · ·      million pounds of particulate matter will17·

· · · ·      likely exacerbate public health problems in18·

· · · ·      our community.19·

· · · · · · · · · ··                   Some of my delimited comments20·

· · · ·      and DEQ disputes of them from the March 5th21·

· · · ·      meeting are captured on pages, 19, 23 and 4222·

· · · ·      of the document for this morning.··There are23·

· · · ·      no specific community health monitoring24·

· · · ·      requirements.··There are no area-wide25·
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· · · ·      off-site monitoring requirements for plant·1·

· · · ·      operations.··Although DEQ staff stated·2·

· · · ·      pollution modeling for the combined two·3·

· · · ·      plants had been done, no such graphics are·4·

· · · ·      easily or publicly available.·5·

· · · · · · · · · ··                   And the internationally lowest·6·

· · · ·      possible polluting design does not appear to·7·

· · · ·      be required.··My wife and I have·8·

· · · ·      deliberately maintained over 40 acres of·9·

· · · ·      mature trees on our property within five10·

· · · ·      miles of the proposed plants, in large part11·

· · · ·      to reduce air pollutants.12·

· · · · · · · · · ··                   The plants will overwhelm even13·

· · · ·      our small efforts to benefit the air quality14·

· · · ·      in our community.··The proposed permit15·

· · · ·      should be, if not denied, a decision at16·

· · · ·      least delayed, especially for more public17·

· · · ·      comment.··Thank you for your attention.18·

·19·

· · · · · · · ··               MR. LANGFORD:··Thank you,20·

· · · ·      Mr. Fuhrman.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··Mr. Fuhrman, I have23·

· · · ·      a question.24·

·25·
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· · · · · · · ··               MR. FUHRMAN:··Yeah.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··Your testimony is·3·

· · · ·      that the county's median income of·4·

· · · ·      $16,000.00 below the Virginia median --·5·

··6·

· · · · · · · ··               MR. FUHRMAN:··Yes.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··67 -- 66% of the·9·

· · · ·      public school students are economically10·

· · · ·      disadvantaged.··How do you reconcile that11·

· · · ·      with what we just heard from DEQ that the12·

· · · ·      county was financially above average?13·

·14·

· · · · · · · ··               MR. FUHRMAN:··Well, I would say you15·

· · · ·      have to question DEQ.··Because if you looked16·

· · · ·      at the --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Where is -- can you19·

· · · ·      tell me --20·

·21·

· · · · · · · ··               MR. FUHRMAN:··Okay, okay, sure.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Can you tell me what24·

· · · ·      the source of your data is?25·
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· · · · · · · ··               MR. FUHRMAN:··Sure.··The US Census·1·

· · · ·      Bureau, the small communities data shows·2·

· · · ·      Charles City's average median family income·3·

· · · ·      is a little over $55,000.00 a year.··And the·4·

· · · ·      State's is a little -- is significantly over·5·

· · · ·      $71,000.00 a year.·6·

· · · · · · · · · ··                   The data for our students --·7·

· · · ·      I'm on the local school board.··That's our·8·

· · · ·      data.··I can share it with you if you'd·9·

· · · ·      like.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Thank you.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Thank you,14·

· · · ·      Mr. Fuhrman.15·

·16·

· · · · · · · ··               MR. FUHRMAN:··Thank you.17·

·18·

· · · · · · · ··               MS. BERNDT:··Scott Burke.··I'm19·

· · · ·      sorry, these are last names first.··Burke20·

· · · ·      Scott.··Okey-dokey.··Freeda Cathcart.21·

·22·

· · · · · · · ··               MS. CATHCART:··Thank you all for23·

· · · ·      your service to the Commonwealth.··My name24·

· · · ·      is Freeda Cathcart and I have served on two25·
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· · · ·      State Boards.··One was an advisory board and·1·

· · · ·      one was a regulatory board, the Board of·2·

· · · ·      Pharmacy under the Department of Health·3·

· · · ·      Professions.·4·

· · · · · · · · · ··                   I want to remind you that when·5·

· · · ·      you received your appointment, you took an·6·

· · · ·      oath to support the Virginia and the US·7·

· · · ·      Constitution.··While there's statutes the·8·

· · · ·      General Assembly might put into the books·9·

· · · ·      are all subject to the Constitutions.10·

· · · · · · · · · ··                   And earlier, there was a slide11·

· · · ·      that said, injunctive relief under the12·

· · · ·      provisions of this chapter shall consider13·

· · · ·      facts and circumstances relevant to the14·

· · · ·      reasonableness of the activity involved and15·

· · · ·      the regulations proposed to control it,16·

· · · ·      including the social and economic value of17·

· · · ·      the activity involved.18·

· · · · · · · · · ··                   And what I'm going to talk to19·

· · · ·      you today was what I had commented on20·

· · · ·      earlier, that I didn't really see it21·

· · · ·      addressed by DEQ staff was the economic22·

· · · ·      considerations of this project.··And I23·

· · · ·      brought this -- where's -- this is a hand-24·

· · · ·      out that I brought to the Board.··I25·
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· · · ·      apologize that the font is so small.·1·

··2·

· · · · · · · ··               MS. BERNDT:··Is this new·3·

· · · ·      information, Ms. Cathcart?··Because --·4·

··5·

· · · · · · · ··               MS. CATHCART:··It's information·6·

· · · ·      that was filed by series that was presented·7·

· · · ·      at the SCC hearing for Dominion's IRP in May·8·

· · · ·      of 2019.··And why it's applicable is because·9·

· · · ·      --10·

·11·

· · · · · · · ··               MS. BERNDT:··It's not in the12·

· · · ·      record.13·

·14·

· · · · · · · ··               MS. CATHCART:··-- my comments that15·

· · · ·      I gave is that we are in the middle of an16·

· · · ·      economic disruption because renewable energy17·

· · · ·      has come down substantially in price faster18·

· · · ·      than people thought it would be.19·

· · · · · · · · · ··                   And it is out-performing the20·

· · · ·      fossil fuel industry.··And this is a letter21·

· · · ·      that was signed on by essentially 10 tech22·

· · · ·      giants, Adobe, Akamai Technologies, Apple,23·

· · · ·      AWS, Equinix, Iron Mountain, LinkedIn24·

· · · ·      Corporation, Microsoft Corporation, Sales25·
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· · · ·      Force and QTS.··And in it, it talks about·1·

· · · ·      given the significance of our growing and·2·

· · · ·      energy-intensive industry, in relation to·3·

· · · ·      total energy demand in Virginia, companies·4·

· · · ·      data center energy interests should be taken·5·

· · · ·      into account and decisions regarding the·6·

· · · ·      future of the region's energy·7·

· · · ·      infrastructure.·8·

· · · · · · · · · ··                   In particular, companies·9·

· · · ·      providing or using data centers want to10·

· · · ·      power our operations with renewable energy11·

· · · ·      resources like wind and solar.12·

· · · · · · · · · ··                   Data centers are at the13·

· · · ·      forefront of the innovative energy14·

· · · ·      efficiency technologies to reduce the energy15·

· · · ·      burden of our operations.16·

· · · · · · · · · ··                   Energy storage -- energy17·

· · · ·      storage technologies are here today and18·

· · · ·      should be integrated into grid planning.19·

· · · ·      Energy storage projects facilitate the20·

· · · ·      integration of renewable energy resources,21·

· · · ·      provide numerous benefits to the grid and22·

· · · ·      mitigate the need for natural gas peaker23·

· · · ·      plants.··Solar plus storage projects are24·

· · · ·      beating out the price of new gas plants and25·
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· · · ·      data centers are already proving the·1·

· · · ·      effectiveness of storage in our 24/7·2·

· · · ·      operations.·3·

· · · · · · · · · ··                   Grid planners should take into·4·

· · · ·      points -- take -- take these points into·5·

· · · ·      account before building expensive fossil·6·

· · · ·      fuel infrastructure projects.·7·

· · · · · · · · · ··                   Any such investments should be·8·

· · · ·      closely assessed for their lifetime costs to·9·

· · · ·      rate payors.··Now, this plant doesn't have10·

· · · ·      that.11·

· · · · · · · · · ··                   But for both the12·

· · · ·      infrastructure and associated fuel costs,13·

· · · ·      the likelihood of becoming an early stranded14·

· · · ·      asset -- because that's what would happen to15·

· · · ·      the shareholders in this plant -- and actual16·

· · · ·      customer demand for fossil fuel-powered17·

· · · ·      electricity.18·

· · · · · · · · · ··                   So it's important for you --19·

· · · ·      under making your decisions and you're20·

· · · ·      asking great questions, talk about why risk21·

· · · ·      the air quality of people in Virginia and22·

· · · ·      put at risk shareholders for a project that23·

· · · ·      is not up to date.··It's 2019 and things24·

· · · ·      have changed with -- even within the last25·
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· · · ·      year when this project was approved by the·1·

· · · ·      SCC.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Okay, thank you,·4·

· · · ·      Ms. Cathcart.·5·

··6·

· · · · · · · ··               MS. CATHCART:··Thank you for your·7·

· · · ·      time.·8·

··9·

· · · · · · · ··               MS. BERNDT:··Evan Johns.··Mr. Johns10·

· · · ·      has nine minutes.11·

·12·

· · · · · · · ··               MR. JOHNS:··Thank you, good13·

· · · ·      afternoon.··My name's Evan Johns.··I'm an14·

· · · ·      attorney here on behalf of the Sierra Club.15·

· · · ·      The Sierra Club did submit technical16·

· · · ·      comments on this permit.17·

· · · · · · · · · ··                   And we were glad to see that18·

· · · ·      the Department incorporated several of those19·

· · · ·      into the final permit.··We -- we think that20·

· · · ·      it made the right decision as to alterations21·

· · · ·      to the greenhouse gas limits to alternate22·

· · · ·      modes including water washing and tuning.23·

· · · ·      One technical issue that is outstanding that24·

· · · ·      -- that I would be remiss if I didn't25·
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· · · ·      address.··And it's an issue that I think·1·

· · · ·      I've addressed before the Board before.··But·2·

· · · ·      we at Sierra Club are very concerned that·3·

· · · ·      data and assumptions that go into setting·4·

· · · ·      permit limits or potential to emit·5·

· · · ·      calculations aren't part of the permitting·6·

· · · ·      record.·7·

· · · · · · · · · ··                   This -- this is the second·8·

· · · ·      permit we've been involved in where there·9·

· · · ·      are just vague references to certain10·

· · · ·      information.11·

· · · · · · · · · ··                   But none of that information12·

· · · ·      and the underlying assumptions on -- on13·

· · · ·      which it's based is -- is actually disclosed14·

· · · ·      to the public.15·

· · · · · · · · · ··                   And we think that's an16·

· · · ·      important aspect and -- and that the Board17·

· · · ·      should do more to insure that doesn't happen18·

· · · ·      again.19·

· · · · · · · · · ··                   I also want to address the20·

· · · ·      question of -- of notice or -- excuse me,21·

· · · ·      public participation in general.··The -- the22·

· · · ·      terms of 9 VAC 5-80.1775C require that an23·

· · · ·      applicant hold an informational briefing24·

· · · ·      within the designated time period.··And to,25·
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· · · ·      at a minimum, the applicant shall provide·1·

· · · ·      information on and answer questions about --·2·

· · · ·      and I'm looking at Roman -- little Roman two·3·

· · · ·      in that subsection.··The control tech --·4·

· · · ·      excuse me.·5·

· · · · · · · · · ··                   Roman one, the specific·6·

· · · ·      pollutants and the total quality of each·7·

· · · ·      that the applicant estimates will be emitted·8·

· · · ·      from the facility.·9·

· · · · · · · · · ··                   Now, based on the emails that10·

· · · ·      -- that were discussed earlier today, I -- I11·

· · · ·      think it's pretty clear that there was no12·

· · · ·      one at that hearing, even DEQ's13·

· · · ·      representatives -- who are able to give the14·

· · · ·      public that information about the estimates15·

· · · ·      that will be emitted.16·

· · · · · · · · · ··                   From what I understand, the17·

· · · ·      Department was able to eventually identify18·

· · · ·      the specific pollutants.··But based on --19·

· · · ·      based on those emails, it sounds like the20·

· · · ·      representative of the company was not there21·

· · · ·      to answer that question.··That is a legal22·

· · · ·      requirement.··I -- I understand that the23·

· · · ·      Department believes that, under their24·

· · · ·      interpretation, they think that there's been25·
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· · · ·      a constructive or substantial compliance.·1·

· · · ·      Ultimately, though, it is the Board's·2·

· · · ·      decision to make.··Not only because you are·3·

· · · ·      the final decision-makers on this permit,·4·

· · · ·      but also because these are your regulations.·5·

· · · · · · · · · ··                   And the Board, if anyone, is·6·

· · · ·      the one who's entitled to interpret the --·7·

· · · ·      the provisions of those.··And at least·8·

· · · ·      interpret them in a way that would be·9·

· · · ·      subject to deference on judicial review.10·

· · · · · · · · · ··                   So -- so we encourage the --11·

· · · ·      the Board to really insure that the public12·

· · · ·      participation guidelines that -- that you've13·

· · · ·      set out that carry the force of law.14·

· · · · · · · · · ··                   And in other Virginia law, the15·

· · · ·      Supreme Court has held that administrative16·

· · · ·      agencies must scrupulously observe their own17·

· · · ·      regulations.18·

· · · · · · · · · ··                   And -- and that includes19·

· · · ·      procedural regulations, like the ones at20·

· · · ·      issue here.··Finally, on the topic of public21·

· · · ·      participation, I believe Mr. Dowd correctly22·

· · · ·      noted that involvement of the community is23·

· · · ·      an important part of that -- an important24·

· · · ·      part of environmental justice.··And it's25·
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· · · ·      clear, based on the response to comments in·1·

· · · ·      the engineering analysis in the permit·2·

· · · ·      record here, that DEQ's environmental·3·

· · · ·      analysis was -- environmental justice·4·

· · · ·      analysis, excuse me, was -- was based·5·

· · · ·      entirely on compliance with the NAAQS.·6·

· · · · · · · · · ··                   This is in the response to·7·

· · · ·      comments at page four through seven.··And --·8·

· · · ·      and even the citation to the -- the energy·9·

· · · ·      answers case from the Environmental Appeals10·

· · · ·      Board demonstrates that the -- the primary11·

· · · ·      environmental justice analysis here was just12·

· · · ·      confirming that -- that the permit would be13·

· · · ·      in compliance with the NAAQS.14·

· · · · · · · · · ··                   The environment -- or the15·

· · · ·      External Civil Rights Compliance Toolkit16·

· · · ·      that the EPA has promulgated in 2017.··While17·

· · · ·      I -- I believe everything Mr. Dowd said is18·

· · · ·      -- is accurate, I don't believe it gives the19·

· · · ·      full story of what that toolkit says.20·

· · · · · · · · · ··                   I can quote the exact21·

· · · ·      language.··This is on page 12 of that22·

· · · ·      toolkit.··The fact that an area is23·

· · · ·      designated as in attainment with the NAAQS24·

· · · ·      and that the recent permitting record shows25·
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· · · ·      the emissions from the facility under·1·

· · · ·      consideration would not cause a violation of·2·

· · · ·      the NAAQS, the EPA has advised permitting·3·

· · · ·      agencies that for purposes of federal civil·4·

· · · ·      rights law that is not determinative of --·5·

· · · ·      of whether there is a disparate impact on·6·

· · · ·      the community.·7·

· · · · · · · · · ··                   And -- and that's the case·8·

· · · ·      because many of the pollutants that are·9·

· · · ·      issue -- at issue here or what are called10·

· · · ·      non-threshold pollutants or what may be11·

· · · ·      non-threshold pollutants.12·

· · · · · · · · · ··                   Ozone, of which volatile13·

· · · ·      organic compounds and nitrogen oxides are a14·

· · · ·      precursor.··And particulate matter, although15·

· · · ·      the -- the science is a little less settled16·

· · · ·      on that.17·

· · · · · · · · · ··                   But the EPA has specifically18·

· · · ·      recognized in promulgating its NAAQS that --19·

· · · ·      that those are or may be non-threshold20·

· · · ·      pollutants, meaning that any incremental21·

· · · ·      increase is likely to have some adverse22·

· · · ·      affect on the population.··While NAAQS are23·

· · · ·      developed to protect public health to -- to24·

· · · ·      a certain degree, the Clean Air Act itself25·
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· · · ·      and the -- it's de-programmed more so,·1·

· · · ·      recognized that there will be impacts.··And·2·

· · · ·      that those impacts still can affect minority·3·

· · · ·      and low income communities.·4·

· · · · · · · · · ··                   And that's especially true·5·

· · · ·      considering the fact that those communities·6·

· · · ·      often act as a magnet for pollutant emitting·7·

· · · ·      facilities.·8·

· · · · · · · · · ··                   And we encourage the Board to·9·

· · · ·      -- to reconsider its procedures for10·

· · · ·      encouraging public participation amongst11·

· · · ·      environmental justice communities,12·

· · · ·      especially in light of the cumulative13·

· · · ·      impacts that -- that might come.14·

· · · · · · · · · ··                   I think doing things on a15·

· · · ·      divide and conquer basis is -- is not16·

· · · ·      sufficiently informing the citizens of the17·

· · · ·      burdens on the environment that they're18·

· · · ·      likely to face.··If the Board has any19·

· · · ·      questions, I'm -- I'm happy to answer them.20·

· · · ·      Otherwise...21·

·22·

· · · · · · · ··               MR. HOAGLAND:··Mr. Johns, what --23·

· · · ·      what do you see as the Board's potential24·

· · · ·      remedy for the -- what you conclude as an25·
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· · · ·      inadequate informational meeting?·1·

· · · ·      Additional public comment period or what?·2·

··3·

· · · · · · · ··               MR. JOHNS:··I -- I think the -- the·4·

· · · ·      permitting action isn't complete.··That·5·

· · · ·      there hasn't been every procedural step up·6·

· · · ·      to granting the permit hasn't been·7·

· · · ·      fulfilled.·8·

· · · · · · · · · ··                   And -- and so I -- I think·9·

· · · ·      there would need to be another informational10·

· · · ·      meeting that -- that meets the terms of the11·

· · · ·      regulations.··And -- and then, you know,12·

· · · ·      follow the procedures through that -- that13·

· · · ·      -- that time line again to reach a final14·

· · · ·      decision.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··Thank you.17·

·18·

· · · · · · · ··               MR. LANGFORD:··So if PM2.5 is an19·

· · · ·      incremental pollutant, so it's not safe20·

· · · ·      threshold which you stated and I've read and21·

· · · ·      the EPA has stated.··And if NAAQS isn't a22·

· · · ·      determinative criteria and -- so if you were23·

· · · ·      going to build a facility that emits any24·

· · · ·      PM2.5, where in the heck can you put it?25·
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· · · ·      It's always going to be the extra emissions·1·

· · · ·      that are potentially impact health some·2·

· · · ·      place.·3·

··4·

· · · · · · · ··               MR. JOHNS:··Certainly.··And I would·5·

· · · ·      encourage the Board to -- to review the·6·

· · · ·      External Compliance Toolkit because it -- it·7·

· · · ·      addresses that exact question.·8·

· · · · · · · · · ··                   And this -- this is not to say·9·

· · · ·      that you can not build a facility there.10·

· · · ·      It's just that certain additional11·

· · · ·      protections might be required.12·

· · · · · · · · · ··                   The -- the civil rights laws13·

· · · ·      are very clear that even the failure to act14·

· · · ·      or implement a policy that can mitigate some15·

· · · ·      of the environmental justice problems in an16·

· · · ·      otherwise neutral -- facially neutral17·

· · · ·      permitting program or other environmental18·

· · · ·      program can be a violation of the civil19·

· · · ·      rights laws.20·

· · · · · · · · · ··                   It's -- it's just a matter of21·

· · · ·      building in additional substantive or22·

· · · ·      procedural safeguards.23·

·24·

· · · · · · · ··               MS. MORENO:··I have a question for25·
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· · · ·      you as well.··You mentioned that the remedy·1·

· · · ·      or cure would be having another·2·

· · · ·      informational meeting.·3·

· · · · · · · · · ··                   Without conceding whether or·4·

· · · ·      not there was an informational meeting --·5·

· · · ·      which you doubt or dispute -- and DEQ has·6·

· · · ·      described, I think two different·7·

· · · ·      opportunities to do that.·8·

· · · · · · · · · ··                   Putting all that aside.··Do·9·

· · · ·      you see it more as a procedural step that,10·

· · · ·      you know, checks the box on the legal11·

· · · ·      requirement, or is there -- like what12·

· · · ·      substance would you want to get out of that13·

· · · ·      so that, you know, having another meeting14·

· · · ·      makes sense.15·

· · · · · · · · · ··                   Because to the extent that the16·

· · · ·      informational meeting is to identify very17·

· · · ·      basic information, we seem to be pretty far18·

· · · ·      down the road to that.··So what exactly19·

· · · ·      would you wish to cure and how?20·

·21·

· · · · · · · ··               MR. JOHNS:··So -- so the question22·

· · · ·      is at what point in the process do citizens23·

· · · ·      finally have enough information to begin24·

· · · ·      planning how -- how they would respond,25·
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· · · ·      gathering information, organizing in·1·

· · · ·      different ways.··That -- that's a key part·2·

· · · ·      of these procedural safeguards and -- and·3·

· · · ·      the ability to inform the public about·4·

· · · ·      things that are going to happen in their·5·

· · · ·      back yard.·6·

· · · · · · · · · ··                   I -- I may have described them·7·

· · · ·      as -- as procedural, but in -- in a way they·8·

· · · ·      are more than that.··Because I believe·9·

· · · ·      environmental justice and the environmental10·

· · · ·      justice requirements that apply to this11·

· · · ·      Board are put a value on participation,12·

· · · ·      community being informed and -- and being13·

· · · ·      transparent to the community about what's14·

· · · ·      going to happen there.··And that's a good in15·

· · · ·      it's own right.16·

·17·

· · · · · · · ··               MS. MORENO:··I agree on the18·

· · · ·      importance of public participation.··And in19·

· · · ·      fact, there are requirements -- legal20·

· · · ·      requirements -- policy requirements to that.21·

· · · · · · · · · ··                   I was just trying to dig a22·

· · · ·      little bit deeper on Mr. Hoagland's question23·

· · · ·      about if here is where we are -- let's not24·

· · · ·      label it for now.··If here is where we are,25·
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· · · ·      what is the cure other than going back and·1·

· · · ·      having another informational meeting to put·2·

· · · ·      forward the kinds of information that now,·3·

· · · ·      you know, have been public for some time.·4·

· · · · · · · · · ··                   And I'm not weighing in on·5·

· · · ·      whether there's merit or not merit to that.·6·

· · · ·      I'm just trying to think through what is it·7·

· · · ·      that you would look to, in this proceeding,·8·

· · · ·      that you would ask of us to do?·9·

·10·

· · · · · · · ··               MR. JOHNS:··Certainly.··And -- and11·

· · · ·      I think my comments before were just trying12·

· · · ·      to emphasize that there is a substantive13·

· · · ·      reason why all of these procedural14·

· · · ·      safeguards are built in.15·

· · · · · · · · · ··                   And -- and the -- even just16·

· · · ·      upholding the rule of law is -- it's17·

· · · ·      important, frankly.··And -- and when the18·

· · · ·      steps to alert the community haven't been19·

· · · ·      taken, I -- I believe the only remedy is to20·

· · · ·      -- to go back and make sure that the21·

· · · ·      decision has the underlying procedural22·

· · · ·      validity to it.23·

·24·

· · · · · · · ··               MS. MORENO:··Great.··Thank you very25·
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· · · ·      much.··I appreciate your elaboration.·1·

··2·

· · · · · · · ··               MR. JOHNS:··Yeah.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.·5·

··6·

· · · · · · · ··               MR. JOHNS:··Thank you.·7·

··8·

· · · · · · · ··               MS. BERNDT:··Morgan Johns.·9·

· · · ·      Ms. Johns has three minutes.10·

·11·

· · · · · · · ··               MS. JOHNS:··Good afternoon,12·

· · · ·      Chairman, members of the Board.··And thank13·

· · · ·      you for the opportunity to speak today.··My14·

· · · ·      name is Morgan Johns and being from15·

· · · ·      Richmond, I can't claim the perspective of16·

· · · ·      someone immediately affected by the17·

· · · ·      Chickahominy Power plant.18·

· · · · · · · · · ··                   However, I'm unsettled by the19·

· · · ·      fact that the surrounding community hardly20·

· · · ·      knows what is being inflicted upon them, let21·

· · · ·      alone how to stand up to it.··My peers have22·

· · · ·      spoken directly with Charles City residents23·

· · · ·      inquiring about their general awareness and24·

· · · ·      opinion of the plant as well as they role25·
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· · · ·      they felt in it processes.··The results were·1·

· · · ·      disheartening.··Awareness was minimal and·2·

· · · ·      opinion opposing.··As far as this meeting,·3·

· · · ·      the location is a private facility.·4·

· · · · · · · · · ··                   And while convenient for·5·

· · · ·      myself, actual Charles City residents·6·

· · · ·      would've had to commute an hour.··It is also·7·

· · · ·      in the middle of a work day, which is·8·

· · · ·      already inconvenient, especially when the·9·

· · · ·      round trip costs two working hours.10·

· · · · · · · · · ··                   As far as the other meetings,11·

· · · ·      more people may have attended the12·

· · · ·      Chickahominy gathering, but only three came13·

· · · ·      to the DEQ's.··And that is what's on the14·

· · · ·      government record.15·

· · · · · · · · · ··                   Multiple reports of this16·

· · · ·      process have emphasized that the statutory17·

· · · ·      requirement briefing has been insufficient.18·

· · · ·      One lay -- one comment labeling it as close19·

· · · ·      enough.20·

· · · · · · · · · ··                   But this Board can not settle21·

· · · ·      for close enough.··The lives directly22·

· · · ·      affected can not settle for close enough.23·

· · · ·      Just before the break, a plant -- a power24·

· · · ·      plant representative attributed extreme25·
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· · · ·      levels of wastewater pollution to kinks on·1·

· · · ·      how they measure these values.··That in·2·

· · · ·      itself demonstrates a lack of respect for·3·

· · · ·      the system and displaces their own·4·

· · · ·      responsibility.·5·

· · · · · · · · · ··                   Oddly though, I do agree with·6·

· · · ·      part of that statement.··The values are in·7·

· · · ·      need of updating.··Truly acceptable emission·8·

· · · ·      and pollution levels would not already·9·

· · · ·      contribute to increased COPD, asthma and10·

· · · ·      cancer in the region.11·

· · · · · · · · · ··                   The plant is to be built along12·

· · · ·      side a Dominion Energy facility, major13·

· · · ·      landfill and NOVI's C4GT.··The compounding14·

· · · ·      affects of these massive emission sources15·

· · · ·      will expedite health issues exponentially.16·

· · · · · · · · · ··                   Not to mention that, as17·

· · · ·      demonstrated by a chart referenced earlier,18·

· · · ·      these outputs may far exceed those of other19·

· · · ·      existing facilities.20·

· · · · · · · · · ··                   On a side note, this21·

· · · ·      underlines the claim that the best available22·

· · · ·      control technology is being used.23·

· · · ·      Authorizing the PSD permit today would24·

· · · ·      prioritize short term profit over long term25·
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· · · ·      human well being.··Extension of the comment·1·

· · · ·      period is precedented by the Buckingham·2·

· · · ·      Compressor Station case.·3·

· · · · · · · · · ··                   Delaying the project is a·4·

· · · ·      small price to pay when the alternative·5·

· · · ·      recklessly fast-tracks danger.··Failure for·6·

· · · ·      BALICO and the chick -- Chickahominy Power·7·

· · · ·      to comply demonstrates a dim confidence in·8·

· · · ·      public support, thus acknowledging their own·9·

· · · ·      weaknesses.10·

· · · · · · · · · ··                   In this polarized age, the11·

· · · ·      single common thread shared by every12·

· · · ·      American government institution must be a13·

· · · ·      commitment to democracy.14·

· · · · · · · · · ··                   Without providing a fair say15·

· · · ·      for Charles City by extending the comment16·

· · · ·      period, the most basic and non-controversial17·

· · · ·      of American values is limited.18·

· · · · · · · · · ··                   I wish I had more time to19·

· · · ·      delve into the fact that I, as a young20·

· · · ·      person, will have to one day deal with the21·

· · · ·      catastrophic affects that result from22·

· · · ·      projects such as this.··But all I can really23·

· · · ·      do now is take action in these small24·

· · · ·      localized steps.··I do have a collection of25·
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· · · ·      relevant climate research facts conducted by·1·

· · · ·      Lyra Bartell, an attendee today, if you'd·2·

· · · ·      like it.··But the best you can do for my·3·

· · · ·      future today is vote against this PSD·4·

· · · ·      permit.··Thank you.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Thank you,·7·

· · · ·      Ms. Johns.··I'll remind that let's not --·8·

· · · ·      for or against, I don't care.··Let's --·9·

· · · ·      let's keep it quiet so we can keep moving10·

· · · ·      through this and we'll get it done before11·

· · · ·      dark, please.12·

·13·

· · · · · · · ··               MS. BERNDT:··Mary Finley-Brook.14·

· · · ·      And Ms. Brook -- Ms. Finley-Brook has nine15·

· · · ·      minutes.16·

·17·

· · · · · · · ··               MS. FINLEY-BROOK:··Good afternoon.18·

· · · ·      So my core message today was going to be19·

· · · ·      that the citizens of the Air Pollution20·

· · · ·      Control Board can not make an adequately21·

· · · ·      informed decision about the case today and22·

· · · ·      must continue rigorous review of the23·

· · · ·      Chickahominy Power Station over the next24·

· · · ·      months.··Concluding --25·
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· · · · · · · ··               MR. LANGFORD:··Can you please --·1·

· · · ·      can you please identify yourself for the·2·

· · · ·      record?·3·

··4·

· · · · · · · ··               MS. FINLEY-BROOK:··Mary Finley-·5·

· · · ·      Brook, University of Richmond.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Thank you.·8·

··9·

· · · · · · · ··               MS. FINLEY-BROOK:··So that would10·

· · · ·      include opening a new process for input.··An11·

· · · ·      so my message is still that you can not make12·

· · · ·      an informed decision today.··So if you feel13·

· · · ·      that you are forced to vote, specifically by14·

· · · ·      the company not being willing to work with15·

· · · ·      you to provide even a few more days, then16·

· · · ·      you must absolutely deny.17·

· · · · · · · · · ··                   This is one of the most flawed18·

· · · ·      permitting processes I have ever witnesses.19·

· · · ·      Unfortunately, I was forced to stand in20·

· · · ·      front of you just about nine months ago and21·

· · · ·      say that exact same thing.··I just decided,22·

· · · ·      sitting here today, that one of my next23·

· · · ·      research articles, what is going to be to24·

· · · ·      examine this research -- this regulatory25·
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· · · ·      process and try and figure out which one was·1·

· · · ·      worse.··Buckingham Compressor Station or·2·

· · · ·      this one.··They are both absolutely flawed.·3·

· · · ·      This one certainly is a stellar mess, but·4·

· · · ·      it's still relatively young.·5·

· · · · · · · · · ··                   We don't know necessarily what·6·

· · · ·      could happen.··Because as we know with·7·

· · · ·      Buckingham counter -- County Compressor·8·

· · · ·      Station, it's currently caught up in three·9·

· · · ·      law suits specifically aimed at this Board,10·

· · · ·      people at this table and the DEQ.11·

· · · · · · · · · ··                   And there's also one law suit12·

· · · ·      targeting federal regulatory agencies.··So13·

· · · ·      we know we need to pay attention to what14·

· · · ·      happened there.··There are many reasons why15·

· · · ·      this permitting process is so inadequate.16·

· · · · · · · · · ··                   Charles City County is more17·

· · · ·      than 50% people of color as we've heard, so18·

· · · ·      that's obviously a threshold for enhanced19·

· · · ·      review.20·

· · · · · · · · · ··                   In contrast to what we would21·

· · · ·      expect to see in this situation throughout22·

· · · ·      the permitting process, for the largest23·

· · · ·      energy facility plant in the state, there24·

· · · ·      has been a near complete absence of public25·
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· · · ·      input.··Today you're hearing from and you·1·

· · · ·      will hear from more citizens in -- in·2·

· · · ·      Charles City, residents from across the·3·

· · · ·      state that any lack of prior engagement was·4·

· · · ·      never disinterested -- disinterest or·5·

· · · ·      because they were not concerned.·6·

· · · · · · · · · ··                   People simply were not·7·

· · · ·      informed.··And I'm going to talk about a·8·

· · · ·      couple of those ways we've heard about it a·9·

· · · ·      couple of times already.10·

· · · · · · · · · ··                   But what I've seen from my11·

· · · ·      experience is that when people find out12·

· · · ·      about this -- and a lot of people did show13·

· · · ·      up today, including people from Charles City14·

· · · ·      that have just recently found out about15·

· · · ·      this, they are immediately concerned.16·

· · · · · · · · · ··                   They want more information.17·

· · · ·      So State Corporation Commission hearing is18·

· · · ·      the first place there was not enough public19·

· · · ·      input.··There were no public comments.20·

· · · · · · · · · ··                   The county government21·

· · · ·      represented the whole public in those22·

· · · ·      hearings.··The Chickahominy Power23·

· · · ·      information sessions, we've heard there was24·

· · · ·      four.··Only one of them was attended by our25·
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· · · ·      one famous person here.··And I saw how that·1·

· · · ·      was announced in the paper.··I actually had·2·

· · · ·      the pages where the announcement was.·3·

· · · · · · · · · ··                   And I'm looking, looking,·4·

· · · ·      looking, looking and I can't even find the·5·

· · · ·      announcements.··That's how teeny it is in·6·

· · · ·      those papers.·7·

· · · · · · · · · ··                   People did not know about it.·8·

· · · ·      That's why nobody showed up except for one·9·

· · · ·      person.··We know about the DEQ hearing in10·

· · · ·      Charles City.··There were, you know, 1011·

· · · ·      public attendees.··We heard about that.12·

· · · · · · · · · ··                   But today the worst example,13·

· · · ·      as far as blocking participation, is that we14·

· · · ·      have people who could not submit a comment15·

· · · ·      because they did not know these plans were16·

· · · ·      under discussion that are in the room today17·

· · · ·      that want to speak, and are being blocked.18·

· · · · · · · · · ··                   And for me, that is really the19·

· · · ·      most violation of not hearing from people20·

· · · ·      because of those other impediments.··And so21·

· · · ·      the question that you just gave to the22·

· · · ·      previous lawyer is, well, so if there was a23·

· · · ·      violation -- and I will talk about that24·

· · · ·      violation that occurred in the information25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 281

· · · ·      sessions.··So if there was that -- that·1·

· · · ·      violation, and so what we do know is that in·2·

· · · ·      -- in the session, the company officials·3·

· · · ·      could not answer basic things about·4·

· · · ·      pollutants.·5·

· · · · · · · · · ··                   If that process had been done·6·

· · · ·      correctly, I believe people would've been·7·

· · · ·      informed earlier on.··I think they would·8·

· · · ·      have come to those other sessions.··I think·9·

· · · ·      they would have made public comment.10·

· · · · · · · · · ··                   I think the people here who11·

· · · ·      are not being allowed to speak that we're12·

· · · ·      not hearing from would have been heard in13·

· · · ·      this process.··And I think it would change14·

· · · ·      the overall equation.15·

· · · · · · · · · ··                   So I don't agree that it is a16·

· · · ·      past after the fact, check the box and make17·

· · · ·      sure that information meeting happens.··It18·

· · · ·      really messed up the whole process.19·

· · · · · · · · · ··                   And you all need to think very20·

· · · ·      seriously about whether this process -- what21·

· · · ·      can happen at this point.··Because the22·

· · · ·      regulatory requirements were not met.··And23·

· · · ·      it will -- it's impossible to go back and24·

· · · ·      inform people after the fact, as you know.25·
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· · · ·      So this -- this is something that really·1·

· · · ·      needs to be addressed.··It's a fundamental·2·

· · · ·      flaw.··People did not know this plant was·3·

· · · ·      being proposed.·4·

· · · · · · · · · ··                   In that session, DEQ admitted·5·

· · · ·      to having to fill in, to cover BALICO, LLC's·6·

· · · ·      role when they were not able to do that.·7·

· · · ·      But then we hear that the company put in a·8·

· · · ·      new better application.·9·

· · · · · · · · · ··                   And so DEQ then decides not to10·

· · · ·      hold another information session.··They had11·

· · · ·      already gone on the record saying that it12·

· · · ·      was not enough.13·

· · · · · · · · · ··                   But they -- they also said14·

· · · ·      because more than a year had passed, that15·

· · · ·      BACT -- the Best Available Control16·

· · · ·      Technology -- review had to be re-done.17·

· · · · · · · · · ··                   So not only is it not in18·

· · · ·      public consciousness, people are not aware19·

· · · ·      of it because it doesn't happen close to20·

· · · ·      when the rest of this permitting process is21·

· · · ·      going to happen.··It was in -- in May of22·

· · · ·      2017.··But also, something as important as23·

· · · ·      pollution, impacts of pollution -- the24·

· · · ·      specifics on that -- and the BACT was never25·
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· · · ·      then brought to the public in a timely·1·

· · · ·      fashion as close to this permit.··So again,·2·

· · · ·      I think we really need to think about how·3·

· · · ·      fundamentally that flaw changes this entire·4·

· · · ·      process.·5·

· · · · · · · · · ··                   So certainly, you do need to·6·

· · · ·      -- if anything, open up and let have --·7·

· · · ·      there be more public comment.··Again, I·8·

· · · ·      don't think you can remedy what you -- what·9·

· · · ·      has already happened.··But I do think we10·

· · · ·      still need to hear from people.11·

· · · · · · · · · ··                   We need to hear from the12·

· · · ·      people in the room.··And then we do need to13·

· · · ·      hear from all of the people who still have14·

· · · ·      not heard about this plant.15·

· · · · · · · · · ··                   Your only other choice would16·

· · · ·      be rejection.··More public comment or17·

· · · ·      rejection.··DEQ says this meeting was close18·

· · · ·      enough.19·

· · · · · · · · · ··                   Even though those regulations20·

· · · ·      were -- were broken, so much time had21·

· · · ·      happened after that session in -- in 2017.22·

· · · ·      And we know that the application was made23·

· · · ·      better, essentially by the consultants,24·

· · · ·      AECOM.··And so we still remain uncertain.25·
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· · · ·      And I think you saw today, they couldn't·1·

· · · ·      answer questions about an evacuation.··There·2·

· · · ·      was a lot of things that people couldn't·3·

· · · ·      answer.·4·

· · · · · · · · · ··                   There is not necessarily the·5·

· · · ·      knowledge, experience and readiness coming·6·

· · · ·      at this point to show that this company is·7·

· · · ·      prepared and qualified to run the largest·8·

· · · ·      gas plant in the Commonwealth.·9·

· · · · · · · · · ··                   Now, if there hadn't been so10·

· · · ·      much information redacted from the SCC11·

· · · ·      application, we might've had more12·

· · · ·      information.13·

· · · · · · · · · ··                   But with the information we14·

· · · ·      have and where and how we're seeing this15·

· · · ·      company perform.··Speaking to the public,16·

· · · ·      speaking in hearings like this, getting17·

· · · ·      information in.18·

· · · · · · · · · ··                   Communicating regularly with19·

· · · ·      DEQ, because there was that long gap.··So20·

· · · ·      DEQ was left unprepared in November of 201821·

· · · ·      when they came back with that application22·

· · · ·      that was not expected.··Then there was23·

· · · ·      another round of application right after24·

· · · ·      there in January 2019.··So all of this25·
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· · · ·      contributes and that -- that is on the·1·

· · · ·      company for not staying in communication.·2·

· · · ·      So there's a lot of problems from that·3·

· · · ·      period that we can't just say, well, good·4·

· · · ·      enough.·5·

· · · · · · · · · ··                   In addition to the negative·6·

· · · ·      local health impacts from the daily·7·

· · · ·      exposures of particulate matter and the·8·

· · · ·      volatile organic compounds, I'm also·9·

· · · ·      concerned that the health of the Chesapeake10·

· · · ·      Bay will be harmed by the addition of the11·

· · · ·      nitrogen oxides that are coming from this12·

· · · ·      plant.13·

· · · · · · · · · ··                   We don't know how much of14·

· · · ·      those are going to end up exactly in the15·

· · · ·      Bay.··We know that what goes up comes down.16·

· · · ·      And we know that we need to be very, very17·

· · · ·      careful about that.18·

· · · · · · · · · ··                   So 407 tons every year from19·

· · · ·      this one plant is what it's allowed to do.20·

· · · ·      That is so significant.··That really goes21·

· · · ·      against what this administration says it is22·

· · · ·      concerned about.··So we also heard from --23·

· · · ·      incorrectly from DEQ that -- that the NOx24·

· · · ·      are protective of human health.··We've25·
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· · · ·      already heard people address that that's not·1·

· · · ·      necessarily true.··It's not just my·2·

· · · ·      assessment because there, again, is this law·3·

· · · ·      suit against this body and the DEQ·4·

· · · ·      specifically filed two weeks ago today.·5·

· · · · · · · · · ··                   And -- and so again, it's·6·

· · · ·      about the Buckingham Compressor Station.·7·

· · · ·      One argument in this suit is the lack of·8·

· · · ·      protection of the NOx due to the·9·

· · · ·      relationship between environmental justice10·

· · · ·      and NOx.11·

· · · · · · · · · ··                   And another argument is tied12·

· · · ·      to cumulative exposure.··So you have asked13·

· · · ·      about cumulative exposures.··That answer has14·

· · · ·      not been addressed adequately.··This is an15·

· · · ·      environmental justice population.16·

· · · · · · · · · ··                   Comprehensive and cumulative17·

· · · ·      exposures, pre-existing conditions, all of18·

· · · ·      this needs to be taken into consideration.19·

· · · ·      And you are trained enough to know that.20·

· · · ·      You are trained enough to know that.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Thank you,23·

· · · ·      Ms. Brook.24·

·25·
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· · · · · · · ··               MS. FINLEY-BROOK:··Anyways, I see I·1·

· · · ·      have to stop.··So I will say, not only·2·

· · · ·      because of the risks putting in a new fire·3·

· · · ·      department does not necessarily mean that·4·

· · · ·      you're going to be prepared --·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Ma'am.·7·

··8·

· · · · · · · ··               MS. FINLEY-BROOK:··-- for this·9·

· · · ·      large gas facility.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Your time has12·

· · · ·      expired.13·

·14·

· · · · · · · ··               MS. FINLEY-BROOK:··So my15·

· · · ·      recommendation is --16·

·17·

· · · · · · · ··               MR. LANGFORD:··Your time has18·

· · · ·      expired.19·

·20·

· · · · · · · ··               MS. FINLEY-BROOK:··-- of course,21·

· · · ·      reject.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Whoa, whoa, whoa,24·

· · · ·      whoa, whoa.25·
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· · · · · · · ··               MR. LANGFORD:··Except for·1·

· · · ·      questions.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Do you go by Finley-·4·

· · · ·      Brook, is that correct?··So Dr. Finley-·5·

· · · ·      Brook, my understanding is you're -- you've·6·

· · · ·      done a lot of your professional work on·7·

· · · ·      environmental justice.·8·

· · · · · · · · · ··                   And you've heard my questions·9·

· · · ·      on some of this.··One of the questions I10·

· · · ·      have that I'm still having difficulty11·

· · · ·      resolving is you -- you just stated that the12·

· · · ·      community is more than 50% people of color.13·

· · · · · · · · · ··                   DEQ says the population in the14·

· · · ·      area surrounding the proposed power plant is15·

· · · ·      not majority minority.··Can you reconcile16·

· · · ·      those for me?17·

·18·

· · · · · · · ··               MS. FINLEY-BROOK:··Well, so the19·

· · · ·      more than 50% comes from the county20·

· · · ·      averages, and so that would be the first21·

· · · ·      thing that you would use.··You would go22·

· · · ·      beyond that.··If you look at -- there's been23·

· · · ·      a lot of different demographic analysis of24·

· · · ·      the exact site.··So what that analysis says25·
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· · · ·      more or less -- and again, that should've·1·

· · · ·      been the responsibility of people to do a·2·

· · · ·      fundamental analysis.·3·

· · · · · · · · · ··                   But I'm seeing about 40%·4·

· · · ·      African American and up to over -- over the·5·

· · · ·      rate at that facility site, between 10 and·6·

· · · ·      19% Native American.·7·

· · · · · · · · · ··                   So that -- right at that site,·8·

· · · ·      and again, you all have seen this mapped·9·

· · · ·      out.··You've seen this spatial analysis that10·

· · · ·      breaks it down by census block group, which11·

· · · ·      is that closer area.··And that does12·

· · · ·      definitely get over that 50%.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··So I -- I do this a15·

· · · ·      lot.··In layman's terms, it's a question of16·

· · · ·      where you draw the line.··So -- so in17·

· · · ·      certain census blocks surrounding the plant,18·

· · · ·      there is clearly a minority majority19·

· · · ·      population.··Is that correct?20·

·21·

· · · · · · · ··               MS. FINLEY-BROOK:··Oh, absolutely.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Okay.··And overall24·

· · · ·      within the whole county, though, there is25·
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· · · ·      still over 50% minority population.·1·

··2·

· · · · · · · ··               MS. FINLEY-BROOK:··Yes.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··Okay.··Thank you.·5·

··6·

· · · · · · · ··               MS. FINLEY-BROOK:··Thank you.·7·

··8·

· · · · · · · ··               MS. BERNDT:··Karen Gill.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Is that three11·

· · · ·      minutes, Ms. Berndt?12·

·13·

· · · · · · · ··               MS. BERNDT:··Yes, sir.14·

·15·

· · · · · · · ··               MS. GILL:··Thank you very much for16·

· · · ·      the opportunity to speak.··My name is Karen17·

· · · ·      Gill.··I'm a resident of eastern Henrico18·

· · · ·      County.··Jessica Bull, who gave me her19·

· · · ·      minutes.20·

· · · · · · · · · ··                   She is the mother whose21·

· · · ·      daughter had commentary earlier and she had22·

· · · ·      to go home to give her daughter a nap.··So I23·

· · · ·      am here representing mothers.··I am a24·

· · · ·      grandmother of 12.··I wasn't prepared to25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 291

· · · ·      speak today.··So I don't have prepared·1·

· · · ·      remarks, but what we know is that our·2·

· · · ·      climate change is drastic.··And the future·3·

· · · ·      of our children is at stake.·4·

· · · · · · · · · ··                   I'm old enough to remember·5·

· · · ·      what it felt like to be able to run outside·6·

· · · ·      on summer days without worrying about having·7·

· · · ·      my feet burned.··Or to play outside without·8·

· · · ·      worrying about air quality.·9·

· · · · · · · · · ··                   Or to live in a place where10·

· · · ·      tornadoes were rare rather than, you know,11·

· · · ·      like the -- the numbers have increased12·

· · · ·      exponentially over the last five decades.13·

· · · ·      So right now, there's an oil refinery in14·

· · · ·      Philadelphia that has exploded.15·

· · · · · · · · · ··                   And they are working now to16·

· · · ·      put out the fire.··I don't think that17·

· · · ·      Charles City is prepared to provide the18·

· · · ·      level of care and -- I don't know, I'm not a19·

· · · ·      citizen.20·

· · · · · · · · · ··                   But I don't think that they're21·

· · · ·      prepared to deal with the possibility of22·

· · · ·      real catastrophic experiences in their23·

· · · ·      county at this time.··And our atmosphere24·

· · · ·      doesn't stop at the boundaries of the25·
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· · · ·      county.··And so all of us are at risk for·1·

· · · ·      the amount of pollutants that are being put·2·

· · · ·      in the air by this power plant.·3·

· · · · · · · · · ··                   So I would really, really ask·4·

· · · ·      you to please consider the future of our·5·

· · · ·      children, the future of our planet as you·6·

· · · ·      make your decision today.··Thank you.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··Thank you, Ms. Gill.·9·

·10·

· · · · · · · ··               MS. KAPUR:··I have a question.11·

·12·

· · · · · · · ··               MS. GILL:··Yes, ma'am.13·

·14·

· · · · · · · ··               MS. KAPUR:··So I know you said that15·

· · · ·      Charles City County right now does not have16·

· · · ·      the capacity to handle major disasters like17·

· · · ·      a major fire or something else that could18·

· · · ·      happen at the plant.19·

· · · · · · · · · ··                   The kind of services that they20·

· · · ·      could provide are inadequate.··What in your21·

· · · ·      opinion, hypothetically -- not that we are22·

· · · ·      saying it's going to happen.··But let's say23·

· · · ·      hypothetically it did happen.··What in your24·

· · · ·      opinion could be done to provide those25·
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· · · ·      services more adequately?··How could they be·1·

· · · ·      addressed?··Do you have any --·2·

··3·

· · · · · · · ··               MS. GILL:··Well, one of the things·4·

· · · ·      that has concerned me this morning is·5·

· · · ·      hearing that Charles City doesn't have the·6·

· · · ·      infrastructure that even can provide high-·7·

· · · ·      speed internet.·8·

· · · · · · · · · ··                   And cell phone service, I·9·

· · · ·      think, is spotty.··I've worked in Charles10·

· · · ·      City on occasion.··And if we can't even rely11·

· · · ·      on communication systems, it's really hard12·

· · · ·      to imagine that adequate response could be13·

· · · ·      deployed in an adequate amount of time, in14·

· · · ·      my opinion.15·

·16·

· · · · · · · ··               MS. KAPUR:··So let's say we had17·

· · · ·      infinite resources.··I'm not saying we do,18·

· · · ·      but let's say we did.··How do you think that19·

· · · ·      could be remedied?20·

·21·

· · · · · · · ··               MS. GILL:··You know, when I see the22·

· · · ·      -- the video of the power plant or the oil23·

· · · ·      refinery in Philadelphia exploding, there's24·

· · · ·      -- there's not enough adequate resources, in25·
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· · · ·      my opinion, to respond to that.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.·3·

··4·

· · · · · · · ··               MS. BERNDT:··Suzanne Keller.··She·5·

· · · ·      has six minutes.·6·

··7·

· · · · · · · ··               MS. KELLER:··My name is Suzanne·8·

· · · ·      Keller.··I'm a retired epidemiologist and·9·

· · · ·      member of the steering and advocacy10·

· · · ·      committees of the Virginia Clinicians for11·

· · · ·      Climate Action.12·

· · · · · · · · · ··                   I am honored to speak today on13·

· · · ·      behalf of our membership of over 30014·

· · · ·      physicians, nurses, allied health15·

· · · ·      professionals and students.16·

· · · · · · · · · ··                   Thank you, Mr. Langford,17·

· · · ·      members of the Board, Director Paylor for18·

· · · ·      the opportunity to bring a health focus to19·

· · · ·      the consideration of the BALICO Chickahominy20·

· · · ·      Power plant Air permit.21·

· · · · · · · · · ··                   Given the harm caused by22·

· · · ·      emission from gas plants, there are at least23·

· · · ·      three elements of the draft permit that24·

· · · ·      concern us.··Greenhouse gas emissions,25·
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· · · ·      environmental justice and the health impacts·1·

· · · ·      on the residents of Charles City County who·2·

· · · ·      reside in the vicinity of the proposed power·3·

· · · ·      plant.··The health impacts of climate change·4·

· · · ·      are severe and increasing.·5·

· · · · · · · · · ··                   Rising temperatures, extreme·6·

· · · ·      weather, rising sea levels all contribute to·7·

· · · ·      increased exposure to air pollution, vector-·8·

· · · ·      borne disease, allergens, water-borne·9·

· · · ·      pathogens and extreme heat.10·

· · · · · · · · · ··                   In addition, extreme weather11·

· · · ·      is associated with injuries, fatalities and12·

· · · ·      mental health impacts.··Clinicians across13·

· · · ·      the Commonwealth already see the health14·

· · · ·      impacts of climate change among their15·

· · · ·      patients.16·

· · · · · · · · · ··                   With increased hospital17·

· · · ·      admissions for heat-related conditions,18·

· · · ·      longer and more severe allergy symptoms.19·

· · · ·      And I stand before you with three months' of20·

· · · ·      allergy symptoms, and they're still going.21·

· · · · · · · · · ··                   Longer -- distress about poor22·

· · · ·      air quality that limits outdoor activity for23·

· · · ·      children and elders.··Increases in lime24·

· · · ·      disease and other vector-borne diseases.25·
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· · · ·      The recent IC -- IPCC and National Climate·1·

· · · ·      Assessment reports call for immediate action·2·

· · · ·      to stem the worst affects of climate change.·3·

· · · ·      It is imperative that we act now to reduce·4·

· · · ·      greenhouse gases.·5·

· · · · · · · · · ··                   We do not think that it is·6·

· · · ·      reasonable to permit new greenhouse·7·

· · · ·      gas-emitting power plants in the face of·8·

· · · ·      climate change.·9·

· · · · · · · · · ··                   In addition, the environmental10·

· · · ·      justice review completed by DEQ does not11·

· · · ·      consider the harmful and disproportionate12·

· · · ·      impact on the minority and Native American13·

· · · ·      residents who reside within five-mile radius14·

· · · ·      of the facility.15·

· · · · · · · · · ··                   The DEQ must include local16·

· · · ·      demographic information in its EJ analysis17·

· · · ·      and it must include an assessment of the18·

· · · ·      vulnerability of the population most19·

· · · ·      affected by the facility.20·

· · · · · · · · · ··                   At a bare minimum, you21·

· · · ·      should've been provided with data on the22·

· · · ·      rates of asthma, cardiovascular disease,23·

· · · ·      diabetes and other chronic conditions that24·

· · · ·      increase vulnerability among nearby25·
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· · · ·      residents.··Lastly, the permit is silent on·1·

· · · ·      the health impact of exposures to those who·2·

· · · ·      reside closest to the source.··Let me say·3·

· · · ·      that again.·4·

· · · · · · · · · ··                   The permit is silent on the·5·

· · · ·      health impact of exposures to those who·6·

· · · ·      reside closest to the source.··There is·7·

· · · ·      nothing in the -- in the DEQ analysis that·8·

· · · ·      addresses dose, duration of exposure or the·9·

· · · ·      vulnerability of the exposed.10·

· · · · · · · · · ··                   The assumption that compliance11·

· · · ·      with the National Ambient Air Quality12·

· · · ·      Standards sufficiently addresses health13·

· · · ·      because they are health-based standards does14·

· · · ·      not speak to the health consequences for15·

· · · ·      those exposed to the proposed emissions.16·

· · · · · · · · · ··                   Moreover, recent studies17·

· · · ·      including a large review of Medicare data18·

· · · ·      found that exposure to Particulate Matter19·

· · · ·      2.5 and to ozones at concentrations below20·

· · · ·      the NAAQS led to adverse effects.21·

· · · · · · · · · ··                   In that study, minorities and22·

· · · ·      low income people were particularly23·

· · · ·      vulnerable.··For the reasons discussed24·

· · · ·      above, we respectfully ask the Board to use25·
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· · · ·      its authority to deny the permit for the·1·

· · · ·      Chickahominy Power plant.··That concludes my·2·

· · · ·      remarks for the VCCA.··I'm now going to·3·

· · · ·      speak as a citizen of the Commonwealth.·4·

· · · · · · · · · ··                   I just have a few more things·5·

· · · ·      to say that are my personal comments.··When·6·

· · · ·      I reviewed the mini-book that DEQ submitted·7·

· · · ·      to you and read the environmental justice·8·

· · · ·      analysis -- I think I've said this to you·9·

· · · ·      before -- it was déjà vu.10·

· · · · · · · · · ··                   Same old argument, same old11·

· · · ·      claims, same tired and inadequate assessment12·

· · · ·      of environmental justice.··After the13·

· · · ·      Buckingham Compressor Station, I would think14·

· · · ·      that DEQ could've learned from that15·

· · · ·      experience.16·

· · · · · · · · · ··                   Not present to the Board again17·

· · · ·      with an EJSCREEN that is only for screening18·

· · · ·      purposes.··Even the Department of19·

· · · ·      Transportation in Virginia would not submit20·

· · · ·      that kind of analysis to their Board.21·

· · · · · · · · · ··                   If you go and look at any of22·

· · · ·      their EJ analyses, they do block -- census23·

· · · ·      block analysis in the corridor and vicinity24·

· · · ·      of projects they're working on.··Like the25·
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· · · ·      census block analysis that was provided to·1·

· · · ·      you by Dr. Metz [sp].··DEQ does not seem to·2·

· · · ·      understand the concepts of vulnerability·3·

· · · ·      that must be considered to assess·4·

· · · ·      disproportionate impact.·5·

· · · · · · · · · ··                   For the populations that at·6·

· · · ·      risk, young children, the elderly, those·7·

· · · ·      with pre-existing condition.··Exposure to·8·

· · · ·      emission standards that meet the NAAQS may·9·

· · · ·      well be harmful.10·

· · · · · · · · · ··                   And the closer you are to the11·

· · · ·      emitting source, the more harmful it is.··We12·

· · · ·      went through this with the Buckingham13·

· · · ·      Compressor Station.14·

· · · · · · · · · ··                   Particulate matter close --15·

· · · ·      close to where it's been emitted, you16·

· · · ·      wouldn't want to stand behind the tailpipe17·

· · · ·      of a diesel truck.··None of us would do18·

· · · ·      that.19·

· · · · · · · · · ··                   And yet, we're asking the20·

· · · ·      residents of Charles City County to live21·

· · · ·      near the tailpipe of the BALICO power plant22·

· · · ·      where particulate matter is its most23·

· · · ·      dangerous.··And we're understanding better24·

· · · ·      the mechanism of injury of particulate25·
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· · · ·      matter.··When it's first emitted, it has·1·

· · · ·      sharp edges that allows it to get deeper·2·

· · · ·      into the lungs, pass into the blood stream.·3·

· · · · · · · · · ··                   This is a very dangerous air·4·

· · · ·      pollution.··And yet, we're subjecting people·5·

· · · ·      who live nearby to this pollution if you·6·

· · · ·      approve the permit.··Having listened to the·7·

· · · ·      comments this morning and read -- I've also·8·

· · · ·      read the record.·9·

· · · · · · · · · ··                   This plant was first proposed10·

· · · ·      in 2015.··The company apparently gave an11·

· · · ·      incompetent presentation.··I'll wrap it up,12·

· · · ·      Cindy.··What I would say is they spent four13·

· · · ·      years getting to this day.14·

· · · · · · · · · ··                   To give more time to let15·

· · · ·      people consider what is going to be16·

· · · ·      happening in their community seems to me to17·

· · · ·      be a very reasonable thing.··Thank you so18·

· · · ·      much for listening.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.21·

· · · ·      Any questions?··Thank you.22·

·23·

· · · · · · · ··               MS. BERNDT:··Peter Anderson.24·

· · · ·      Mr. Anderson has six minutes.25·
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· · · · · · · ··               MR. ANDERSON:··Good afternoon.··I'm·1·

· · · ·      Peter Anderson.··I am the Virginia program·2·

· · · ·      manager environmental organization·3·

· · · ·      Appalachian Voices.··Thank you for your time·4·

· · · ·      today.·5·

· · · · · · · · · ··                   Heard a lot of discussion.·6·

· · · ·      I'm going to try to spare you.··Prepared a·7·

· · · ·      lot of comments.··I'll try to not repeat·8·

· · · ·      discussions that we've had with other folks·9·

· · · ·      and things that have been covered adequately10·

· · · ·      already, to the best of my ability here.11·

· · · · · · · · · ··                   But in response to DEQ's12·

· · · ·      comment summary and -- and response to -- to13·

· · · ·      the comments that I submitted, I'm going to14·

· · · ·      focus my comments on environmental justice15·

· · · ·      considerations today.16·

· · · · · · · · · ··                   So I want to start with a17·

· · · ·      brief reminder to you, the Board, of your18·

· · · ·      authority under Virginia Code 10.1-1307.19·

· · · ·      You saw it on Mr. Dowd's slides.20·

· · · · · · · · · ··                   You've got the four factor21·

· · · ·      test to consider the reasonableness of22·

· · · ·      permitting the Chickahominy Power Station.23·

· · · ·      You know, the first element being the degree24·

· · · ·      of injury to safety and health is pretty25·
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· · · ·      much the gist of that -- of that factor.·1·

· · · ·      The second one being the social and economic·2·

· · · ·      value of the activity.·3·

· · · · · · · · · ··                   The third being the site·4·

· · · ·      suitability and the fourth being the·5·

· · · ·      scientific and economic practicality of·6·

· · · ·      reducing or eliminating the discharge.·7·

· · · · · · · · · ··                   So part of your task today is·8·

· · · ·      to determine whether permitting a second·9·

· · · ·      major PSD source, the Chickahominy Power10·

· · · ·      Station, within one mile of another major11·

· · · ·      PSD source, which DEQ permitted about a year12·

· · · ·      ago, the C4GT Power Station -- both of which13·

· · · ·      are in close proximity to the Charles City14·

· · · ·      Road Landfill, if that is reasonable and15·

· · · ·      suitable to the area.16·

· · · · · · · · · ··                   So not only -- so this --17·

· · · ·      these -- this four factor test gives you18·

· · · ·      sort of broad authority to consider19·

· · · ·      environmental justice.20·

· · · · · · · · · ··                   But something that has gotten21·

· · · ·      little air time today is your -- not so much22·

· · · ·      authority, but it commands to agencies of23·

· · · ·      the Commonwealth under Title 67 in the24·

· · · ·      Commonwealth Energy Policy, which reads in25·
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· · · ·      relevant part, that it shall be the policy·1·

· · · ·      of the Commonwealth to insure that the·2·

· · · ·      development of new or expansion of existing·3·

· · · ·      energy resources or facilities does not have·4·

· · · ·      a disproportionate adverse impact on the·5·

· · · ·      economically disadvantaged or minority·6·

· · · ·      communities.·7·

· · · · · · · · · ··                   That's at 67-102 A-11.··It·8·

· · · ·      goes on to say in -- in sub-part C, that all·9·

· · · ·      agencies in political subdivisions of the10·

· · · ·      Commonwealth, in taking discretionary action11·

· · · ·      with regard to energy issues, shall12·

· · · ·      recognize the elements of the Commonwealth13·

· · · ·      Energy Policy and where appropriate, shall14·

· · · ·      act in a manner consistent therewith.15·

· · · · · · · · · ··                   So drilling down into the EJ16·

· · · ·      issues, we spent a lot of time today on the17·

· · · ·      EJSCREEN runs that DEQ provided.··You18·

· · · ·      should've gotten those in Appendix C to the19·

· · · ·      engineering analysis.20·

· · · · · · · · · ··                   So we talked about the -- the21·

· · · ·      one-, two- and five-mile radii that were22·

· · · ·      looked at with where the -- the EJSCREENS23·

· · · ·      found 42, 45 and 34 as the percentages of24·

· · · ·      minority populations at those -- those25·
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· · · ·      levels.··And we haven't talked that much·1·

· · · ·      about the percentiles.··So the -- the·2·

· · · ·      one-mile radius was -- fell into the 61st·3·

· · · ·      percentile.··This is for the State level, I·4·

· · · ·      think.··Let me double check that.·5·

··6·

· · · · · · · ··               LADY IN GALLERY:··That's correct.·7·

··8·

· · · · · · · ··               MR. ANDERSON:··Okay, thank you.·9·

· · · ·      And then at the two-mile radius, that was10·

· · · ·      the 65th percentile.··And at the five-mile11·

· · · ·      radius, that was the 52nd percentile.··So at12·

· · · ·      -- at radii's one and two, those were above13·

· · · ·      State averages for minority populations.14·

· · · · · · · · · ··                   And the five-mile radius was15·

· · · ·      not above State average, but it was the 52nd16·

· · · ·      percentile nonetheless.··So that -- those17·

· · · ·      are the -- those are the -- the location18·

· · · ·      right around the -- the proposed site.19·

· · · · · · · · · ··                   Blowing it out to the -- the20·

· · · ·      county level, just Googling on the US Census21·

· · · ·      data reveals that Charles City County is 58%22·

· · · ·      roughly minority.··45.9% of the population23·

· · · ·      identifies as Black or African American.24·

· · · ·      Department of Health and Human Services25·
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· · · ·      noted in 2014 that African Americans are·1·

· · · ·      almost three times more likely to die from·2·

· · · ·      asthma-related causes than the white·3·

· · · ·      population.·4·

· · · · · · · · · ··                   And we've also talked about·5·

· · · ·      the statistically significant percentage of·6·

· · · ·      -- of folks in Charles City County·7·

· · · ·      identifying as American Indian or Alaska·8·

· · · ·      Native.·9·

· · · · · · · · · ··                   Performing EJSCREEN is a good10·

· · · ·      start.··But as has been discussed in this11·

· · · ·      and in the -- the hearings over the12·

· · · ·      compressor station at Buckingham, EJSCREEN13·

· · · ·      is not the definitive tool.14·

· · · · · · · · · ··                   It's -- it's just for15·

· · · ·      screening to -- it's to let you know if --16·

· · · ·      if we need to do more in-depth analysis.17·

· · · ·      And so, with the numbers in DEQ's EJSCREEN,18·

· · · ·      I -- I think it's clear that more analysis19·

· · · ·      is needed.20·

· · · · · · · · · ··                   And the federal Interagency21·

· · · ·      Working Group on EJ recommends supplementing22·

· · · ·      EJSCREEN with local demographic data23·

· · · ·      provided by the community and tribes.··I'd24·

· · · ·      argue that DEQ has not taken this step.25·
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· · · ·      Let's skip ahead a little bit here into the·1·

· · · ·      -- the NAAQS compliance issue and the civil·2·

· · · ·      rights compliance that Mr. Johns went over·3·

· · · ·      so thoroughly.·4·

· · · · · · · · · ··                   So it looks like Mr. Dowd's·5·

· · · ·      slide was more nuanced today, but what I saw·6·

· · · ·      in the mini-book was essentially the·7·

· · · ·      argument that -- because NAAQS is -- will·8·

· · · ·      remain in attainment.·9·

· · · · · · · · · ··                   There is no adverse or10·

· · · ·      disproportionate impact.··That was11·

· · · ·      essentially the argument that was there.12·

· · · ·      And as has been discussed previously, that13·

· · · ·      argument is outdated and should be rejected14·

· · · ·      by this Board.15·

· · · · · · · · · ··                   According to the EPA's civil16·

· · · ·      rights compliance office, compliance toolkit17·

· · · ·      published in January 2017, that is -- that's18·

· · · ·      no longer the policy of the EPA.19·

· · · · · · · · · ··                   Instead EPA says to consider20·

· · · ·      NAAQS attainment concurrently with other21·

· · · ·      information, including a separate analysis22·

· · · ·      of pollution hot spots.··So please, we'd ask23·

· · · ·      that you don't rely on the NAAQS attainment24·

· · · ·      as the determinate factor on whether or not25·
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· · · ·      there's adverse disproportionate impacts.·1·

· · · ·      Finally, talking about community·2·

· · · ·      participation -- is that me?·3·

··4·

· · · · · · · ··               MS. BERNDT:··That's you, sir.·5·

··6·

· · · · · · · ··               MR. ANDERSON:··All right.··I will·7·

· · · ·      wrap it up.··We've already heard about the·8·

· · · ·      -- the insufficient information briefing·9·

· · · ·      that did not comply with 9 VAC 5-80-1775, so10·

· · · ·      I don't need to repeat that.11·

· · · · · · · · · ··                   So my ask here today is that12·

· · · ·      you -- given the -- the timing issue that13·

· · · ·      was discussed at the start of the meeting,14·

· · · ·      if there -- if there's no agreement between15·

· · · ·      the Board and the agency and the applicant16·

· · · ·      about extending the deadline for more17·

· · · ·      comment and more analysis, I think your18·

· · · ·      remedy to that is to deny the permit today.19·

· · · · · · · · · ··                   The applicant can re-apply20·

· · · ·      when the analysis has been done.··And that21·

· · · ·      can come before you again.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.24·

·25·
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· · · · · · · ··               MR. HOAGLAND:··Mr. Anderson.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Questions.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··So I had the·5·

· · · ·      EJSCREEN in front of me when you were going·6·

· · · ·      through those numbers.··And I had read your·7·

· · · ·      comments.·8·

· · · · · · · · · ··                   Can -- DEQ relied a lot on the·9·

· · · ·      value, the average value in sort of deciding10·

· · · ·      whether or not there was an EJ -- justice11·

· · · ·      issue.12·

· · · · · · · · · ··                   And the screen then talks13·

· · · ·      about percentile and state, which is what14·

· · · ·      you relied on when you just gave your15·

· · · ·      testimony.··So even when there is a below --16·

· · · ·      I hope I'm using the right words.17·

· · · · · · · · · ··                   Even when the value for the18·

· · · ·      minority population in the five-mile radius19·

· · · ·      is below the State average, 34 versus 37,20·

· · · ·      the percentile in the State is still 52.21·

· · · ·      Can you tell me how that -- how you used22·

· · · ·      that number versus the average or what it23·

· · · ·      means to you in terms of deciding whether or24·

· · · ·      not there's an environmental justice issue?25·
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· · · · · · · ··               MR. ANDERSON:··I'll try to answer·1·

· · · ·      that question to the best of my ability.··So·2·

· · · ·      the percentile just means that it's 52nd·3·

· · · ·      percentile, that that score was higher than·4·

· · · ·      52 -- the other 52% of the unit studied,·5·

· · · ·      right?··So whether that's sustained --·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··So in other words,·8·

· · · ·      the average could still be higher than --·9·

·10·

· · · · · · · ··               MR. ANDERSON:··Right.··And so the11·

· · · ·      average could be higher if -- if the scores12·

· · · ·      that beat that score were -- were way above13·

· · · ·      average.··Then you would still have a score14·

· · · ·      that's maybe below the average, but still15·

· · · ·      the 52nd percentile.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··So the percentile18·

· · · ·      with State is the more determinative number19·

· · · ·      than whether or not the -- whether the --20·

· · · ·      the actual value is or is not above or below21·

· · · ·      the State average.22·

·23·

· · · · · · · ··               MR. ANDERSON:··Well I think, more24·

· · · ·      determinative is -- is either up to the25·
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· · · ·      Board or -- or I mean, you'd have to look at·1·

· · · ·      EPA guidance on this.··So I --·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··Gotcha.·4·

··5·

· · · · · · · ··               MR. ANDERSON:··Yeah.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Thank you.·8·

··9·

· · · · · · · ··               MR. ANDERSON:··Thanks.10·

·11·

· · · · · · · ··               MS. KAPUR:··I -- I have a question.12·

· · · ·      And this could be analysis that you have not13·

· · · ·      done.··But I -- I'd ask for it -- I'd like14·

· · · ·      to see if it's something that can -- you can15·

· · · ·      shed some light on.16·

· · · · · · · · · ··                   Did you come across, when you17·

· · · ·      were looking at the proximate distances, you18·

· · · ·      know, basing the population on the .5 one-,19·

· · · ·      two-, three-, five-mile radius.20·

· · · · · · · · · ··                   What percentage of Charles21·

· · · ·      City County populations was concentrated at22·

· · · ·      those distances?··In other words, what I'm23·

· · · ·      trying to say is if at, you know, the24·

· · · ·      one-mile radius you only have two people25·
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· · · ·      living -- not that their lives are not·1·

· · · ·      important.··But what was the concentration·2·

· · · ·      of population out of the, you know,·3·

· · · ·      5000-6000 people that lived in Charles City·4·

· · · ·      County.··How are they spread out between the·5·

· · · ·      different distances, do you have any·6·

· · · ·      knowledge on that?·7·

··8·

· · · · · · · ··               MR. ANDERSON:··So I think I·9·

· · · ·      understand the question.··It's not a10·

· · · ·      question that I analyzed in -- in my11·

· · · ·      preparation for this.··But I -- I imagine12·

· · · ·      that --13·

·14·

· · · · · · · ··               MR. LANGFORD:··It looks like the15·

· · · ·      folks --16·

·17·

· · · · · · · ··               MR. ANDERSON:··I imagine the agency18·

· · · ·      has the answer to that.19·

·20·

· · · · · · · ··               MR. DOWD:··It's actually on the top21·

· · · ·      of the -- each model run.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Of each --24·

·25·
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· · · · · · · ··               MR. DOWD:··It was screened for.·1·

··2·

· · · · · · · ··               MR. ANDERSON:··Oh, yeah.··Yeah,·3·

· · · ·      that's right.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Mr. Faggert, you·6·

· · · ·      want to come over an answer her specific·7·

· · · ·      question?··How many is in a two-mile run?·8·

··9·

· · · · · · · ··               MR. FAGGERT:··So just for example,10·

· · · ·      for the one-mile run, the population11·

· · · ·      estimate was 132 citizens or -- folks.··For12·

· · · ·      two miles, it was approximately 1250.··And13·

· · · ·      then for five miles, it jumps up to 9,422.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.··Are16·

· · · ·      there other questions for the --17·

·18·

· · · · · · · ··               MR. FAGGERT:··I'm reminding as to19·

· · · ·      the five-mile run extends outside of Charles20·

· · · ·      City County, so that's why some folks might21·

· · · ·      say, wait, that's more than the entire22·

· · · ·      population.23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Because it's just --25·
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· · · ·      it's a geographic circle.·1·

··2·

· · · · · · · ··               MR. FAGGERT:··Exactly.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··It's not a·5·

· · · ·      jurisdictional boundary analysis.·6·

··7·

· · · · · · · ··               MR. FAGGERT:··Exactly.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··All right.··Thank10·

· · · ·      you for that clarification.··Hopefully that11·

· · · ·      answers some things.··No more questions, I12·

· · · ·      don't think.··We do have one.13·

·14·

· · · · · · · ··               MS. MORENO:··I just want to make15·

· · · ·      sure I was following all of that at the very16·

· · · ·      end.··I -- I got the numbers there.··In17·

· · · ·      terms of the question you asked, have we --18·

· · · ·      do you have any information on any hot spots19·

· · · ·      in this area?20·

· · · · · · · · · ··                   I mean, did you look at, you21·

· · · ·      know, population concentrations, impacts22·

· · · ·      that you associate -- is there anything like23·

· · · ·      that --24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 314

· · · · · · · ··               MR. ANDERSON:··I'll tell you what I·1·

· · · ·      looked at, which is the same information as·2·

· · · ·      in your book, so DEQ's EJSCREEN runs.··And·3·

· · · ·      so in terms of -- we know that the·4·

· · · ·      landfill's there.·5·

· · · · · · · · · ··                   And I -- I think, subject to·6·

· · · ·      check, is the landfill also a waste to·7·

· · · ·      energy facility?·8·

··9·

· · · · · · · ··               LADY IN GALLERY:··Yes.10·

·11·

· · · · · · · ··               MR. ANDERSON:··Okay.··So --12·

·13·

· · · · · · · ··               MS. MORENO:··Then you don't have14·

· · · ·      any --15·

·16·

· · · · · · · ··               MR. ANDERSON:··-- DEQ has the17·

· · · ·      answers to these questions, but I don't.18·

·19·

· · · · · · · ··               MS. MORENO:··No, that's fair20·

· · · ·      enough.··We -- we have the information.21·

·22·

· · · · · · · ··               MR. ANDERSON:··Yeah, DEQ --23·

·24·

· · · · · · · ··               MS. MORENO:··But I was just25·
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· · · ·      wondering if you had done that analysis·1·

· · · ·      yourself or is this all that we're looking·2·

· · · ·      into?·3·

··4·

· · · · · · · ··               MR. ANDERSON:··I did not do an·5·

· · · ·      independent hot spot pollution analysis·6·

· · · ·      myself, no.·7·

··8·

· · · · · · · ··               MS. MORENO:··Thank you.·9·

·10·

· · · · · · · ··               MR. ANDERSON:··Thanks.11·

·12·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.13·

· · · ·      Next.14·

·15·

· · · · · · · ··               MS. BERNDT:··Tracey Jebo.··Tracey16·

· · · ·      Jebo, J-E-B-O.17·

·18·

· · · · · · · ··               LADY IN GALLERY:··She had to leave.19·

·20·

· · · · · · · ··               MS. BERNDT:··Gone, I guess.21·

·22·

· · · · · · · ··               LADY IN GALLERY:··Another mother.23·

·24·

· · · · · · · ··               MS. BERNDT:··Barbara Adams.25·
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· · · · · · · ··               MR. LANGFORD:··Is this three·1·

· · · ·      minutes, Ms. Berndt?·2·

··3·

· · · · · · · ··               MS. BERNDT:··Yes, sir.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Thank you.·6·

··7·

· · · · · · · ··               MS. ADAMS:··At like this time, I'd·8·

· · · ·      like to ask all of the Charles City County·9·

· · · ·      residents that came expecting to speak to10·

· · · ·      stand up, please.11·

·12·

· · · · ··         (At this time, persons in the gallery began13·

·to applaud.)14·

·15·

· · · · · · · ··               MS. ADAMS:··Thank you.··My name is16·

· · · ·      Barbara Adams and I'm a resident of17·

· · · ·      Richmond.··And I'm with the -- I volunteer18·

· · · ·      with the Richmond Interfaith Climate Justice19·

· · · ·      Group.20·

· · · · · · · · · ··                   Thank you for your work and21·

· · · ·      your diligence to execute your charge.··As a22·

· · · ·      concerned citizen of the Commonwealth, I23·

· · · ·      have had the benefit of access to the24·

· · · ·      internet to gain information, deadlines and25·
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· · · ·      information about dates and times of·1·

· · · ·      meetings.··I've a pretty clear understanding·2·

· · · ·      of the aspects of the Chickahominy fracked·3·

· · · ·      gas plant, both pro and against.·4·

· · · · · · · · · ··                   I have some understanding of·5·

· · · ·      the permitting process, including the·6·

· · · ·      comment deadline periods determines one's·7·

· · · ·      ability to be able to speak at these citizen·8·

· · · ·      Air Board meetings.·9·

· · · · · · · · · ··                   And I had the ability to10·

· · · ·      submit comments electronically.··I was truly11·

· · · ·      concerned when I found out that so few local12·

· · · ·      residents around the site of this plant13·

· · · ·      whose economic stability, health and quality14·

· · · ·      of life will be most affected did not have15·

· · · ·      the above benefits that I had.16·

· · · · · · · · · ··                   I disagree that the DEQ's17·

· · · ·      efforts to communicate with local residents18·

· · · ·      was thorough and effective.··Earlier we19·

· · · ·      heard that the central components of the20·

· · · ·      permit decision-making process are the DEQ,21·

· · · ·      the Air Board and the applicant.··The22·

· · · ·      essential and missing elements here are23·

· · · ·      citizens.··I, along with many others,24·

· · · ·      concerned that many local county citizens25·
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· · · ·      may not have had full information for a·1·

· · · ·      variety of reasons.··We conducted our own·2·

· · · ·      outreach.··We canvassed households within·3·

· · · ·      five miles of the site.·4·

· · · · · · · · · ··                   We made phone calls and sent·5·

· · · ·      emails inviting people to two informational·6·

· · · ·      meetings, one in New Kent and one in Charles·7·

· · · ·      City County.·8·

· · · · · · · · · ··                   In three days, these efforts·9·

· · · ·      yielded -- for myself -- a greater10·

· · · ·      understanding that increasingly, rural11·

· · · ·      economically depressed, beautiful and clean12·

· · · ·      areas of our State are sites for these13·

· · · ·      massive polluting projects -- I would say14·

· · · ·      sacrificial zones -- to the benefit of the15·

· · · ·      rest of the State.16·

· · · · · · · · · ··                   We've seen this with the17·

· · · ·      Atlantic Coast -- Atlantic Coast Pipeline18·

· · · ·      compressor Station and Cumberland --19·

· · · ·      Cumberland Landfill, and now these two gas20·

· · · ·      plants proposed for Charles City County.21·

· · · · · · · · · ··                   One comment I heard was we22·

· · · ·      don't want to be another Hopewell.··24023·

· · · ·      signatures on a petition of city county --24·

· · · ·      of Charles City County residents that were25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 319

· · · ·      collected in three days, most of them in one·1·

· · · ·      day.··We had attendance of over 40 local·2·

· · · ·      residents to an informational meetings,·3·

· · · ·      significantly more then the one stalwart·4·

· · · ·      person that attended the DEQ informational·5·

· · · ·      meeting.·6·

· · · · · · · · · ··                   And we had in attendance of 12·7·

· · · ·      local residents who were eager and happy and·8·

· · · ·      prepared to speak with you today, and have·9·

· · · ·      not been able to do that.10·

· · · · · · · · · ··                   I personally spoke with over11·

· · · ·      60 Charles City County residents and12·

· · · ·      discovered that many elderly residents are13·

· · · ·      there, eight with COPD, two with heart14·

· · · ·      disease or oxygen.15·

· · · · · · · · · ··                   Three households with young16·

· · · ·      children, two pregnant women, five residents17·

· · · ·      with asthma and one with cancer just in my18·

· · · ·      canvassing alone.19·

· · · · · · · · · ··                   I believe that you would20·

· · · ·      discover many more health issues through a21·

· · · ·      comprehensive health impact stated -- study.22·

· · · ·      I suggest that the Air Board, the DEQ and23·

· · · ·      the applicant has not received or can24·

· · · ·      benefit from the real and essential25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 320

· · · ·      understanding of the input of local·1·

· · · ·      residents -- I'm almost done.··As a citizen·2·

· · · ·      board, frankly it's shocking that you would·3·

· · · ·      feel confident to proceed on this permit·4·

· · · ·      decision knowing that you have so few·5·

· · · ·      comments from local and most affected·6·

· · · ·      citizens.··I propose that you extend the·7·

· · · ·      comment period time.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Thank you.10·

·11·

· · · · · · · ··               MS. ADAMS:··And I would say that12·

· · · ·      after being in so many of these meetings13·

· · · ·      over four and a half years that it's so14·

· · · ·      disappointing that somehow the DEQ and the15·

· · · ·      citizen boards who have as your charge16·

· · · ·      protecting the health and well being of17·

· · · ·      citizens are often aligned with corporate18·

· · · ·      interests and the corporate applicants.··And19·

· · · ·      not feeling like I'm on --20·

·21·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.22·

·23·

· · · · · · · ··               MS. ADAMS:··-- the end of --24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Your time has·1·

· · · ·      expired.·2·

··3·

· · · · · · · ··               MS. ADAMS:··-- presented.··Thank·4·

· · · ·      you.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Ms. Adams.·7·

··8·

· · · · · · · ··               MS. ADAMS:··Yes.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··First of all, I11·

· · · ·      don't think anybody here is aligned with12·

· · · ·      anybody.··We're trying to do our job13·

· · · ·      objectively.··So please, I -- I wasn't14·

· · · ·      pleased to hear that allegation, certainly15·

· · · ·      about me.··Are you a Charles City County16·

· · · ·      resident?17·

·18·

· · · · · · · ··               MS. ADAMS:··No, I'm a Richmond19·

· · · ·      resident.20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Okay.··Are you22·

· · · ·      acting near the plant -- the reason I'm23·

· · · ·      asking, could you tell me -- did -- do you24·

· · · ·      get the publication that the ad was placed25·
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· · · ·      in?·1·

··2·

· · · · · · · ··               MS. ADAMS:··I get -- I don't get·3·

· · · ·      the Richmond Times Dispatch.··And I live in·4·

· · · ·      Richmond.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··No.··It was in the·7·

· · · ·      -- what was it?·8·

··9·

· · · · · · · ··               LADY IN GALLERY:··It was in the10·

· · · ·      Chronicle.11·

·12·

· · · · · · · ··               MAN IN GALLERY:··It was in the New13·

· · · ·      Kent Charles City Chronicle.14·

·15·

· · · · · · · ··               MS. ADAMS:··I did not know.16·

·17·

· · · · · · · ··               MR. HOAGLAND:··Thank you.18·

·19·

· · · · · · · ··               MS. ADAMS:··Is that all?20·

·21·

· · · · · · · ··               MR. HOAGLAND:··Yes.22·

·23·

· · · · · · · ··               MS. ADAMS:··I -- I -- maybe aligned24·

· · · ·      wasn't the right word.··But I always feel25·
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· · · ·      like I'm not being heard or represented by·1·

· · · ·      this Board.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··I can assure you, I·4·

· · · ·      heard you.·5·

··6·

· · · · · · · ··               MS. ADAMS:··Thank you.·7·

··8·

· · · · · · · ··               MS. BERNDT:··Beth Kreydatus.··And I·9·

· · · ·      apologize if I mispronounced it.10·

·11·

· · · · · · · ··               MS. KREYDATUS:··It's okay.··It12·

· · · ·      happens all the time.··It's Beth Kreydatus.13·

· · · ·      I'm an associate professor in the department14·

· · · ·      of focused inquiry.··But I'm here as a15·

· · · ·      concerned citizen.16·

· · · · · · · · · ··                   And my first task is to read17·

· · · ·      two emails I received from citizens in18·

· · · ·      Charles City County in the past, I would19·

· · · ·      say, 15 hours or so.··The first -- they're20·

· · · ·      both members of --21·

·22·

· · · · · · · ··               MS. BERNDT:··Mr. Chairman, just23·

· · · ·      before she gets going.··I just want to make24·

· · · ·      it clear that those are not part of the25·
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· · · ·      public -- the official public comment file·1·

· · · ·      on the permit.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Okay.·4·

··5·

· · · · · · · ··               MS. KREYDATUS:··Okay.··So they are·6·

· · · ·      both members of the Cedar Grove Baptist·7·

· · · ·      Church, which is two miles from the proposed·8·

· · · ·      site.··The first letter is from Reverend·9·

· · · ·      Wayne Henley, the senior pastor.10·

· · · · · · · · · ··                   He says, my name is Reverend11·

· · · ·      F. Wayne Henley.··For the past 16 plus12·

· · · ·      years, I have served as the senior pastor of13·

· · · ·      the Cedar Grove Baptist Church in Charles14·

· · · ·      City, Virginia.15·

· · · · · · · · · ··                   As recently as six days ago,16·

· · · ·      my congregation and I were informed that a17·

· · · ·      third power plant is being considered for18·

· · · ·      Charles City County.19·

· · · · · · · · · ··                   I am unable to attend your20·

· · · ·      meeting because of such short notice, but21·

· · · ·      would be interested in learning more about22·

· · · ·      the proposed project.··The overall health of23·

· · · ·      the people in our community is of great24·

· · · ·      concern.··And we hope that you will find it25·
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· · · ·      in your hearts to allow us more time to·1·

· · · ·      gather more information before you make a·2·

· · · ·      decision.··In writing to respectfully·3·

· · · ·      request -- I'm sorry.·4·

· · · · · · · · · ··                   I am writing to respectfully·5·

· · · ·      request that the decision to approve a new·6·

· · · ·      gas -- natural gas-fired power plant for·7·

· · · ·      Roxbury and Chambers Road in Charles City be·8·

· · · ·      postponed until members of the Charles City·9·

· · · ·      community have had ample time to learn more10·

· · · ·      about the proposal.11·

· · · · · · · · · ··                   I do understand your time is12·

· · · ·      valuable and you have previously held13·

· · · ·      meetings for -- asking for public comment.14·

· · · ·      However, a high percentage of Charles City15·

· · · ·      residents were unaware of those meetings.16·

· · · · · · · · · ··                   I do believe given at least17·

· · · ·      one more opportunity, the great citizens of18·

· · · ·      Charles City County would jump at the chance19·

· · · ·      to share their feelings on the project.20·

· · · · · · · · · ··                   Thanks for your time and your21·

· · · ·      listening ear.··The second email I'm sharing22·

· · · ·      is from Lavisha [sp] Rollins who is the23·

· · · ·      clerk of this -- the Cedar Grove Baptist24·

· · · ·      Church.··I'm sorry -- I had to read this25·
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· · · ·      from an email because she didn't have time·1·

· · · ·      to actually submit this like -- and me print·2·

· · · ·      it.··And so -- I'm sorry, but my email is·3·

· · · ·      messed up.·4·

· · · · · · · · · ··                   I'm going to see if I can open·5·

· · · ·      it up again.··Anyhow -- okay, there it is.·6·

· · · ·      All right.··So as clerk of Cedar Grove·7·

· · · ·      Baptist Church of Providence Forge,·8·

· · · ·      Virginia, my job is to communicate with all·9·

· · · ·      members any changes that impact the church,10·

· · · ·      community and fellow members of our11·

· · · ·      Christian community.12·

· · · · · · · · · ··                   Many organizations contact us13·

· · · ·      by email, mailed letters and personal14·

· · · ·      appearances for the -- for significant15·

· · · ·      events happening within the county.16·

· · · · · · · · · ··                   I have held this position for17·

· · · ·      the past three years and attended the same18·

· · · ·      church for over 25 years, and have not19·

· · · ·      received any documentation showing anything20·

· · · ·      regarding the proposed plan.21·

· · · · · · · · · ··                   As a leader of the church, it22·

· · · ·      is my responsibility to let members know of23·

· · · ·      any information that will impact their way24·

· · · ·      of life, impact our church membership and25·
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· · · ·      body as a whole.··I was not given that·1·

· · · ·      opportunity.··Furthermore, a representative·2·

· · · ·      did not come to our church to announce such·3·

· · · ·      a huge undertaking by the county.·4·

· · · · · · · · · ··                   We have an annual family and·5·

· · · ·      friends day service that brings in 400 to·6·

· · · ·      600 people annually within the community.·7·

· · · ·      We offer free booths to announce anything·8·

· · · ·      going on in the county.·9·

· · · · · · · · · ··                   Nothing was done by our10·

· · · ·      representative or anyone from the county11·

· · · ·      regarding this.··However, we did have the12·

· · · ·      new EMS department head come and speak about13·

· · · ·      EMS service, but it was never mentioned14·

· · · ·      about the power plant.15·

· · · · · · · · · ··                   That seems ironic to me, but16·

· · · ·      assumptions will not help anyone.··Charles17·

· · · ·      City is a community built on history, family18·

· · · ·      and community.19·

· · · · · · · · · ··                   Our community consists of a20·

· · · ·      majority Black and Chickahominy Indian21·

· · · ·      community members.··We can not afford to22·

· · · ·      lose this sense of community for a measly23·

· · · ·      $3.8M in un-guaranteed funds.··We have24·

· · · ·      suffered this at the hands of the landfill,25·
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· · · ·      which has driven many of our past community·1·

· · · ·      members away.··We are barely surviving and·2·

· · · ·      now our one lifeline of rebuilding this·3·

· · · ·      historic community into something great is·4·

· · · ·      being taken away from us.·5·

· · · · · · · · · ··                   In -- in -- I'm going to wrap·6·

· · · ·      up.··She had asked, please allow the·7·

· · · ·      citizens to do our due diligence and get the·8·

· · · ·      information to the masses.·9·

· · · · · · · · · ··                   Allow the feedback to be -- be10·

· · · ·      documented and give back -- given back to11·

· · · ·      make a total informed decision on whether we12·

· · · ·      will accept such a development or we will13·

· · · ·      allow another opportunity, which we are14·

· · · ·      aligned with, come into our community.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.17·

·18·

· · · · · · · ··               MS. KREYDATUS:··Okay.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Time has expired.21·

·22·

· · · · · · · ··               MS. KREYDATUS:··Thank you.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Any questions?25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 329

· · · ·      Seeing none.·1·

··2·

· · · · · · · ··               MS. BERNDT:··Nathan Soules.··He has·3·

· · · ·      six minutes.·4·

··5·

· · · · · · · ··               MR. SOULES:··Mr. Chairman, ladies·6·

· · · ·      and gentlemen of the Board.··My name is·7·

· · · ·      Nathan Soules and I'm with Zero Carbon·8·

· · · ·      Virginia.·9·

· · · · · · · · · ··                   I'm a systems engineer from10·

· · · ·      Loudoun County, home of data center alley,11·

· · · ·      the world's largest concentration of data12·

· · · ·      center.··It's often said that more than 70%13·

· · · ·      of the world's internet traffic passes14·

· · · ·      through our digital infrastructure.15·

· · · · · · · · · ··                   BALICO Chickahominy Power has16·

· · · ·      cited the growth in data centers in Northern17·

· · · ·      Virginia as a reason for building the18·

· · · ·      Chickahominy Power Station.19·

· · · · · · · · · ··                   However, this is a dubious20·

· · · ·      rationale.··Many companies with large data21·

· · · ·      centers have commitments to using renewable22·

· · · ·      energy.··In fact, a letter from Adobe,23·

· · · ·      Akamai Technologies, Apple, Amazon Web24·

· · · ·      Services, Equinix, Iron Mountain, LinkedIn,25·
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· · · ·      Microsoft, Sales Force and QTS was sent to·1·

· · · ·      Dominion -- oh, you guys have that letter·2·

· · · ·      from a previous speaker.·3·

· · · · · · · · · ··                   And in that letter, they·4·

· · · ·      expressed a preference for clean renewable·5·

· · · ·      energy.··And their concern for the continued·6·

· · · ·      use of fossil fuel-based electricity.··They·7·

· · · ·      specifically mention solar plus storage as a·8·

· · · ·      better option over natural gas.·9·

· · · · · · · · · ··                   Currently, the Commonwealth of10·

· · · ·      Virginia -- less than one percent of our11·

· · · ·      electricity comes from solar and,12·

· · · ·      effectively, none of it comes from wind.13·

· · · · · · · · · ··                   We will need to make great14·

· · · ·      strides in deploying renewable energy in15·

· · · ·      order to keep up with demand from data16·

· · · ·      centers.··If we do not, we will lose17·

· · · ·      business.18·

· · · · · · · · · ··                   Building a large natural gas19·

· · · ·      plant, like this 1650 MW Chickahominy Power20·

· · · ·      Station is a big step in the wrong21·

· · · ·      direction.··Especially considering that22·

· · · ·      Dominion has already built a similarly sized23·

· · · ·      natural gas plant last year.··The expected24·

· · · ·      life of these plants is 36 years.··Charles25·
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· · · ·      City County and its surrounding region have·1·

· · · ·      high rates of hospitalizations from asthma,·2·

· · · ·      as according to a report from the Virginia·3·

· · · ·      Department of Health.·4·

· · · · · · · · · ··                   The American Lung Association·5·

· · · ·      gives Charles City a B grade on ground level·6·

· · · ·      ozone, which is -- which is a known·7·

· · · ·      contributor to respiratory ailments.·8·

· · · · · · · · · ··                   According to DEQ, the·9·

· · · ·      Chickahominy Power Station would emit 40710·

· · · ·      tons of nitrogen oxides and 211 tons of11·

· · · ·      volatile organic compounds annually.··These12·

· · · ·      pollutants lead to an increase in ground13·

· · · ·      level ozone.14·

· · · · · · · · · ··                   DEQ also claims that the plant15·

· · · ·      could emit as much as 6,479,692 tons of CO²16·

· · · ·      equivalent every year.··As we know from the17·

· · · ·      UNIDCC report on climate change, the planet18·

· · · ·      has a limited amount of time to reduce19·

· · · ·      carbon output before causing severe,20·

· · · ·      irreversible consequences.21·

· · · · · · · · · ··                   Virginia should be shutting22·

· · · ·      down fossil fuel plants, not opening new23·

· · · ·      ones.··Why put the health and well being of24·

· · · ·      citizens of Charles City County at risk and25·
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· · · ·      contribute to climate change for a project·1·

· · · ·      that's not needed.··Thank you for your time·2·

· · · ·      and consideration.··I hope that you will do·3·

· · · ·      what is right for the Commonwealth of·4·

· · · ·      Virginia and deny the permit.··Thank you.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.·7·

· · · ·      Next one.·8·

··9·

· · · · · · · ··               MS. BERNDT:··Is a Bonnie Whitaker10·

· · · ·      still here?11·

·12·

· · · · · · · ··               MS. WHITAKER:··Yes.13·

·14·

· · · · · · · ··               MS. BERNDT:··Bonnie, you've15·

· · · ·      indicated that you submitted comments, but16·

· · · ·      you are not on my list.··So could you17·

· · · ·      confirm for me that you submitted comments18·

· · · ·      during the official public comment period19·

· · · ·      that closed March 20th?··Did you comment20·

· · · ·      during that time?21·

·22·

· · · · · · · ··               MS. WHITAKER:··I meant today.23·

·24·

· · · · · · · ··               MS. BERNDT:··Okay.··Then I'm sorry.25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 333

· · · ·      You can't speak.··Then the last speaker is·1·

· · · ·      Jeff Freeman with BALICO.·2·

··3·

· · · · · · · ··               MR. FREEMAN:··Good afternoon.··As I·4·

· · · ·      said earlier, my name is Joseph Earl·5·

· · · ·      Freeman, Jr.··I go by Jeff.··And I am the·6·

· · · ·      director of development for BALICO.·7·

· · · · · · · · · ··                   With me today are Irfan Ali,·8·

· · · ·      the managing member of BALICO and John·9·

· · · ·      Byrum, legal counsel for our company.··Let10·

· · · ·      me begin by thanking the Virginia Air11·

· · · ·      Pollution Control Board for allowing me to12·

· · · ·      provide these brief remarks.13·

· · · · · · · · · ··                   I believe that the Board14·

· · · ·      fulfills an important role for the15·

· · · ·      Commonwealth, which often -- perhaps always16·

· · · ·      -- goes under-appreciated.17·

·18·

· · · · · · · ··               LADY IN GALLERY:··Could you please19·

· · · ·      speak up?20·

·21·

· · · · · · · ··               MAN IN GALLERY:··Can you speak up,22·

· · · ·      please.23·

·24·

· · · · · · · ··               MR. FREEMAN:··I'm sorry.25·
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· · · · · · · ··               LADY IN GALLERY:··Speak into the·1·

· · · ·      mic.·2·

··3·

· · · · · · · ··               MR. FREEMAN:··Is that any better?·4·

· · · ·      I would also like to extend our collective·5·

· · · ·      gratitude to the administration and·6·

· · · ·      community leadership of Charles City County.·7·

· · · · · · · · · ··                   We have had many opportunities·8·

· · · ·      to interact with the county, and appreciate·9·

· · · ·      their candor with us as we have moved10·

· · · ·      forward with the project's development over11·

· · · ·      the past three years.12·

· · · · · · · · · ··                   Through their leadership and13·

· · · ·      guidance, we have -- we are convinced that14·

· · · ·      our project is one that will be looked upon15·

· · · ·      as a trusted and valued member of the16·

· · · ·      Charles City County for many years to come.17·

· · · · · · · · · ··                   We appreciate their18·

· · · ·      stewardship.··There are several members of19·

· · · ·      the Charles City County community that have20·

· · · ·      taken time to participate today.21·

· · · · · · · · · ··                   We're all -- we're all more22·

· · · ·      than grateful for their participation and23·

· · · ·      wish to thank each of them for their time24·

· · · ·      and willingness to be here.··The25·
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· · · ·      Chickahominy Power project represents the·1·

· · · ·      most advanced and efficient power generation·2·

· · · ·      technology available in the market today.·3·

· · · ·      The project has been designed specifically·4·

· · · ·      to minimize this environmental footprint.·5·

· · · · · · · · · ··                   Thermal efficiency is offered·6·

· · · ·      without parallel and enable the project to·7·

· · · ·      provide base load energy as -- with as low·8·

· · · ·      an emission profile as can be achieved·9·

· · · ·      today.10·

· · · · · · · · · ··                   It should also be noted that11·

· · · ·      the facility has been designed with air12·

· · · ·      cooling technology that reduces the use of13·

· · · ·      water to an absolute minimum in recognition14·

· · · ·      of the Commonwealth's focus on preserving15·

· · · ·      its water resources.16·

· · · · · · · · · ··                   There are a few specific17·

· · · ·      aspects of the project and its development18·

· · · ·      that I would like to address, as they were a19·

· · · ·      focus of several comments received by DEQ.20·

· · · · · · · · · ··                   The first pertains broadly to21·

· · · ·      environmental justice concerns and how we22·

· · · ·      went about selecting this specific site for23·

· · · ·      the project.··The site consists of 186 acres24·

· · · ·      across Chambers Road from the Charles City25·
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· · · ·      County Roxbury Industrial Park.··The site·1·

· · · ·      surrounds the major Dominion Chickahominy·2·

· · · ·      substation and is traversed to the north,·3·

· · · ·      the east, south and west by high voltage·4·

· · · ·      transmission corridors feeding in to that·5·

· · · ·      substation.·6·

· · · · · · · · · ··                   The site is also crossed on·7·

· · · ·      the north and east by an existing Virginia·8·

· · · ·      natural gas pipeline with an existing·9·

· · · ·      compressor station immediately to the east.10·

· · · · · · · · · ··                   As a result, the site is11·

· · · ·      ideally suited for generation development12·

· · · ·      and was, in fact, identified in 1999 by13·

· · · ·      Dynegy for the advancement of a natural14·

· · · ·      gas-fired peaking facility.15·

· · · · · · · · · ··                   They later abandoned that16·

· · · ·      effort in the early 2000's when the market17·

· · · ·      collapsed as a result of what happened with18·

· · · ·      Enron on a national level.19·

· · · · · · · · · ··                   In spite of the natural20·

· · · ·      attributes of this site, we spent a21·

· · · ·      significant amount of time and effort22·

· · · ·      reaching out to the local community to23·

· · · ·      inform those interested in what we were24·

· · · ·      planning.··Experience has shown us that no25·
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· · · ·      one likes surprises, so it was incumbent·1·

· · · ·      upon us to avoid that to the extent we·2·

· · · ·      could.··Staff summary of and response to·3·

· · · ·      public comments included in your Board·4·

· · · ·      packet provides a good overview of those·5·

· · · ·      issues and efforts undertaken since 2016 to·6·

· · · ·      interact with Charles City County community.·7·

· · · · · · · · · ··                   It is my belief that this·8·

· · · ·      information fully addresses this issues --·9·

· · · ·      this issue.··Secondly, there were several10·

· · · ·      comments directed at greenhouse gas11·

· · · ·      emissions generally.12·

· · · · · · · · · ··                   I would like to emphasize that13·

· · · ·      technological advancements provided by the14·

· · · ·      proposed project will enable it to deliver15·

· · · ·      an emission profile far lower per increment16·

· · · ·      of power produced than virtually ever other17·

· · · ·      emission source in the market today.18·

· · · · · · · · · ··                   We think in its operation, the19·

· · · ·      plant's operational efficiencies will20·

· · · ·      position it very early in the overall PGM21·

· · · ·      generation dispatch order, which we talked22·

· · · ·      about briefly earlier.··As a result, the23·

· · · ·      project will effectively displace the24·

· · · ·      comparable increment of power produced from25·
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· · · ·      older, less efficient and higher emitting·1·

· · · ·      sources.··The net effect will be to reduce·2·

· · · ·      overall emissions of greenhouse gases or·3·

· · · ·      those that would exist if this project were·4·

· · · ·      not constructed and these less efficient,·5·

· · · ·      higher polluting generating units were·6·

· · · ·      forced to continue to operate.·7·

· · · · · · · · · ··                   I'd like to go off script here·8·

· · · ·      just for a moment.··There was mentions·9·

· · · ·      earlier about ambient air quality10·

· · · ·      monitoring.11·

· · · · · · · · · ··                   And I would like to address12·

· · · ·      this specific issue and commit to the Board13·

· · · ·      our willingness to agree to an additional14·

· · · ·      commitment -- condition within the permit15·

· · · ·      that would allow us to work with DEQ as16·

· · · ·      required, and to the extent possible with17·

· · · ·      the Chickahominy Tribe, in locating18·

· · · ·      appropriately of an ambient air quality19·

· · · ·      station to address some of the concerns that20·

· · · ·      we've heard today.21·

· · · · · · · · · ··                   I think that's an easy thing22·

· · · ·      for us to accept.··And I wanted to make sure23·

· · · ·      you understand our willingness to do that.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Thank you, sir.·1·

··2·

· · · · · · · ··               MR. FREEMAN:··Sure.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··Any other questions·5·

· · · ·      from Board members?·6·

··7·

· · · · · · · ··               MS. KAPUR:··Yes.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··I think your -- your10·

· · · ·      five minutes had expired is the reason I11·

· · · ·      interrupted you.··Are there questions,12·

· · · ·      however, from -- from Board members?13·

·14·

· · · · · · · ··               MS. KAPUR:··Yes.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Yes, we have some17·

· · · ·      questions.18·

·19·

· · · · · · · ··               MS. KAPUR:··So you mentioned the20·

· · · ·      efforts that your company has made to21·

· · · ·      interact with Charles City residents as a22·

· · · ·      county residence and to make them aware of23·

· · · ·      -- of the plant and the processes that24·

· · · ·      you're using to put it into place.··Can you25·
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· · · ·      make us aware of some of these efforts that·1·

· · · ·      you made?·2·

··3·

· · · · · · · ··               MR. FREEMAN:··Sure.··I think most·4·

· · · ·      of them have been addressed already.·5·

· · · ·      There's -- there's obviously a bit of·6·

· · · ·      disagreement as to the effectiveness of some·7·

· · · ·      of these -- these programs, starting with·8·

· · · ·      the meeting on May 7th in 2017.·9·

· · · · · · · · · ··                   We -- we disagree.··There was10·

· · · ·      a lot of -- of public disclosure through11·

· · · ·      various publications as to the availability12·

· · · ·      of the information.··Unfortunately, I did13·

· · · ·      not attend that meeting.14·

· · · · · · · · · ··                   I had another commitment that15·

· · · ·      precluded my ability to be there.··But we16·

· · · ·      did have a representative that came forward17·

· · · ·      with -- with a bit more of a robust18·

· · · ·      presentation.19·

· · · · · · · · · ··                   I've got a copy of it if20·

· · · ·      you're at all interested in seeing what was21·

· · · ·      actually utilized.··I think it was22·

· · · ·      characterized, for example, as a four-page23·

· · · ·      document.··That's -- that's not true.··It24·

· · · ·      was far more robust than that.··We also were25·
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· · · ·      relying candidly on DEQ's ability, as far as·1·

· · · ·      the actual emission profiles associated with·2·

· · · ·      the application, to make sure those that·3·

· · · ·      wanted the information had it available.·4·

· · · · · · · · · ··                   And I think at the end of that·5·

· · · ·      whole discussion -- even though Mr. Fulford·6·

· · · ·      [sp] was the only individual that took it·7·

· · · ·      upon himself to attend, I think he left with·8·

· · · ·      better understanding of what the potential·9·

· · · ·      emission profile would have been.10·

· · · · · · · · · ··                   I also lean on Irfan Ali.··He11·

· · · ·      has spent a great deal of time, particularly12·

· · · ·      with the Chickahominy Tribe, in public13·

· · · ·      outreach efforts.··You heard Chief Adkins14·

· · · ·      talk about some of the meetings that he's15·

· · · ·      had specifically with the Tribe itself.16·

· · · · · · · · · ··                   There have been other meetings17·

· · · ·      with the administration of Charles City18·

· · · ·      County in a public forum to talk about the19·

· · · ·      project.··And you know, it's -- I don't see20·

· · · ·      this as an end all, cure all activity.21·

· · · · · · · · · ··                   My specific request would be22·

· · · ·      to take into consideration the permit that's23·

· · · ·      before you today with the additional24·

· · · ·      commitment on our part -- for the additional25·
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· · · ·      condition and issue that.··But if there are·1·

· · · ·      people that are interested in learning more·2·

· · · ·      about this project, we will be more than·3·

· · · ·      happy to do that on a continuing basis.·4·

· · · · · · · · · ··                   Again, it's -- it's in our·5·

· · · ·      best interest to continue that kind of·6·

· · · ·      dialogue going forward.··So, Irfan, is there·7·

· · · ·      anything in particular you want to add to·8·

· · · ·      that, relative to the outreach that you've·9·

· · · ·      --10·

·11·

· · · · · · · ··               MR. ALI:··Well we -- we've had many12·

· · · ·      other meetings.··I was at the plantation as13·

· · · ·      you know, attended --14·

·15·

· · · · · · · ··               MR. FREEMAN:··Why don't you come on16·

· · · ·      up?17·

·18·

· · · · · · · ··               MR. LANGFORD:··Yeah.··You got to19·

· · · ·      speak into the mic.··When you come forward,20·

· · · ·      identify yourself.··And speak into the21·

· · · ·      microphone for the record, please.22·

·23·

· · · · · · · ··               MR. ALI:··Irfan Ali.··I'm the24·

· · · ·      managing member of BALICO.··As Jeff alluded25·
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· · · ·      to, I did meet with the Tribe.··But I also·1·

· · · ·      attended certain social functions where I·2·

· · · ·      was open to questions and answered concerns·3·

· · · ·      of various citizens.··So it was an ongoing·4·

· · · ·      process since 2016.·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Question.·7·

··8·

· · · · · · · ··               MS. MORENO:··Mister -- I was going·9·

· · · ·      to ask Mr. Ali a quick question.··We've10·

· · · ·      heard quite a bit about the specific11·

· · · ·      outreach to the Tribe.··And I would say12·

· · · ·      Tribes because I think it was plural.13·

· · · · · · · · · ··                   We heard today that there14·

· · · ·      wasn't direct outreach to the African15·

· · · ·      American community.··I think Mr. Dowd16·

· · · ·      described in detail the efforts he made to17·

· · · ·      do that through the county leadership.··But18·

· · · ·      was there any direct outreach to the African19·

· · · ·      American community --20·

·21·

· · · · · · · ··               MR. ALI:··Well, Ms. Moreno, let --22·

· · · ·      let me describe it this way.··I think since23·

· · · ·      my beginning -- since I began this project24·

· · · ·      in 2016, it was pretty -- pretty clear to25·
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· · · ·      me, right from the beginning, that the·1·

· · · ·      majority of the Board was African American.·2·

· · · ·      If you all didn't know that, you should.·3·

· · · ·      And they are represented --·4·

··5·

· · · · · · · ··               MS. MORENO:··County board or --·6·

··7·

· · · · · · · ··               MR. ALI:··Yes.·8·

··9·

· · · · · · · ··               MS. MORENO:··Okay.10·

·11·

· · · · · · · ··               MR. ALI:··The county board.··And12·

· · · ·      who I --13·

·14·

· · · · · · · ··               MS. MORENO:··Just want to be sure.15·

· · · ·      There are so many boards.16·

·17·

· · · · · · · ··               MR. ALI:··Yeah, sorry.18·

·19·

· · · · · · · ··               MS. MORENO:··I just want to be sure20·

· · · ·      we know -- I was looking around.21·

·22·

· · · · · · · ··               MR. ALI:··Yes, the county.··The23·

· · · ·      Board of Supervisors.··And you heard -- you24·

· · · ·      heard from one of them earlier today.25·
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· · · · · · · ··               MS. MORENO:··Yes, we did.·1·

··2·

· · · · · · · ··               MR. ALI:··And the other one is·3·

· · · ·      here, too.··And I think it would've been·4·

· · · ·      somewhat presumptuous of me to say I want to·5·

· · · ·      go beyond you and meet your voters, when I·6·

· · · ·      was available to them at these various·7·

· · · ·      social functions.··And they could come up to·8·

· · · ·      me and ask me whatever they wanted.·9·

·10·

· · · · · · · ··               MS. MORENO:··I'm not suggesting you11·

· · · ·      had any particular obligation.··I just12·

· · · ·      trying to get the facts from you.13·

·14·

· · · · · · · ··               MR. ALI:··Yeah -- no.··And that's15·

· · · ·      what I'm giving back, you know.16·

·17·

· · · · · · · ··               MS. MORENO:··Thank you.18·

·19·

· · · · · · · ··               MR. ALI:··Thank you.20·

·21·

· · · · · · · ··               MS. BUSH:··Can I follow up a22·

· · · ·      question about that?··Can you answer -- let23·

· · · ·      the Board know what social functions you're24·

· · · ·      referring to?25·
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· · · · · · · ··               MR. ALI:··Yes.··I was invited to a·1·

· · · ·      barbecue at the Shirley Plantation.··I was·2·

· · · ·      invite to lunches.·3·

··4·

· · · · ··         (At this time, persons in the gallery·5·

·started laughing.)·6·

··7·

· · · · · · · ··               MAN IN GALLERY:··Must be nice.·8·

··9·

· · · · · · · ··               MR. ALI:··Yeah.··So yes, I -- I10·

· · · ·      mean, there were people from Charles City11·

· · · ·      County who attended these.··And I've been in12·

· · · ·      touch with, as I said, with local staff.13·

· · · · · · · · · ··                   I've gone there as often as my14·

· · · ·      time permitted.··And as I said, I made15·

· · · ·      myself available to answer any questions16·

· · · ·      when you -- including the Tribe and the17·

· · · ·      county.18·

·19·

· · · · · · · ··               MR. BYRUM:··A legal answer to that20·

· · · ·      question, we're talking about the public21·

· · · ·      notice requirement.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Would you -- would24·

· · · ·      you identify yourself again, please.25·
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· · · · · · · ··               MR. BYRUM:··Sorry.··John Byrum,·1·

· · · ·      counsel to the company.··We've been talking·2·

· · · ·      a lot about the notice requirement in this·3·

· · · ·      case.·4·

· · · · · · · · · ··                   And I'd point out that at the·5·

· · · ·      threshold that the company's complied with·6·

· · · ·      the public notice requirement throughout·7·

· · · ·      this process.·8·

· · · · · · · · · ··                   And that -- that compliance·9·

· · · ·      and the fact that folks were aware of these10·

· · · ·      proceedings is reflected in the 103 -- I11·

· · · ·      believe -- written comments that were12·

· · · ·      received on this project during the written13·

· · · ·      comment period.14·

· · · · · · · · · ··                   I would note that we had an15·

· · · ·      additional process in the SCC proceeding16·

· · · ·      that was mentioned earlier.··And during that17·

· · · ·      proceeding, DEQ was consulted to advise on18·

· · · ·      the environmental compliance of the project19·

· · · ·      when the Certificate of Public Convenience20·

· · · ·      and Necessity is being issued by the State21·

· · · ·      Corporation Commission.··In that case, we22·

· · · ·      published notice of the public hearing in23·

· · · ·      newspapers throughout the county.··We had24·

· · · ·      100 and some odd written comments in the25·
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· · · ·      record in that case as well.··One person·1·

· · · ·      spoke at the public meeting.··And that was,·2·

· · · ·      as a matter of fact, the county in support·3·

· · · ·      for this project.·4·

· · · · · · · · · ··                   It's -- so the public notice·5·

· · · ·      requirements in this case have been·6·

· · · ·      fulfilled.··And there is no basis for·7·

· · · ·      extending the comment period, particularly·8·

· · · ·      when -- as has been mentioned earlier -- we·9·

· · · ·      are well past that point.10·

· · · · · · · · · ··                   There has been information11·

· · · ·      about this project in other proceedings in12·

· · · ·      addition to the initial public disclosure13·

· · · ·      that has been issued throughout this14·

· · · ·      process.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Are there other17·

· · · ·      questions for the permittee?··You have any?18·

·19·

· · · · · · · ··               MAN IN GALLERY:··I don't think the20·

· · · ·      process --21·

·22·

· · · · · · · ··               MR. LANGFORD:··Thank you gentlemen.23·

·24·

· · · · · · · ··               MAN IN GALLERY:··-- has benefited25·
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· · · ·      Native Americans and Blacks in the past.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··It's out of order.·3·

· · · ·      Okay.··I think we've come to the end of that·4·

· · · ·      part.·5·

··6·

· · · · · · · ··               MS. BERNDT:··I can confirm it.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··In our discussion of·9·

· · · ·      the agenda when we got started -- lo, those10·

· · · ·      many hours ago.··The next thing on -- on the11·

· · · ·      agenda, I believe, is for Mr. Dowd to come12·

· · · ·      again and actually walk through several13·

· · · ·      slides that contain recommendations from the14·

· · · ·      -- from the DEQ to the Board.15·

· · · · · · · · · ··                   And these recommendations are16·

· · · ·      not going to be any surprise to you because17·

· · · ·      I've been hearing about it, I would expect18·

· · · ·      there's no need to -- to comment or -- or19·

· · · ·      get excited about them.20·

· · · · · · · · · ··                   Once he has made those21·

· · · ·      recommendations -- it's like four pages of22·

· · · ·      them -- then there will be a request by me23·

· · · ·      for a motion to accept the recommendation.24·

· · · ·      That doesn't mean we're not going to do25·
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· · · ·      something else.··But under Robert's Rules,·1·

· · · ·      in order to have that discussion, we want to·2·

· · · ·      have a motion on the floor.··So I'll ask for·3·

· · · ·      the motion.·4·

· · · · · · · · · ··                   I'll -- hopefully, we will get·5·

· · · ·      one.··And then, in the discussion of the·6·

· · · ·      motion, there will be -- I'm sure -- a·7·

· · · ·      robust discussion by Board members here.·8·

· · · ·      And potentially some changes that I think·9·

· · · ·      that Board members is -- has discussed.10·

·11·

· · · · · · · ··               MAN IN GALLERY:··Would that be a12·

· · · ·      motion to deny the permit, sir?13·

·14·

· · · · · · · ··               MR. LANGFORD:··It would not.··It15·

· · · ·      would be a motion to -- to accept the16·

· · · ·      recommendation of the Department.··But then17·

· · · ·      the vote on that would either be,18·

· · · ·      eventually, up or down.19·

· · · · · · · · · ··                   But there's probably going to20·

· · · ·      be quite a bit of discussion I'm guessing21·

· · · ·      amongst the Board members before we get to22·

· · · ·      that final vote.··We may even have some23·

· · · ·      amendments that we'll vote on in between.24·

· · · ·      So I just wanted to let the public know kind25·
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· · · ·      of what was happening.··We're not trying to·1·

· · · ·      ramrod anything through.··We're going to·2·

· · · ·      have plenty of time for -- for discussion.·3·

· · · · · · · · · ··                   But -- so don't get excited·4·

· · · ·      when -- when I ask for a motion to approve·5·

· · · ·      the permit.··Mr. Dowd.·6·

··7·

· · · · · · · ··               MAN IN GALLERY:··Can we get a·8·

· · · ·      motion to --·9·

·10·

· · · · · · · ··               MR. DOWD:··Okay.··Thank you,11·

· · · ·      Mr. Chairman.··I will now present the staff12·

· · · ·      recommendation.··The staff recommends that13·

· · · ·      the Board, based on one, the Board book14·

· · · ·      material that contains a memorandum to the15·

· · · ·      Board, a clean copy of the draft permit, a16·

· · · ·      track change copy of the draft final permit,17·

· · · ·      a summary of DEQ changes to the draft18·

· · · ·      permit.19·

· · · · · · · · · ··                   The permit engineering20·

· · · ·      analysis, a list of commenters and a21·

· · · ·      sampling of all written comments received.22·

· · · ·      And a summary of and response to public23·

· · · ·      comments.··Two, the public comments made24·

· · · ·      available to the Board.··Three, the agency25·
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· · · ·      files on the draft permit, including the·1·

· · · ·      application for the permit.··Four, public·2·

· · · ·      comments made at the Board meeting.··Five,·3·

· · · ·      the staff presentation, and six, Board·4·

· · · ·      discussions.·5·

· · · · · · · · · ··                   And based on consideration of·6·

· · · ·      the reasonableness of the activity involved·7·

· · · ·      and the regulations proposed to control and·8·

· · · ·      pursuant to Section 10.1-1307E of the·9·

· · · ·      Virginia Code, one, find that, A, the permit10·

· · · ·      has been prepared in conformance with all11·

· · · ·      applicable statutes, regulations and agency12·

· · · ·      practices.13·

· · · · · · · · · ··                   B, the limits and conditions14·

· · · ·      in the permit have been established to15·

· · · ·      protect public health and the environment.16·

· · · ·      And C, all public comments relevant to the17·

· · · ·      permit have been considered. Next slide.18·

· · · · · · · · · ··                   Two, approve the permit and19·

· · · ·      conditions as presented today.··And three,20·

· · · ·      authorize the Director to issue the permit21·

· · · ·      as approved by the Board.··The staff further22·

· · · ·      recommends that the Board incorporate the23·

· · · ·      above referenced memorandum, permit24·

· · · ·      engineering analysis and response to25·
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· · · ·      comments into its decision to approve the·1·

· · · ·      permit.··Thank you.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Thank you, Mr. Dowd.·4·

· · · ·      As I mentioned before, these are -- are --·5·

· · · ·      is what -- the DEQ recommendations.··And now·6·

· · · ·      -- I will now, under Robert's Rules, ask if·7·

· · · ·      we have a motion to accept the Department·8·

· · · ·      recommendation.·9·

·10·

· · · · · · · ··               MR. FERGUSON:··I make that motion.11·

·12·

· · · · · · · ··               MR. LANGFORD:··We have a motion.13·

· · · ·      Do we have a second?14·

·15·

· · · · · · · ··               LADY IN GALLERY:··Can you speak up,16·

· · · ·      please, when you respond?··Thank you.··We17·

· · · ·      can't hear you.18·

·19·

· · · · · · · ··               MR. LANGFORD:··I will second the20·

· · · ·      motion.··We have a motion and a second.··Now21·

· · · ·      it's up for discussion.··Is there discussion22·

· · · ·      on the motion?23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman?25·
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· · · · · · · ··               MR. LANGFORD:··Yes, Mr. Hoagland.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··I'd like to make a·3·

· · · ·      substitute motion, please.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Go right ahead.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··I'd like to make a·8·

· · · ·      motion that we delay the decision on this·9·

· · · ·      permit, and allow for an additional 15-day10·

· · · ·      re-opening of the public comment period.11·

· · · ·      That during that time, DEQ specifically12·

· · · ·      reach out to the African American community13·

· · · ·      of Charles City County.14·

· · · · · · · · · ··                   And that we announce that the15·

· · · ·      public comment we're soliciting is based on16·

· · · ·      all of the items identified in 1307E, not17·

· · · ·      just technical merit.18·

·19·

· · · · · · · ··               MR. LANGFORD:··All right.··We have20·

· · · ·      a motion.··I'm not sure I can restate it21·

· · · ·      all, but it's a substitute motion22·

· · · ·      essentially to provide a -- an additional23·

· · · ·      15-day public comment period for DEQ to24·

· · · ·      reach out to the African American community25·
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· · · ·      in particular about all the issues, not just·1·

· · · ·      the technical ones.··Is there a second to·2·

· · · ·      that motion?·3·

··4·

· · · · · · · ··               MR. FERGUSON:··I have a question.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Just a minute,·7·

· · · ·      Mr. Ferguson.·8·

··9·

· · · · · · · ··               MR. FERGUSON:··Before the second, I10·

· · · ·      have a question.11·

·12·

· · · · · · · ··               MR. LANGFORD:··What's your13·

· · · ·      question?14·

·15·

· · · · · · · ··               MR. FERGUSON:··Hang on.··Is it16·

· · · ·      legal for our decision -- is it -- we have a17·

· · · ·      legal deadline for decision today.··Is this18·

· · · ·      a legal --19·

·20·

· · · · · · · ··               MR. LANGFORD:··That'll be part of21·

· · · ·      that -- of the discussion on that.22·

·23·

· · · · · · · ··               MR. FERGUSON:··Okay.24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 356

· · · · · · · ··               MR. LANGFORD:··Yeah.··Is there a·1·

· · · ·      second on that motion?··Hearing none, the·2·

· · · ·      motion fails for want of a second.··Are·3·

· · · ·      there discussion on the main motion?·4·

··5·

· · · · · · · ··               MS. ROVNER:··Mr. Chairman.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Ms. Rovner.·8·

··9·

· · · · · · · ··               MS. ROVNER:··So the applicant made10·

· · · ·      a commitment to the installation of11·

· · · ·      additional monitoring equipment.··So I -- I12·

· · · ·      feel like we need to have that reflected in13·

· · · ·      here somehow and I don't -- I don't know how14·

· · · ·      to do that.··But I would appreciate it in15·

· · · ·      the recommendation.16·

·17·

· · · · · · · ··               MS. MORENO:··I was --18·

·19·

· · · · · · · ··               MR. LANGFORD:··Ms. Moreno, would20·

· · · ·      you like to address that?21·

·22·

· · · · · · · ··               MS. MORENO:··Yes.··I -- I agree23·

· · · ·      with you, Ms. Rovner, and I was going to24·

· · · ·      request that we see language from DEQ that25·
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· · · ·      we can consider and -- and incorporate into·1·

· · · ·      our decision today.··And I understand that·2·

· · · ·      we are looking at language that mirrors the·3·

· · · ·      language that we asked for in the PCS·4·

· · · ·      permit.··And so we can take a short break so·5·

· · · ·      that we can look at that.·6·

··7·

· · · · · · · ··               MR. DOWD:··Ms. Moreno, as I may·8·

· · · ·      have indicated earlier, I don't know if I·9·

· · · ·      had an update.··The applicant has agreed to10·

· · · ·      that ambient monitoring requirement to be11·

· · · ·      placed in the permit.12·

· · · · · · · · · ··                   It would be very similar --13·

· · · ·      the language would be very similar to what14·

· · · ·      was agreed to in the Buckingham permit.15·

· · · ·      Yes, ma'am.16·

·17·

· · · · · · · ··               MS. MORENO:··And you've heard me18·

· · · ·      say before, it's not in writing, doesn't19·

· · · ·      exist.20·

·21·

· · · · · · · ··               MR. DOWD:··And -- and we would full22·

· · · ·      -- that'll -- it will go into the permit23·

· · · ·      pursuant to the motion and -- and the votes24·

· · · ·      of the Board, it would go into the permit.25·
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· · · · · · · ··               MS. MORENO:··Well I suggest then --·1·

· · · ·      because I have a couple of other requests on·2·

· · · ·      amendments.··I suggest that someone type it·3·

· · · ·      up and hand it out to us so that we can look·4·

· · · ·      at it.·5·

··6·

· · · · · · · ··               MS. BERNDT:··Or at least give it to·7·

· · · ·      --·8·

··9·

· · · · · · · ··               MS. MORENO:··If we are --10·

·11·

· · · · · · · ··               MS. BERNDT:··-- so we can put it12·

· · · ·      up.13·

·14·

· · · · · · · ··               MS. MORENO:··Put it up so that we15·

· · · ·      can look at it.··Or we can postpone the16·

· · · ·      decision until we have everything.17·

·18·

· · · · · · · ··               MR. DOWD:··And we may take a couple19·

· · · ·      of minutes to -- to do that.20·

·21·

· · · · · · · ··               MS. MORENO:··That's fine.22·

·23·

· · · · · · · ··               MR. DOWD:··I know that my folks and24·

· · · ·      the applicant were discussing that at end of25·
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· · · ·      lunch.··I don't know if we have specific·1·

· · · ·      language right to prepare, but we can·2·

· · · ·      certainly prepare that right now.·3·

· · · · · · · · · ··                   And I'll defer to Mr. Faggert.·4·

· · · ·      The language would be very similar to what's·5·

· · · ·      in -- if not identical to what's in·6·

· · · ·      Buckingham.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··Right.··What I'm --·9·

· · · ·      I'm thinking about procedure here.10·

·11·

· · · · · · · ··               MR. DOWD:··Yes.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Do we need to cover14·

· · · ·      these other issues that you have before and15·

· · · ·      then perhaps we can take a short stretch16·

· · · ·      break while they prepare the document?17·

· · · ·      You're looking --18·

·19·

· · · · · · · ··               MS. MORENO:··I -- I would be happy20·

· · · ·      to request additional amendments to the21·

· · · ·      language in the -- in the permit that we22·

· · · ·      were given.··And we can proceed with that23·

· · · ·      while someone is typing up the language for24·

· · · ·      the other provision.25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 360

· · · · · · · ··               MS. KAPUR:··And I have some·1·

· · · ·      additional requests, too.··So I'd like to·2·

· · · ·      consider those as well.·3·

··4·

· · · · · · · ··               MS. MORENO:··Yeah, yeah.·5·

··6·

· · · · · · · ··               MR. DOWD:··Well, in -- in that·7·

· · · ·      sense, to consider Ms. Kapur's amendments,·8·

· · · ·      maybe we should take a break so that we can·9·

· · · ·      hear what they are and discuss them with --10·

·11·

· · · · · · · ··               MS. MORENO:··Can we handle --12·

·13·

· · · · · · · ··               MR. DOWD:··-- with the applicant.14·

·15·

· · · · · · · ··               MS. MORENO:··-- these?16·

·17·

· · · · · · · ··               MR. DOWD:··Handle your first ones18·

· · · ·      first.··That's fine.··It's up to the19·

· · · ·      Chairman.20·

·21·

· · · · · · · ··               MS. MORENO:··And that way when we22·

· · · ·      go on break --23·

·24·

· · · · · · · ··               MR. DOWD:··Sure.25·
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· · · · · · · ··               MS. MORENO:··-- and then come back·1·

· · · ·      and --·2·

··3·

· · · · · · · ··               MR. DOWD:··Sure.·4·

··5·

· · · · · · · ··               MS. MORENO:··-- I'll look at the·6·

· · · ·      language for both.·7·

··8·

· · · · · · · ··               MR. DOWD:··Sure.·9·

·10·

· · · · · · · ··               MS. MORENO:··And -- and we can go11·

· · · ·      to process while --12·

·13·

· · · · · · · ··               MR. PAYLOR:··Mr. Chair.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Mr. Paylor.16·

·17·

· · · · · · · ··               MR. PAYLOR:··I -- I just was18·

· · · ·      reminded.··What we should -- I don't think19·

· · · ·      this is a big deal, it's just procedural.20·

· · · ·      But we should confirm that the -- the -- the21·

· · · ·      Board should confirm that -- that amendments22·

· · · ·      that are being recommended are what the23·

· · · ·      Board as a whole wants.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Right.··I anticipate·1·

· · · ·      that these -- that we would have an·2·

· · · ·      amendment to the main motion that would·3·

· · · ·      indicate we were going to make changes to·4·

· · · ·      the draft permit, is what I anticipated.·5·

· · · · · · · · · ··                   And whether that's in three·6·

· · · ·      different motions or one, I'm not at all·7·

· · · ·      sure at this point.··Would it be better to·8·

· · · ·      get all this stuff out on the table first·9·

· · · ·      and then talk about it?10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Yeah.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Or you want to talk14·

· · · ·      about it at a break?15·

·16·

· · · · · · · ··               MS. MORENO:··I -- I think we -- I'm17·

· · · ·      sorry, Mr. Hoagland.18·

·19·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Mr. Hoagland.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··I'm confused.··So I24·

· · · ·      understand Ignacia's request for the25·
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· · · ·      amendment that she's proposed and which·1·

· · · ·      we've heard and discussed --·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Correct.·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··-- be written down·6·

· · · ·      and put up on the screen --·7·

··8·

· · · · · · · ··               MR. DOWD:··Yes.·9·

·10·

· · · · · · · ··               MR. HOAGLAND:··-- so we know --11·

·12·

· · · · · · · ··               MS. MORENO:··I have other13·

· · · ·      amendments.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··Well, shouldn't we16·

· · · ·      discuss them versus having -- going off the17·

· · · ·      record and -- and -- I'm confused.18·

·19·

· · · · · · · ··               MS. MORENO:··That's what I'm20·

· · · ·      suggesting, Mr. Hoagland.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Well, that's what --23·

· · · ·      what was just to my question.··We're not off24·

· · · ·      the record, but --25·
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· · · · · · · ··               MR. DOWD:··And what I'll say --·1·

··2·

· · · · · · · ··               MR. LANGFORD:··-- it will be on the·3·

· · · ·      record.·4·

··5·

· · · · · · · ··               MR. DOWD:··-- the first amendment·6·

· · · ·      on monitoring is obviously a -- a·7·

· · · ·      substantive amendment that'll make the·8·

· · · ·      permit stricter.·9·

· · · · · · · · · ··                   I think the other amendments10·

· · · ·      that Ms. Moreno is suggesting that have been11·

· · · ·      agreed to by the applicant are much more of12·

· · · ·      a -- what do I want to say -- a scrivener13·

· · · ·      nature.14·

· · · · · · · · · ··                   It -- it's changing a couple15·

· · · ·      of words -- it's changing a few words here16·

· · · ·      and there to --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Well --19·

·20·

· · · · · · · ··               MR. DOWD:··-- make the permit21·

· · · ·      clearer.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Okay.··But I think24·

· · · ·      if -- with all respect --25·
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· · · · · · · ··               MR. DOWD:··You haven't seen them,·1·

· · · ·      yes.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··With all due·4·

· · · ·      respect, I think the Board's request for·5·

· · · ·      changes -- it's not a question of whether·6·

· · · ·      the applicant agrees or not.·7·

· · · · · · · · · ··                   It's the Board's·8·

· · · ·      recommendation of what the changes on the·9·

· · · ·      permit should be.··So I'd like to hear what10·

· · · ·      they are.11·

·12·

· · · · · · · ··               MR. LANGFORD:··Yeah, I think that's13·

· · · ·      what we're going to do, Mr. Hoagland.14·

·15·

· · · · · · · ··               MS. MORENO:··Yes.··And I would16·

· · · ·      welcome the opportunity to put them forward.17·

· · · ·      So I've looked at the draft final permit18·

· · · ·      with the track changes.··That's the document19·

· · · ·      that I'm going to refer to.20·

· · · · · · · · · ··                   And the section is the section21·

· · · ·      on emissions limit.··And I'll give you an22·

· · · ·      example of language that is here.··And it23·

· · · ·      seems to be boilerplate in a number of24·

· · · ·      places.··So it says -- and I'm looking now25·
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· · · ·      at paragraph 34D as an example.··It says·1·

· · · ·      compliance with the VOC limits may be·2·

· · · ·      determined by demonstrating correlation of·3·

· · · ·      VOC emissions to CO emissions.·4·

· · · · · · · · · ··                   And the may be determined by·5·

· · · ·      demonstrating I think should be shall be·6·

· · · ·      determined by demonstrating.··So that it's·7·

· · · ·      specific to the compliance language and that·8·

· · · ·      it's enforceable.·9·

· · · · · · · · · ··                   Similar language appears in10·

· · · ·      condition -- and I should say I was talking11·

· · · ·      about Condition 34D earlier.··The same12·

· · · ·      appears in Condition 36.··And condition 3613·

· · · ·      is in page 16 and 17.14·

· · · · · · · · · ··                   But the language, again, the15·

· · · ·      may be determined language appears on page16·

· · · ·      17.··It should be replaced with the shall be17·

· · · ·      language.··If you need more from me -- I'm18·

· · · ·      just trying to shorten it so that we can get19·

· · · ·      through it.20·

· · · · · · · · · ··                   But if you need me to read21·

· · · ·      more of the full sentence, it's a similar22·

· · · ·      sentence on compliance.23·

·24·

· · · · · · · ··               MS. BERNDT:··It's the same one on25·
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· · · ·      each condition, right?·1·

··2·

· · · · · · · ··               MS. MORENO:··Right.··It's --·3·

··4·

· · · · · · · ··               MS. BERNDT:··I don't think --·5·

··6·

· · · · · · · ··               MS. MORENO:··Except the differences·7·

· · · ·      are the, you know, the condition paragraphs·8·

· · · ·      to which --·9·

·10·

· · · · · · · ··               MS. BERNDT:··I don't think you need11·

· · · ·      to reference that, it's just where you need12·

· · · ·      to turn the may to shall in those13·

· · · ·      conditions.14·

·15·

· · · · · · · ··               MS. MORENO:··So Condition 37 which16·

· · · ·      appears on page 17 to 18.··The language at17·

· · · ·      issue is on page 18.··And again, may -- the18·

· · · ·      may be considered -- may be determined19·

· · · ·      language should be shall be.20·

· · · · · · · · · ··                   Condition 38 on page 18, may21·

· · · ·      be -- again -- should be shall be.22·

· · · ·      Condition 39 on page 18, may be should be23·

· · · ·      replaced with shall be.··Condition 40 on24·

· · · ·      pages 18 to 19, the language appears on page25·
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· · · ·      19.··May be should be shall be.··And the·1·

· · · ·      final one is Condition 41 on page 19, may be·2·

· · · ·      should be shall be.·3·

· · · · · · · · · ··                   If you would please, also,·4·

· · · ·      insure that the engineering analysis -- as·5·

· · · ·      appropriate -- is updated to reflect these·6·

· · · ·      changes.··And we have already discussed that·7·

· · · ·      we will see language on the ambient air·8·

· · · ·      monitoring.··I -- I believe I've caught --·9·

·10·

· · · · · · · ··               MR. DOWD:··Okay.11·

·12·

· · · · · · · ··               MS. MORENO:··-- the changes.··If13·

· · · ·      any other similar paragraphs regarding14·

· · · ·      compliance should appear in the document, I15·

· · · ·      think we have a -- an agreement, a meeting16·

· · · ·      of the minds, that we will be changing the17·

· · · ·      may be to shall be.18·

·19·

· · · · · · · ··               MR. DOWD:··I believe we do.··We'll20·

· · · ·      be getting that language -- staff is21·

· · · ·      drafting it now.··Cindy, do we need more22·

· · · ·      from Ms. Moreno for the motion for those23·

· · · ·      one, two, three, four --24·

·25·
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· · · · · · · ··               MS. BERNDT:··No.··Those particular·1·

· · · ·      changes --·2·

··3·

· · · · · · · ··               MR. DOWD:··-- for those seven·4·

· · · ·      changes.·5·

··6·

· · · · · · · ··               MS. BERNDT:··-- for the may to·7·

· · · ·      shall.··No.·8·

··9·

· · · · · · · ··               MR. DOWD:··Okay.10·

·11·

· · · · · · · ··               MS. BERNDT:··But you need the Board12·

· · · ·      to agree to them, but --13·

·14·

· · · · · · · ··               MR. DOWD:··No, no.··Understood.15·

· · · ·      Understood, for the record.16·

·17·

· · · · · · · ··               MR. LANGFORD:··We'll give the Board18·

· · · ·      an opportunity to agree on it.19·

·20·

· · · · · · · ··               MS. MORENO:··And it's the21·

· · · ·      compliance language so that it's --22·

·23·

· · · · · · · ··               MR. DOWD:··Yeah.24·

·25·
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· · · · · · · ··               MS. MORENO:··-- clear what·1·

· · · ·      compliance is expected, and has been agreed·2·

· · · ·      to, as part of the permit.·3·

··4·

· · · · · · · ··               MR. DOWD:··I mean -- yeah.··I mean,·5·

· · · ·      I think it's obvious, you know.··Shall is a·6·

· · · ·      more restrictive term than may.··And that's·7·

· · · ·      -- that's the purpose of these changes.··And·8·

· · · ·      we --·9·

·10·

· · · · · · · ··               MR. PAYLOR:··Mr. Chairman.11·

·12·

· · · · · · · ··               MR. DOWD:··Excuse me.13·

·14·

· · · · · · · ··               MR. LANGFORD:··Mr. Paylor.15·

·16·

· · · · · · · ··               MR. DOWD:··Sorry.17·

·18·

· · · · · · · ··               MR. PAYLOR:··I'm sorry.··Our19·

· · · ·      counsel is advising that it might be good to20·

· · · ·      have the applicant confirm that they have,21·

· · · ·      at least, are okay with those changes.22·

·23·

· · · · · · · ··               MR. FREEMAN:··We are.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Thank you.·1·

··2·

· · · · · · · ··               MR. ALI:··We are in agreement.·3·

··4·

· · · · · · · ··               MS. MORENO:··Thank you.·5·

··6·

· · · · · · · ··               MR. DOWD:··And Ms. Moreno, we'll --·7·

· · · ·      should the Board approve those changes, we·8·

· · · ·      will, of course, also conform the·9·

· · · ·      engineering analysis as you mentioned --10·

·11·

· · · · · · · ··               MS. MORENO:··Yes.12·

·13·

· · · · · · · ··               MR. DOWD:··-- to the -- to this new14·

· · · ·      language.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Ms. Kapur, you17·

· · · ·      indicated you might have something.··What is18·

· · · ·      your --19·

·20·

· · · · · · · ··               MS. KAPUR:··Yeah.··So I don't have21·

· · · ·      the exact language, but what -- what I would22·

· · · ·      like to see is within a certain time period,23·

· · · ·      after an decision is made regarding the24·

· · · ·      permit, that the company provide us with a25·
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· · · ·      plan as to how they could help with·1·

· · · ·      emergency, fire, communications support to·2·

· · · ·      Charles City County residents, what they·3·

· · · ·      could provide in that respect.·4·

· · · · · · · · · ··                   And any job training or other·5·

· · · ·      resources as well that they could make·6·

· · · ·      available to Charles City County residents·7·

· · · ·      to help them with, you know --·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Mr. Paylor.10·

·11·

· · · · · · · ··               MS. KAPUR:··-- dealing with the12·

· · · ·      impacts of -- of this CPS.13·

·14·

· · · · · · · ··               MR. FREEMAN:··Well, that's --15·

·16·

· · · · · · · ··               MR. PAYLOR:··Mr. Chairman, I just17·

· · · ·      wanted to remind the Board -- and I guess18·

· · · ·      I'll take slight exception with19·

· · · ·      Mr. Hoagland's characterization of it.20·

· · · · · · · · · ··                   The Code does indicate that21·

· · · ·      changes that you make to the staff22·

· · · ·      recommendation call for you to confirm with23·

· · · ·      -- with counsel that you had the authority24·

· · · ·      to do that.··Or you know, absent that, if25·
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· · · ·      the -- if the applicant agrees to it, then·1·

· · · ·      that becomes less of an issue.··But if you·2·

· · · ·      don't have the authority, it might also be·3·

· · · ·      something that can done outside of the·4·

· · · ·      permit in some way.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Okay.··Ms. Kapur,·7·

· · · ·      you're -- you're asking for essentially some·8·

· · · ·      sort of an emergency response plan.··Is that·9·

· · · ·      --10·

·11·

· · · · · · · ··               MS. KAPUR:··Yeah.··What I'm asking12·

· · · ·      for is the applicant had indicated that they13·

· · · ·      have certain things in place which could14·

· · · ·      help the residents beyond just the perimeter15·

· · · ·      of the plant.16·

· · · · · · · · · ··                   And I'm asking for a plan that17·

· · · ·      addresses not just what they already have in18·

· · · ·      place, which is I think the extra water they19·

· · · ·      are willing to provide.··But what other20·

· · · ·      kinds of help or support they could provide21·

· · · ·      the county residents.22·

·23·

· · · · · · · ··               MR. FREEMAN:··Sure.··We -- we would24·

· · · ·      be happy to work with Charles City County to25·
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· · · ·      develop a -- a cohesive plan to what we do·1·

· · · ·      and what they need.··So I think that's·2·

· · · ·      something we can support.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··I got two questions.·5·

· · · ·      One I'll address to counsel.··Are the·6·

· · · ·      emergency response plans within the·7·

· · · ·      authority of the Board to require?·8·

··9·

· · · · · · · ··               MR. KUGELMAN:··It's my10·

· · · ·      understanding they're not.··We're here to11·

· · · ·      talk about -- the Board's authority, while12·

· · · ·      broad, does speak to air emissions.13·

·14·

· · · · · · · ··               MR. LANGFORD:··Okay.··And my second15·

· · · ·      question would be -- I think you've already16·

· · · ·      answered it.··That -- that given some17·

· · · ·      discussion about how that would be prepared,18·

· · · ·      that you're -- you might be willing -- the19·

· · · ·      applicant might be willing to do that.··But20·

· · · ·      I think your counsel might want to jump in.21·

·22·

· · · · · · · ··               MR. BYRUM:··Yeah.23·

·24·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.25·
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· · · · · · · ··               MR. LANGFORD:··Mr. Hoagland.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··I think the·3·

· · · ·      requested here is not to make a condition of·4·

· · · ·      the permit.··But simply to request the·5·

· · · ·      applicant to provide that information to the·6·

· · · ·      Board, which I believe the applicant's·7·

· · · ·      saying, yeah, we're doing it.··We'll --·8·

· · · ·      we'll educate you and provide it with --·9·

·10·

· · · · · · · ··               MS. KAPUR:··Exactly.··That's what I11·

· · · ·      was saying.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Okay, all right.··So14·

· · · ·      it's not going to be a permit --15·

·16·

· · · · · · · ··               MR. HOAGLAND:··No one's suggesting17·

· · · ·      it as a permit condition.18·

·19·

· · · · · · · ··               MR. BYRUM:··We were just discussing20·

· · · ·      that very subject, and I agree with counsel21·

· · · ·      that we were finding that there was no22·

· · · ·      authority for the Board to require us to put23·

· · · ·      forth this information and we're wondering24·

· · · ·      if it was suggested in terms of an agreement25·
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· · · ·      that might require a separate memorandum of·1·

· · · ·      understanding or something.··But as far as·2·

· · · ·      will we provide the Board with information·3·

· · · ·      about what we are doing and -- and planning·4·

· · · ·      for fire safety, we can certainly agree to·5·

· · · ·      that provision of information.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman, I just·8·

· · · ·      suggest that the Director of DEQ send a·9·

· · · ·      letter asking for that information and you10·

· · · ·      respond with whatever you've got so that the11·

· · · ·      other Board members are --12·

·13·

· · · · · · · ··               MR. FREEMAN:··It -- it -- frankly,14·

· · · ·      it is very practical ask, and is one that we15·

· · · ·      do just based on good operational practices,16·

· · · ·      which historically --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Yeah, you have to do19·

· · · ·      it anyway.20·

·21·

· · · · · · · ··               MR. FREEMAN:··Well, we've22·

· · · ·      historically done this at every plant that23·

· · · ·      we've put in place.··It's for our betterment24·

· · · ·      and also for the benefit of the county.··So25·
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· · · ·      it's a --·1·

··2·

· · · · · · · ··               MS. KAPUR:··Yeah.··And so we're·3·

· · · ·      just asking you to share it with us.·4·

··5·

· · · · · · · ··               MR. PAYLOR:··Question.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Mr. Paylor, you will·8·

· · · ·      --·9·

·10·

· · · · · · · ··               MR. PAYLOR:··I was -- I was just11·

· · · ·      going to confirm that that -- that makes a12·

· · · ·      lot of sense to me.··I would be pleased to13·

· · · ·      do that at your direction.· ·And I guess14·

· · · ·      would also try to put -- I would put some15·

· · · ·      deadline on it so it's not open-ended.16·

·17·

· · · · · · · ··               MR. DOWD:··Okay.18·

·19·

· · · · · · · ··               MR. LANGFORD:··Okay.20·

·21·

· · · · · · · ··               MS. MORENO:··And we'd like to say22·

· · · ·      that -- and -- and Mr. Kugelman is -- is new23·

· · · ·      to the Board representation.··He's been with24·

· · · ·      the Attorney General's Office for many, many25·
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· · · ·      years.··He's a seasoned lawyer.··And we look·1·

· · · ·      forward to working with him.··But I see no·2·

· · · ·      legal issues here with respect to the·3·

· · · ·      amendments requested, which were agreed to·4·

· · · ·      by the applicant, Mr. Ali and his team,·5·

· · · ·      including counsel.·6·

· · · · · · · · · ··                   And that the request that was·7·

· · · ·      made by Ms. Kapur was not intended to be a·8·

· · · ·      permit condition.··And I believe the·9·

· · · ·      applicant has more than willingly put it10·

· · · ·      forward.11·

· · · · · · · · · ··                   So -- just so the record is12·

· · · ·      clear, that there is no debate.··And I think13·

· · · ·      that the Board is well situated to interpret14·

· · · ·      the regulations that apply to its work.15·

· · · · · · · · · ··                   And to have its own view on16·

· · · ·      the breadth, depth and extent of its17·

· · · ·      authority under the laws of the18·

· · · ·      Commonwealth.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Okay.··My only21·

· · · ·      question now for the -- the emergency22·

· · · ·      response plan action is, I think,23·

· · · ·      Mr. Paylor, you -- you don't need an actual24·

· · · ·      vote of the Board for that.··We're good25·
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· · · ·      for -- everything's good?·1·

··2·

· · · · · · · ··               MR. PAYLOR:··I don't think so.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··All right.··All·5·

· · · ·      right.··Cool.··Okay.·6·

··7·

· · · · · · · ··               MAN IN GALLERY:··No, it's not cool,·8·

· · · ·      actually.·9·

·10·

· · · · · · · ··               LADY IN GALLERY:··Shame.11·

·12·

· · · · · · · ··               MAN IN GALLERY:··This is not cool.13·

·14·

· · · · · · · ··               LADY IN GALLERY:··Let the people15·

· · · ·      speak.16·

·17·

· · · · · · · ··               MAN IN GALLERY:··If the applicant18·

· · · ·      was willing, they would let the community on19·

· · · ·      -- they would let the community open up --20·

·21·

· · · · · · · ··               MR. LANGFORD:··You're out of order.22·

· · · ·      Please, let us -- let the Board --23·

·24·

· · · · · · · ··               MAN IN GALLERY:··This isn't the25·
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· · · ·      applicant --·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Let the Board work.·3·

··4·

· · · · · · · ··               MAN IN GALLERY:··-- is willing to·5·

· · · ·      work with the community and stop telling the·6·

· · · ·      community that.··There's nowhere in this·7·

· · · ·      state of ours.··And you're writing in to·8·

· · · ·      this permit.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Let the Board do its11·

· · · ·      work.12·

·13·

· · · · · · · ··               MAN IN GALLERY:··You do your work.14·

·15·

· · · · · · · ··               LADY IN GALLERY:··Do your work.16·

·17·

· · · · · · · ··               MR. LANGFORD:··That's what we're18·

· · · ·      trying to do.19·

·20·

· · · · · · · ··               MAN IN GALLERY:··You're not doing21·

· · · ·      it.22·

·23·

· · · · · · · ··               MR. LANGFORD:··If you would just24·

· · · ·      please calm down and let us work through25·
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· · · ·      this.·1·

··2·

· · · · · · · ··               LADY IN GALLERY:··You're wrong·3·

· · · ·      about this.·4·

··5·

· · · · · · · ··               MAN IN GALLERY:··Stop passing·6·

· · · ·      permits that are going to kill people.·7·

··8·

· · · · · · · ··               LADY IN GALLERY:··This is violence.·9·

· · · ·      You all should -- you should -- you should10·

· · · ·      be having a [unintelligible] banner right11·

· · · ·      above your heads right now.··It is criminal12·

· · · ·      --13·

·14·

· · · · · · · ··               MR. LANGFORD:··Ma'am.15·

·16·

· · · · · · · ··               LADY IN GALLERY:··-- not to be --17·

·18·

· · · · · · · ··               MR. LANGFORD:··I'm asking you to19·

· · · ·      please be quiet.··I'm asking you to please20·

· · · ·      be quiet.··I'm asking you to please be quiet21·

· · · ·      or leave the room, or we'll have a recess22·

· · · ·      until we can conduct this meeting.23·

·24·

· · · · · · · ··               LADY IN GALLERY:··Have a recess.25·
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· · · · · · · ··               MAN IN GALLERY:··Yeah.··Give us a·1·

· · · ·      15-day recess.··Let's do it.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··No.··I'm talking·4·

· · · ·      about a recess until we can have the room at·5·

· · · ·      a calm and orderly basis so that we can·6·

· · · ·      continue.·7·

··8·

· · · · · · · ··               MAN IN GALLERY:··Yeah, you're calm.·9·

· · · ·      Because you get to go back home away from10·

· · · ·      this.11·

·12·

· · · · · · · ··               LADY IN GALLERY:··And none of you13·

· · · ·      will probably even be here when the worse14·

· · · ·      effects of climate change are happening.15·

· · · ·      Except for, you know, except the young16·

· · · ·      people in this room.17·

·18·

· · · · · · · ··               MS. BERNDT:··We need to ask if the19·

· · · ·      Board has anything else.··You just need to20·

· · · ·      start -- you need a recess.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Does the Board --23·

· · · ·      anything else you want to do before we --24·

· · · ·      we're going to take a recess.25·
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· · · · · · · ··               LADY IN GALLERY:··Are you going to·1·

· · · ·      think of the mental health -- for the mental·2·

· · · ·      health of the people that you're effecting.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.·5·

··6·

· · · · · · · ··               LADY IN GALLERY:··As well as the·7·

· · · ·      other health things that are going to happen·8·

· · · ·      to them, to their body.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Mr. Hoagland.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··I -- can I say a few13·

· · · ·      words?··I don't think that this argument is14·

· · · ·      at all helping us move forward.··We have15·

· · · ·      heard the testimony and I made a motion for16·

· · · ·      additional public comment.··The Board has17·

· · · ·      decided not to -- not to adopt that comment.18·

·19·

· · · · · · · ··               LADY IN GALLERY:··I heard -- I saw20·

· · · ·      what happened.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··So that -- I23·

· · · ·      understand your frustration.··I've been an24·

· · · ·      advocate for 40 years of my life.··I've25·
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· · · ·      stood where you have stood.··I know how you·1·

· · · ·      feel.··But I want to urge you not to burst·2·

· · · ·      out and argue with the Board.··Because it·3·

· · · ·      doesn't move anything forward.··So I would·4·

· · · ·      ask you to please --·5·

··6·

· · · · · · · ··               LADY IN GALLERY:··You don't want to·7·

· · · ·      move forward.··We can see --·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··I would ask you to10·

· · · ·      please honor the Chairman's request --11·

·12·

· · · · · · · ··               LADY IN GALLERY:··We're trying to13·

· · · ·      move forward.··We can see it.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··I would ask you to16·

· · · ·      please honor the Chairman's request to be17·

· · · ·      quiet.18·

·19·

· · · · · · · ··               MAN IN GALLERY:··You've only been20·

· · · ·      advocates for 40 years.··But the IC -- the21·

· · · ·      IPCC, which is 12 years and caused massive22·

· · · ·      environmental tragedy.23·

·24·

· · · · · · · ··               MR. LANGFORD:··The meeting is25·
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· · · ·      recessed until order can be restored.·1·

··2·

· · · · ··         (The State Air Pollution Control Board·3·

·meeting went off the record at 4:23 p.m., and resumed·4·

·at 4:48 p.m.··A quorum was present and the Board's·5·

·agenda resumed as follows:)·6·

··7·

· · · · · · · ··               MR. LANGFORD:··I'll resume the·8·

· · · ·      meeting of the State Air Pollution Control·9·

· · · ·      Board.··When I recessed it, I told you we10·

· · · ·      were recessing until order could be11·

· · · ·      restored.··And that's still the case.12·

· · · · · · · · · ··                   If we maintain an orderly13·

· · · ·      meeting, then everything's going to be fine.14·

· · · ·      If we have people who won't allow us to do15·

· · · ·      our job, then they'll be asked to -- to16·

· · · ·      leave the -- leave the meeting.17·

· · · · · · · · · ··                   Okay, where we left off, I18·

· · · ·      think, was -- was a discussion about two19·

· · · ·      changes to the draft final permit.··And I'd20·

· · · ·      like to start with the first one first.21·

· · · · · · · · · ··                   And I think the proper22·

· · · ·      procedure here would be to have a motion and23·

· · · ·      a -- and a vote on each of these two -- two24·

· · · ·      different changes, and a separate motion.25·
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· · · ·      But I believe, Ignacia, you have some·1·

· · · ·      questions about -- about the monitoring of·2·

· · · ·      the fenceline.·3·

··4·

· · · · · · · ··               MS. MORENO:··I think you have·5·

· · · ·      language now.··But were you --·6·

··7·

· · · · · · · ··               MR. DOWD:··Yes.·8·

··9·

· · · · · · · ··               MS. MORENO:··-- able to print that?10·

· · · ·      Or --11·

·12·

· · · · · · · ··               MS. SABASTEANSKI:··We can't print13·

· · · ·      it out.14·

·15·

· · · · · · · ··               MR. LANGFORD:··There's no printer.16·

·17·

· · · · · · · ··               MS. MORENO:··Okay.··Because it's18·

· · · ·      hard for us to see it from here.··So maybe19·

· · · ·      somebody could read it, please.20·

·21·

· · · · · · · ··               MR. DOWD:··Well, I can certainly22·

· · · ·      read it and read it very slowly.··And -- and23·

· · · ·      it conforms -- and I know you won't remember24·

· · · ·      word for word what it was in Buckingham.25·
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· · · ·      But it's extremely close.·1·

··2·

· · · · · · · ··               MS. MORENO:··Would you highlight,·3·

· · · ·      once you've done reading it, the differences·4·

· · · ·      from the Buckingham one.·5·

··6·

· · · · · · · ··               MR. ADKINS:··Mr. Chair, I would ask·7·

· · · ·      the folks to just come down and to read it·8·

· · · ·      if -- if you would so you can actually see·9·

· · · ·      as he's -- those who can't see it.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Thank you.12·

·13·

· · · · · · · ··               MS. MORENO:··If you know what the14·

· · · ·      changes are.15·

·16·

· · · · · · · ··               MR. DOWD:··Oh, yeah.··Is it -- is17·

· · · ·      that all?18·

·19·

· · · · · · · ··               MS. SABASTEANSKI:··No, it --20·

·21·

· · · · · · · ··               MR. LANGFORD:··No, that's the --22·

·23·

· · · · · · · ··               MR. DOWD:··Oh, it does go down.24·

· · · ·      Okay.··Well, let me read it and -- and I25·
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· · · ·      would presume that this condition would go·1·

· · · ·      at the end of the permit.··Or do we have a·2·

· · · ·      -- it just says number one -- well, it says·3·

· · · ·      at condition -- we don't know what condition·4·

· · · ·      that -- number of that will be yet.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··It'll be added to·7·

· · · ·      the permit at whatever proper --·8·

··9·

· · · · · · · ··               MR. DOWD:··Yeah, at whatever place.10·

· · · ·      It says, ambient air quality monitoring.11·

· · · ·      The permittee shall conduct ambient air12·

· · · ·      monitoring for PM2.5 beginning upon start-up13·

· · · ·      of the facility, period.14·

· · · · · · · · · ··                   No later than 180 days prior15·

· · · ·      to start-up of the facility, the permittee16·

· · · ·      shall submit an ambient air quality17·

· · · ·      monitoring -- ambient air quality monitoring18·

· · · ·      quality assurance project plan, a QAPP, and19·

· · · ·      that's a term of art, for approval by DEQ.20·

· · · · · · · · · ··                   The quality assurance project21·

· · · ·      plan shall be developed consistent with the22·

· · · ·      requirements of EPA's guide to writing23·

· · · ·      quality assurance project plans for ambient24·

· · · ·      air monitoring networks, EPA-454/8-18-006.25·
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· · · ·      One -- sub-condition one, the permittee·1·

· · · ·      shall not certify ambient monitoring data·2·

· · · ·      without an approved QAPP.·3·

· · · · · · · · · ··                   Two, the plan shall include,·4·

· · · ·      at a minimum, all the elements described in·5·

· · · ·      the aforementioned EPA-540 -- 454 document·6·

· · · ·      in addition to the following elements.··A,·7·

· · · ·      description of the site selection process·8·

· · · ·      for air quality monitors.·9·

· · · · · · · · · ··                   B, description of procedures10·

· · · ·      for all aspects of the operation of11·

· · · ·      monitoring equipment including maintenance,12·

· · · ·      data processing, data validation, data13·

· · · ·      reporting and data certification, period.14·

· · · · · · · · · ··                   These procedures shall be15·

· · · ·      developed consistent with the requirements16·

· · · ·      described in EPA's guidance for preparing17·

· · · ·      standard operating procedures, SOPS.··And18·

· · · ·      also quoting to an EPA document, EPA QA/G6.19·

· · · · · · · · · ··                   The SOPS shall be submitted20·

· · · ·      for approval along with the QAPP.··C, all21·

· · · ·      monitoring and associated tasks shall22·

· · · ·      conform at a minimum the applicable23·

· · · ·      requirements of 40 CFR parts 50, 53 and 5824·

· · · ·      and any other requirements specified by DEQ.25·
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· · · ·      D, performance evaluation for all monitoring·1·

· · · ·      equipment installed consistent with these·2·

· · · ·      conditions shall be performed by the·3·

· · · ·      permittee, or their designated·4·

· · · ·      representative.·5·

· · · · · · · · · ··                   These PE's shall be performed·6·

· · · ·      consistent with the requirements of 40 CFR·7·

· · · ·      part 58, Appendix A, Section 3.··Results of·8·

· · · ·      the PE shall be submitted to DEQ three·9·

· · · ·      months after the performance date of the PE.10·

· · · · · · · · · ··                   To the EPA quality subsystem11·

· · · ·      database, if the PE does not meet the12·

· · · ·      requirements of 40 CFR part 58, Section 3,13·

· · · ·      DEQ shall be -- shall be notified prior to14·

· · · ·      the submittal of the data to the AQS15·

· · · ·      database.16·

· · · · · · · · · ··                   This notification is to17·

· · · ·      include any remedial action taken or planned18·

· · · ·      to be taken by the permittee to bring the19·

· · · ·      system into compliance with the requirements20·

· · · ·      of 40 CFR part 58, Section 3.21·

· · · · · · · · · ··                   E, a plan for making the22·

· · · ·      collected data available to the public23·

· · · ·      subject to DEQ's approval -- means the plan24·

· · · ·      is subject to DEQ's approval, not --25·
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· · · · · · · ··               MS. MORENO:··Right.·1·

··2·

· · · · · · · ··               MR. DOWD:··-- making it available·3·

· · · ·      to the public.··That goes without saying.·4·

··5·

· · · · · · · ··               MS. MORENO:··Yeah.·6·

··7·

· · · · · · · ··               MR. DOWD:··This information shall·8·

· · · ·      be included in the QAPP.··DEQ will approve·9·

· · · ·      the monitoring locations based on -- or10·

· · · ·      location or locations, that's why it's11·

· · · ·      drafted with -- in the parens, because it12·

· · · ·      might just be one location.13·

· · · · · · · · · ··                   Or it might be more than one14·

· · · ·      location depending upon what our experts15·

· · · ·      think is -- is appropriate in the case.16·

· · · ·      Just --17·

·18·

· · · · · · · ··               MS. MORENO:··Okay.19·

·20·

· · · · · · · ··               MR. DOWD:··Based on EPA's siting21·

· · · ·      criteria and the -- and the proximity to the22·

· · · ·      maximum model impact from the power station23·

· · · ·      for PM2.5 in consultation with local24·

· · · ·      interested stakeholders.··And that's citing25·
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· · · ·      our reg, 9 Virginia Administrative Code·1·

· · · ·      5-80-1180.·2·

··3·

· · · · · · · ··               MS. MORENO:··Would you read that·4·

· · · ·      last piece again?·5·

··6·

· · · · · · · ··               MR. DOWD:··Sure.··The -- which --·7·

· · · ·      it's a long sentence.·8·

··9·

· · · · · · · ··               MS. MORENO:··That long sentence.10·

·11·

· · · · · · · ··               MR. DOWD:··This information --12·

·13·

· · · · · · · ··               MS. MORENO:··You lost me somewhere.14·

·15·

· · · · · · · ··               MR. DOWD:··Sure.··All right.··Let16·

· · · ·      me re-read E here.17·

·18·

· · · · · · · ··               MS. MORENO:··Okay.19·

·20·

· · · · · · · ··               MR. DOWD:··A plan for making the21·

· · · ·      collected data available to the public22·

· · · ·      subject to DEQ's approval.··They have to do23·

· · · ·      a plan, and then we have to approve.··And24·

· · · ·      this information --25·
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· · · · · · · ··               MS. MORENO:··Maybe we want to·1·

· · · ·      smooth that language so you can't read it·2·

· · · ·      any other way.··But the plan is what's·3·

· · · ·      subject to approval.··I think you can put·4·

· · · ·      comments around that, but --·5·

··6·

· · · · · · · ··               MR. DOWD:··Okay, this --·7·

··8·

· · · · · · · ··               MR. LANGFORD:··Just put a subject·9·

· · · ·      on it --10·

·11·

· · · · · · · ··               MS. FERGUSON:··Can you just break12·

· · · ·      it up into two sentences --13·

·14·

· · · · · · · ··               MR. LANGFORD:··Put approval earlier15·

· · · ·      in the sentence.16·

·17·

· · · · · · · ··               MS. MORENO:··Yeah, just -- it's a18·

· · · ·      clarification point.··But go ahead.19·

·20·

· · · · · · · ··               MR. DOWD:··Okay.21·

·22·

· · · · · · · ··               MS. MORENO:··That's the long23·

· · · ·      sentence --24·

·25·
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· · · · · · · ··               MR. DOWD:··This sentence -- well·1·

· · · ·      that -- that's a short sentence.··The long·2·

· · · ·      one's coming.·3·

··4·

· · · · · · · ··               MS. MORENO:··Oh, well.·5·

··6·

· · · · · · · ··               MR. DOWD:··This -- this information·7·

· · · ·      shall be included in the QAPP.··That's a·8·

· · · ·      short sentence, period.··DEQ will approve·9·

· · · ·      the monitoring location or locations based10·

· · · ·      on EPA's siting criteria and the proximity11·

· · · ·      to the maximum model impact from the power12·

· · · ·      station for PM2.5 in consultation with local13·

· · · ·      interest stakeholders.14·

·15·

· · · · · · · ··               MS. MORENO:··The maximum modeled16·

· · · ·      impact --17·

·18·

· · · · · · · ··               MR. DOWD:··Right.19·

·20·

· · · · · · · ··               MS. MORENO:··-- language, we had21·

· · · ·      talked about something.··I think it was22·

· · · ·      different.··The highest -- the point of23·

· · · ·      highest impact.··Is that the same?24·

·25·
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· · · · · · · ··               MR. FAGGERT:··Yeah, it's the same.·1·

··2·

· · · · · · · ··               MR. DOWD:··Yes.·3·

··4·

· · · · · · · ··               MS. MORENO:··Okay.·5·

··6·

· · · · · · · ··               MR. DOWD:··Yes.··That -- that's the·7·

· · · ·      same.·8·

··9·

· · · · · · · ··               MS. MORENO:··Okay.10·

·11·

· · · · · · · ··               MR. DOWD:··And -- and in12·

· · · ·      consultation now -- you know, in13·

· · · ·      consultation with -- with the local -- what14·

· · · ·      we call local interested stakeholders, that15·

· · · ·      would be the Tribe or anybody else, you know16·

· · · ·      --17·

·18·

· · · · · · · ··               MS. MORENO:··The community.19·

·20·

· · · · · · · ··               MR. DOWD:··-- the other21·

· · · ·      organizations -- the community, yes.22·

·23·

· · · · · · · ··               MS. MORENO:··The African American24·

· · · ·      community.25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 396

· · · · · · · ··               MR. DOWD:··And -- and just with·1·

· · · ·      Buckingham, it may turn out that the·2·

· · · ·      community will have -- put input -- you now,·3·

· · · ·      have input into the process that they may --·4·

· · · ·      it turns out they might want.·5·

· · · · · · · · · ··                   For reasons that the point of·6·

· · · ·      highest impact may be at a place with no·7·

· · · ·      exposure, it might be better to place the·8·

· · · ·      monitor at a point of lower impact, but more·9·

· · · ·      -- you know, with more exposure.10·

· · · · · · · · · ··                   And that's something that we11·

· · · ·      can consider.··Generally, we place the12·

· · · ·      monitors at a point of highest impact.13·

·14·

· · · · · · · ··               MS. MORENO:··With any selection of15·

· · · ·      the -- the siting of the monitor is going to16·

· · · ·      be done in consultation with --17·

·18·

· · · · · · · ··               MR. DOWD:··Yes.19·

·20·

· · · · · · · ··               MS. MORENO:··-- community21·

· · · ·      stakeholders.22·

·23·

· · · · · · · ··               MR. DOWD:··It'll be basically --24·

· · · ·      you know, Chuck Turner of our staff has done25·
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· · · ·      that for years.··He will work on it and work·1·

· · · ·      on it in conjunction with Chickahominy Power·2·

· · · ·      as well as the -- as well as the local·3·

· · · ·      community.·4·

··5·

· · · · · · · ··               MS. MORENO:··Of course, yeah.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··If -- if at all·8·

· · · ·      possible, I think Chuck will tell you that·9·

· · · ·      you'll want -- and this is what it proposes,10·

· · · ·      that it meets the APA criteria.··So it can11·

· · · ·      be used along with other monitors in the12·

· · · ·      State to demonstrate compliance.13·

·14·

· · · · · · · ··               MR. DOWD:··Right.··Correct.15·

·16·

· · · · · · · ··               MS. MORENO:··So did you get to the17·

· · · ·      end of that?18·

·19·

· · · · · · · ··               MR. DOWD:··Yes.··I think so.··Karen20·

· · · ·      is that the end?21·

·22·

· · · · · · · ··               MS. SABASTEANSKI:··That's it.23·

·24·

· · · · · · · ··               MS. MORENO:··Okay.25·
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· · · · · · · ··               MR. LANGFORD:··Would you like to·1·

· · · ·      make a motion now?·2·

··3·

· · · · · · · ··               MS. MORENO:··I would like to move·4·

· · · ·      that we adopt the proposed language with the·5·

· · · ·      modest amendments that we just made to the·6·

· · · ·      language.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··And you just made·9·

· · · ·      the --10·

·11·

· · · · · · · ··               MS. MORENO:··So that it --12·

·13·

· · · · · · · ··               MR. LANGFORD:··And copy that into14·

· · · ·      it as well.15·

·16·

· · · · · · · ··               MS. MORENO:··Sorry, and it would be17·

· · · ·      included as a condition of the permit that's18·

· · · ·      enforceable along with the other conditions.19·

·20·

· · · · · · · ··               MR. LANGFORD:··All right.··Is there21·

· · · ·      a second to the idea of adding the fenceline22·

· · · ·      --23·

·24·

· · · · · · · ··               MR. FERGUSON:··This is a motion to25·
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· · · ·      add to my motion?·1·

··2·

· · · · · · · ··               MR. LANGFORD:··This -- yeah, yeah.·3·

· · · ·      No, this is -- this is to modify the draft·4·

· · · ·      permit.··We're not talking about -- we're·5·

· · · ·      not on the permit yet.·6·

· · · · · · · · · ··                   We're just talking about·7·

· · · ·      whether we want to add this language as a·8·

· · · ·      condition of the draft final permit.··And I·9·

· · · ·      need a second on that.10·

·11·

· · · · · · · ··               MS. KAPUR:··Second.12·

·13·

· · · · · · · ··               MS. ROVNER:··Second.14·

·15·

· · · · · · · ··               MR. LANGFORD:··And I got a -- okay.16·

·17·

· · · · · · · ··               MS. MORENO:··Enforceable condition18·

· · · ·      of the permit.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Yes.21·

·22·

· · · · · · · ··               MR. DOWD:··Yes, it will be23·

· · · ·      enforceable.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Is there -- is there·1·

· · · ·      discussion about the fenceline monitoring?·2·

· · · ·      Hearing none, I'll ask for the vote.··All·3·

· · · ·      those in favor of amending the draft final·4·

· · · ·      permit by adding this enforceable condition,·5·

· · · ·      please signify by saying aye.·6·

··7·

· · · · · · · ··               BOARD MEMBERS:··Aye.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Those opposed say10·

· · · ·      no.··Okay.··Now, there -- the second item11·

· · · ·      that we were talking about modifying the --12·

· · · ·      the draft final permit was to change13·

· · · ·      language that, for compliance, from the word14·

· · · ·      may which -- in some cases could mean it15·

· · · ·      might not be -- might or might not be -- to16·

· · · ·      the word shall which is a more definitive17·

· · · ·      word that requires using -- using those.18·

· · · ·      And -- and there are one, two, three, four,19·

· · · ·      five, six different places --20·

·21·

· · · · · · · ··               MS. MORENO:··Seven.22·

·23·

· · · · · · · ··               MR. LANGFORD:··-- I think.24·

·25·
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· · · · · · · ··               MS. MORENO:··I found one more.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··We found one more.·3·

··4·

· · · · · · · ··               MS. MORENO:··Seven.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Seven.·7·

··8·

· · · · · · · ··               MR. DOWD:··Is it seven or eight?·9·

·10·

· · · · · · · ··               MS. SABASTEANSKI:··I count eight.11·

·12·

· · · · · · · ··               MR. DOWD:··I think it's eight,13·

· · · ·      Mr. Chairman.14·

·15·

· · · · · · · ··               MS. MORENO:··Well, there were16·

· · · ·      seven, so --17·

·18·

· · · · · · · ··               MR. DOWD:··Right.19·

·20·

· · · · · · · ··               MS. MORENO:··We added one.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Okay.··And -- and23·

· · · ·      that is 34D, 36, 37, 38, 39, 40, 41, 78.··Is24·

· · · ·      that all of them or is there another one?25·
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· · · · · · · ··               MR. DOWD:··We -- we certainly hope·1·

· · · ·      so.·2·

··3·

· · · · · · · ··               MS. MORENO:··No, no, that's it.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Okay.··And do I have·6·

· · · ·      a motion to make that change to the draft·7·

· · · ·      final permit?·8·

··9·

· · · · · · · ··               MS. MORENO:··I can make the motion.10·

· · · ·      I move that we modify the language of11·

· · · ·      conditions 34D, 36, 37, 38, 39, 40, 41 and12·

· · · ·      78 so that the language reads, compliance --13·

· · · ·      I can't see it from here.14·

· · · · · · · · · ··                   Compliance with these emission15·

· · · ·      limits shall be, and then the rest of the16·

· · · ·      text.··So may be will be struck.··There --17·

· · · ·      34D is slightly worded differently.··But18·

· · · ·      again, striking out may be and replacing it19·

· · · ·      with the text, shall be.20·

·21·

· · · · · · · ··               MR. LANGFORD:··And I believe your22·

· · · ·      motion includes making the similar changes23·

· · · ·      to the engineering analysis --24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 403

· · · · · · · ··               MS. MORENO:··It does.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··-- of the permit.·3·

··4·

· · · · · · · ··               MS. MORENO:··Thank you.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Okay.··Is there a·7·

· · · ·      second for that motion?·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Second.10·

·11·

· · · · · · · ··               MS. ROVNER:··Second.12·

·13·

· · · · · · · ··               MR. LANGFORD:··We have a second.14·

· · · ·      Mr. Hoagland seconded.··Is there any15·

· · · ·      discussion on that motion?··Hearing none,16·

· · · ·      all those in favor of modifying the draft17·

· · · ·      final permit with -- by these changes,18·

· · · ·      signify by saying aye.19·

·20·

· · · · · · · ··               BOARD MEMBERS:··Aye.21·

·22·

· · · · · · · ··               MR. LANGFORD:··Those opposed say23·

· · · ·      no.··That is approved.··Now, we're open for24·

· · · ·      discussion on the permit.··And we've already25·
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· · · ·      had a lot, but here's your opportunity to·1·

· · · ·      make other comments, questions, statements·2·

· · · ·      or whatever that you'd like in regards to·3·

· · · ·      the draft final permit for the Chickahominy·4·

· · · ·      Power Station.·5·

··6·

· · · · · · · ··               MAN IN GALLERY:··I'll take it as my·7·

· · · ·      opportunity to speak.··You just invited·8·

· · · ·      everyone to speak.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··No, I invited -- I11·

· · · ·      did not invite everyone.··I invited members12·

· · · ·      of the Board to speak.13·

·14·

· · · · · · · ··               MAN IN GALLERY:··Okay.15·

·16·

· · · · · · · ··               MR. LANGFORD:··So members of the17·

· · · ·      Board, this is your opportunity if you'd18·

· · · ·      like to have some comments on the record.19·

· · · ·      Am I hearing none?20·

·21·

· · · · · · · ··               MS. KAPUR:··I'd actually like to22·

· · · ·      have a comment.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Ms. Kapur, yes.25·
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· · · · · · · ··               MS. KAPUR:··So I know there were·1·

· · · ·      environmental justice concerns related to·2·

· · · ·      this permit.··And DEQ has told us in -- in·3·

· · · ·      written responses that they are in the·4·

· · · ·      process of addressing those concerns in the·5·

· · · ·      future.·6·

· · · · · · · · · ··                   And that they are trying to·7·

· · · ·      bring in experts who would handle these·8·

· · · ·      concerns, as opposed to people who are·9·

· · · ·      generalists handling those concerns.··And I10·

· · · ·      would just like to say that I would like to11·

· · · ·      see that.12·

· · · · · · · · · ··                   If lamented in the future to13·

· · · ·      convince everybody of the fairness and -- of14·

· · · ·      the process and that everybody's voice is15·

· · · ·      being heard.16·

·17·

· · · · · · · ··               MR. LANGFORD:··Thank you.18·

· · · ·      Ms. Moreno.19·

·20·

· · · · · · · ··               MS. MORENO:··I would like to join21·

· · · ·      my fellow Board member in making a similar22·

· · · ·      statement.··We've heard environmental23·

· · · ·      justice concerns in the DCS process.··We've24·

· · · ·      heard concerns in this process.··And we've25·
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· · · ·      had conversations with DEQ as individual·1·

· · · ·      Board members.··We've been assured that DEQ·2·

· · · ·      is poised to hire a consultant to come in·3·

· · · ·      and work with the agency to robustly address·4·

· · · ·      environmental justice concerns.·5·

· · · · · · · · · ··                   The Board will take their·6·

· · · ·      findings under advisement.··And I expect·7·

· · · ·      that, not only on environmental justice, but·8·

· · · ·      public participation concerns that have been·9·

· · · ·      raised to us will also be considered for10·

· · · ·      possible future Board action.11·

· · · · · · · · · ··                   I don't want to say or promise12·

· · · ·      anything because we'd have to see what comes13·

· · · ·      to us.··But we have heard you.··And we've14·

· · · ·      heard you repeatedly on the process issues,15·

· · · ·      which we've considered along with the16·

· · · ·      substantive issues of the proposal that we17·

· · · ·      were asked to review.18·

· · · · · · · · · ··                   We also understand that there19·

· · · ·      isn't Board policy on some of the statutory20·

· · · ·      requirements regarding, for example, I've21·

· · · ·      heard repeatedly on site suitability,22·

· · · ·      etcetera.··Previous Board took up those23·

· · · ·      issues.··But there -- nothing came out of --24·

· · · ·      I don't want to say nothing.··I don't -- I'm25·
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· · · ·      sure a lot of work and a lot of·1·

· · · ·      thoughtfulness came out of the process.··But·2·

· · · ·      we don't have a writing of the thinking on·3·

· · · ·      those.·4·

· · · · · · · · · ··                   You've heard some Board·5·

· · · ·      members discuss legal authority issues, with·6·

· · · ·      prior counsel and with our existing counsel.·7·

· · · ·      So we don't want you to walk away thinking·8·

· · · ·      that we're not mindful of those issues.·9·

· · · · · · · · · ··                   And I think that other Board10·

· · · ·      members, including Mr. Hoagland, has ideas11·

· · · ·      that we will discuss later in the agenda.12·

· · · ·      Thank you.13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.15·

·16·

· · · · · · · ··               MR. LANGFORD:··Mr. Hoagland.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman, thank19·

· · · ·      you for giving us this opportunity to20·

· · · ·      comment.··I am going to be voting against21·

· · · ·      approval of this permit, and I will tell you22·

· · · ·      why.··I agree with what Ignacia said about23·

· · · ·      lack of policy on environmental justice.24·

· · · ·      But I conclude from the testimony I heard25·
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· · · ·      and the responses I got for DEQ that I·1·

· · · ·      believe we are fundamentally mis-applying·2·

· · · ·      the environmental justice concepts to this·3·

· · · ·      permit.··I also think that there has been·4·

· · · ·      improper public participation procedure with·5·

· · · ·      the informational meeting.·6·

· · · · · · · · · ··                   And I believe we had an·7·

· · · ·      obligation, frankly, to reach out to the·8·

· · · ·      African American community proactively in·9·

· · · ·      order for this permit to have its proper10·

· · · ·      consideration by the public at large, in11·

· · · ·      spite of the time, length and process that12·

· · · ·      we've gone to -- gone through already.13·

· · · · · · · · · ··                   I think, for example, on the14·

· · · ·      environmental justice, I was very persuaded15·

· · · ·      by the people who talked about us going to a16·

· · · ·      census level analysis, which we had not17·

· · · ·      done.18·

· · · · · · · · · ··                   I also believe that the civil19·

· · · ·      rights positioning of the EPA on -- on what20·

· · · ·      does and does not possibly constitute21·

· · · ·      environmental justice issues, we had not22·

· · · ·      fallen squarely within those -- those23·

· · · ·      guidelines.··So for those reasons, in24·

· · · ·      addition, I am highly concerned -- highly25·
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· · · ·      concerned that when we have a public hearing·1·

· · · ·      that we have stated that the only public·2·

· · · ·      comment from which we are soliciting comment·3·

· · · ·      on is on the technical merits of a permit,·4·

· · · ·      when the statute clearly says that there are·5·

· · · ·      four specific parameters.·6·

· · · · · · · · · ··                   And so for that -- those·7·

· · · ·      various reasons, I will be voting against·8·

· · · ·      the approval of this permit.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Anyone else?11·

· · · ·      Mr. Paylor would like to speak.12·

·13·

· · · · · · · ··               MR. PAYLOR:··Well if -- if the14·

· · · ·      Board would like, I can give you a quick15·

· · · ·      update on where we are with our EJ process.16·

· · · ·      And that is that we are reviewing proposals17·

· · · ·      right now.18·

· · · · · · · · · ··                   I am hoping that we will have19·

· · · ·      someone under contract within -- I'll just20·

· · · ·      say a few weeks.··We're moving along.··I'm21·

· · · ·      actually not on the selection panel, so I'm22·

· · · ·      not -- I've just been told that -- that two23·

· · · ·      or three weeks from now, we'll have someone.24·

· · · ·      That the focus of that consultant, and we25·
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· · · ·      are hoping that it will be someone with a·1·

· · · ·      lot of EJ experience.··We'll meet to look at·2·

· · · ·      what's done in other states, look at what's·3·

· · · ·      done in localities, to do a lot of·4·

· · · ·      interviews, to look at what the law is now,·5·

· · · ·      and what maybe it could be.·6·

· · · · · · · · · ··                   And to make any number of·7·

· · · ·      recommendations for how we can make our·8·

· · · ·      environmental justice process more robust.·9·

· · · ·      But also, clearly communicate it to the10·

· · · ·      public what the process is going to be and11·

· · · ·      -- and what they can expect.12·

·13·

· · · · · · · ··               MS. MORENO:··I -- I would, with14·

· · · ·      respect, Mr. Paylor suggests that we get15·

· · · ·      input from the public on that aspect of it16·

· · · ·      as well so that we're not --17·

·18·

· · · · · · · ··               MR. PAYLOR:··Mr. Chairman --19·

·20·

· · · · · · · ··               MS. MORENO:··-- telling the public21·

· · · ·      how we're going to do it in hearing -- and I22·

· · · ·      know you would intend to --23·

·24·

· · · · · · · ··               MR. PAYLOR:··That is precisely one25·
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· · · ·      of the things that we've asked them to do is·1·

· · · ·      to interview various members of the public,·2·

· · · ·      local governments, other states so it is a·3·

· · · ·      large sort of information-gathering exercise·4·

· · · ·      as well as idea-generating exercise that we·5·

· · · ·      then hope to take the out -- the outcome of·6·

· · · ·      that and begin to put some meat on the bones·7·

· · · ·      in terms of what it means for Virginia DEQ.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Are there other10·

· · · ·      comments before we call the question?11·

· · · ·      Actually, I have one.··I have several,12·

· · · ·      actually.··Yeah, I -- EJ is -- is a13·

· · · ·      difficult subject because it -- if taken the14·

· · · ·      way -- it's just unclear how it needs to be15·

· · · ·      handled.16·

· · · · · · · · · ··                   And I'm glad that the17·

· · · ·      Department is moving forward with trying to18·

· · · ·      get that clear -- cleared up.··There are two19·

· · · ·      other issues.20·

· · · · · · · · · ··                   So EJ is one, but given what21·

· · · ·      we've -- what we've seen, I -- I believe22·

· · · ·      that the EJ analysis may -- in my opinion,23·

· · · ·      covers the situation.··Notice, the notice24·

· · · ·      and opportunity for informational meeting25·
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· · · ·      was brought up by several people.··It's some·1·

· · · ·      opinion that it wasn't held properly.··It's·2·

· · · ·      DEQ's position that -- that, in fact, it did·3·

· · · ·      meet the statutory requirements.·4·

· · · · · · · · · ··                   And I'm persuaded that DEQ met·5·

· · · ·      the statutory requirements, at least to the·6·

· · · ·      extent they could.··And -- and given the·7·

· · · ·      long history of -- of this permit, it·8·

· · · ·      appeared before the -- the board of·9·

· · · ·      supervisors three different times -- which10·

· · · ·      are public meetings, and -- and these other11·

· · · ·      opportunities.12·

· · · · · · · · · ··                   I just -- I believe -- I will13·

· · · ·      accept that DEQ has -- has done the -- the14·

· · · ·      informational meeting that was required in15·

· · · ·      the -- in the requirements.··The third area16·

· · · ·      is outreach.17·

· · · · · · · · · ··                   It's -- it's clear to me that18·

· · · ·      relying on the staff at the county did not19·

· · · ·      achieve its goal in regards to reaching out20·

· · · ·      to the African American community.21·

· · · · · · · · · ··                   And I think that's a lesson22·

· · · ·      learned, I suspect, for the DEQ so as they23·

· · · ·      may not take that same path in the future.24·

· · · ·      But it would've been better for -- if it had25·
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· · · ·      been done differently.··But it was done what·1·

· · · ·      was done.··So I accept the outreach efforts·2·

· · · ·      by DEQ, made in good faith.··They -- they·3·

· · · ·      didn't get all the results that were needed,·4·

· · · ·      but they were made in good faith.·5·

· · · · · · · · · ··                   And -- and for that reason, I·6·

· · · ·      -- I don't -- I think I'll -- I don't think·7·

· · · ·      I know, I will vote to approve the project.·8·

· · · ·      But I'll ask one more time, does anybody·9·

· · · ·      else have any comments or questions or10·

· · · ·      anything they want to say?11·

· · · · · · · · · ··                   Seeing none, we have a motion12·

· · · ·      on the table to accept the staff13·

· · · ·      recommendation and it has been modified by14·

· · · ·      two amendments.15·

· · · · · · · · · ··                   That one, for adding16·

· · · ·      monitoring at the fenceline and the other17·

· · · ·      for creating the compliance language from --18·

· · · ·      from may to shall in -- in numerous places19·

· · · ·      in the permit.20·

· · · · · · · · · ··                   And those two changes, the21·

· · · ·      Board has voted to make those two changes to22·

· · · ·      the Board's -- to the Department's23·

· · · ·      recommendation.24·

·25·
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· · · · · · · ··               MS. BERNDT:··Mr. Chairman, I think·1·

· · · ·      if I just add that that -- those changes to·2·

· · · ·      the staff recommendations has, as the·3·

· · · ·      company has stated, been agreed to by the·4·

· · · ·      company.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Thank you.··For the·7·

· · · ·      record Ms. Berndt reminds us that those two·8·

· · · ·      additions have been agreed to by the·9·

· · · ·      permittee.··And having said that, I will ask10·

· · · ·      for a vote.11·

· · · · · · · · · ··                   And since it appears it's not12·

· · · ·      going to be a unanimous vote, I'll ask13·

· · · ·      Ms. Berndt to call the role, please.14·

·15·

· · · · · · · ··               MS. BERNDT:··Slinging my microphone16·

· · · ·      around.··Mr. Hoagland.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··No.19·

·20·

· · · · · · · ··               MS. BERNDT:··Mr. Ferguson.21·

·22·

· · · · · · · ··               MR. FERGUSON:··Yes.23·

·24·

· · · · · · · ··               LADY IN GALLERY:··Shame.25·
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· · · · · · · ··               MS. BERNDT:··Ms. Rovner.·1·

··2·

· · · · · · · ··               MS. ROVNER:··Aye.·3·

··4·

· · · · · · · ··               LADY IN GALLERY:··Shame.·5·

··6·

· · · · · · · ··               MS. BERNDT:··Ms. Moreno.·7·

··8·

· · · · · · · ··               MS. MORENO:··Yes.·9·

·10·

· · · · · · · ··               LADY IN GALLERY:··Shame.11·

·12·

· · · · · · · ··               MS. BERNDT:··Ms. Kapur.13·

·14·

· · · · · · · ··               MS. KAPUR:··Yes.15·

·16·

· · · · · · · ··               LADY IN GALLERY:··Shame.17·

·18·

· · · · · · · ··               MS. BERNDT:··Ms. Bush.19·

·20·

· · · · · · · ··               MS. BUSH:··Yes.21·

·22·

· · · · · · · ··               LADY IN GALLERY:··Shame.23·

·24·

· · · · · · · ··               MS. BERNDT:··Mr. Langford.25·
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· · · · · · · ··               MR. LANGFORD:··Yes.·1·

··2·

· · · · · · · ··               LADY IN GALLERY:··Shame.·3·

··4·

· · · · · · · ··               MS. BERNDT:··Motion passes, six to·5·

· · · ·      one.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··Thank you.··Now, the·8·

· · · ·      next item on our agenda, which we'll move·9·

· · · ·      forward with.··It -- it's kind of a late10·

· · · ·      hour, it's already after 5:00 o'clock.11·

· · · · · · · · · ··                   So what on the agenda -- we12·

· · · ·      have a high priority violations report, a13·

· · · ·      public forum, a Division Director report,14·

· · · ·      public participation process discussions,15·

· · · ·      future meetings and election of offices,16·

· · · ·      which we have changed the order of those17·

· · · ·      two.18·

· · · · · · · · · ··                   What's the sense of the Board19·

· · · ·      in terms of wanting to stay and which ones20·

· · · ·      of these -- I've been -- I've been told that21·

· · · ·      few of these are required.··But --22·

·23·

· · · · · · · ··               MR. HOAGLAND:··So I have a24·

· · · ·      suggestion, Mr. Chairman.25·
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· · · · · · · ··               MR. LANGFORD:··Yes, Mr. Hoagland.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··High priority·3·

· · · ·      violations report.··Nicholas, who's that?·4·

··5·

· · · · · · · ··               MR. DOWD:··Kerri.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··Are there any·8·

· · · ·      recommended action for the Board?·9·

·10·

· · · · · · · ··               MS. NICHOLAS:··No, sir.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··Then I would suggest13·

· · · ·      we simply accept the report as it's been14·

· · · ·      presented to us in writing.15·

·16·

· · · · · · · ··               MR. LANGFORD:··And if you need to,17·

· · · ·      you can --18·

·19·

· · · · · · · ··               MR. HOAGLAND:··If that's okay with20·

· · · ·      you.21·

·22·

· · · · · · · ··               MR. LANGFORD:··-- cover it in the23·

· · · ·      next meeting as well.24·

·25·
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· · · · · · · ··               MS. NICHOLAS:··Certainly.·1·

··2·

· · · · · · · ··               MS. BERNDT:··Yeah.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··Yeah, that's fine.·5·

· · · ·      Do you have any other suggestions?·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··That was it.·8·

··9·

· · · · · · · ··               MS. BERNDT:··We have speakers for10·

· · · ·      the public forum.11·

·12·

· · · · · · · ··               MR. LANGFORD:··We do?··How many?13·

· · · ·      Well, it's so unusual to have speakers for14·

· · · ·      the public forum.15·

·16·

· · · · · · · ··               MS. BERNDT:··Three, four, five --17·

·18·

· · · · · · · ··               MAN IN GALLERY:··Since you didn't19·

· · · ·      let anyone speak.20·

·21·

· · · · · · · ··               MS. BERNDT:··-- six, seven, eight.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Well, you're not24·

· · · ·      allowed to speak on the --25·
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· · · · · · · ··               MS. BERNDT:··You're not allowed to·1·

· · · ·      speak --·2·

··3·

· · · · · · · ··               MR. LANGFORD:··-- items that are on·4·

· · · ·      the agenda.··These have to be non-agenda·5·

· · · ·      comments.·6·

··7·

· · · · · · · ··               MAN IN GALLERY:··Yes.··We know what·8·

· · · ·      you just did.··We know what you just did.·9·

·10·

· · · · · · · ··               MS. BERNDT:··I don't -- I don't11·

· · · ·      think there's a Division Director report.12·

·13·

· · · · · · · ··               MR. DOWD:··I promised to go on for14·

· · · ·      no more than 40 to 60 minutes.··Kidding.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··40 to 60 minutes for17·

· · · ·      the Division Director report?18·

·19·

· · · · · · · ··               LADY IN GALLERY:··That's not funny.20·

·21·

· · · · · · · ··               MR. LANGFORD:··All right.··With the22·

· · · ·      Board okay, we can move ahead with some of23·

· · · ·      these items and we'll skip over others as24·

· · · ·      it's appropriate.··And so Ms. Berndt, remind25·
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· · · ·      us with your microphone, please, about the·1·

· · · ·      requirements on the public forum.·2·

··3·

· · · · · · · ··               MS. BERNDT:··Persons are allowed to·4·

· · · ·      address the Board for up to three minutes a·5·

· · · ·      piece about matters that are not on the·6·

· · · ·      agenda or not currently pending before the·7·

· · · ·      Board.·8·

· · · · · · · · · ··                   So this is not an opportunity·9·

· · · ·      to have further comment on the Chickahominy10·

· · · ·      Power Station.··I have several speakers11·

· · · ·      signed up.··First one is Eleanor Amidon.··Is12·

· · · ·      Eleanor still here?13·

·14·

· · · · · · · ··               LADY IN GALLERY:··Yes, she is.15·

·16·

· · · · · · · ··               MS. BERNDT:··Oh, here she's coming.17·

·18·

· · · · · · · ··               LADY IN GALLERY:··Shame on you,19·

· · · ·      BALICO.20·

·21·

· · · · · · · ··               MS. AMIDON:··Hello.··My name is22·

· · · ·      Eleanor Amidon.··I live in Afton, Virginia.23·

· · · ·      That's part of Nelson County.··You have --24·

· · · ·      these comments have been modified to fit in25·
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· · · ·      a public forum.··You've probably heard the·1·

· · · ·      expression money talks.··Have you been so·2·

· · · ·      deafened by cha-ching, cha-ching that you·3·

· · · ·      can not hear human voices, human voices·4·

· · · ·      telling you that they want to live in peace·5·

· · · ·      and in an unpolluted environment.·6·

· · · · · · · · · ··                   Any major fossil fuels·7·

· · · ·      infrastructure project would be a major·8·

· · · ·      source of greenhouse gas emissions at a time·9·

· · · ·      in our global history when we need just the10·

· · · ·      opposite.11·

· · · · · · · · · ··                   We need to minimize such12·

· · · ·      emissions for the health of the planet.··If13·

· · · ·      this Board refuses to consider that, then14·

· · · ·      consider how harmful the toxic emissions15·

· · · ·      would be to the physical health of local16·

· · · ·      inhabitants.17·

· · · · · · · · · ··                   The evidence continues to18·

· · · ·      mount, study after study has shown this.··I19·

· · · ·      refer you to the recent compendium by the --20·

· · · ·      by the Physicians for Social Responsibility.21·

· · · ·      Your artificial change-able standards of22·

· · · ·      what you consider safe may not show this,23·

· · · ·      but people's bodies do.··Long term chronic24·

· · · ·      exposure to pollutants can -- can increase25·
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· · · ·      the risk of respiratory, cardiovascular,·1·

· · · ·      neurological and developmental diseases.·2·

· · · ·      Examples include eye, nose and throat·3·

· · · ·      irritation, difficulty breathing, worsening·4·

· · · ·      of asthma, high blood pressure, heart·5·

· · · ·      attacks and headaches.·6·

· · · · · · · · · ··                   I am asking you as a Board to·7·

· · · ·      do your job properly, which means denying·8·

· · · ·      permits for projects which would make the·9·

· · · ·      air we breathe toxic.··Any questions?10·

·11·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.12·

·13·

· · · · · · · ··               MS. BERNDT:··Freeda Cathcart.14·

·15·

· · · · · · · ··               MS. CATHCART:··Well, I'm really16·

· · · ·      glad that I drove up here from Roanoke,17·

· · · ·      Virginia today.··I believe Mr. Langford18·

· · · ·      knows how long of a drive that is.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Even longer for me.21·

·22·

· · · · · · · ··               MS. CATHCART:··Yeah.··Well, no.23·

· · · ·      Not so much, because -- well, it depends24·

· · · ·      where you are in Christiansburg.··Anyhow, I25·
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· · · ·      took the time to drive up to Union Hill when·1·

· · · ·      there was a hearing there.··I believe there·2·

· · · ·      was two Board members there at the time.·3·

· · · ·      And I did take the time to comment on what·4·

· · · ·      was happening today.·5·

· · · · · · · · · ··                   And it's good to sit here and·6·

· · · ·      see what was reported by the staff to the·7·

· · · ·      Board.··Because what I have been saying all·8·

· · · ·      along is that we're in the middle of an·9·

· · · ·      economic disruption.10·

· · · · · · · · · ··                   And after seeing how you all11·

· · · ·      voted on the air compressor station and what12·

· · · ·      happened today, I'm like, maybe you guys13·

· · · ·      don't know what that means.··Maybe you don't14·

· · · ·      understand what it means.15·

· · · · · · · · · ··                   I suggest that you Google it.16·

· · · ·      There's a -- there's a picture of New York17·

· · · ·      City in like the early 1900's where it's all18·

· · · ·      horse and buggies and one automobile.19·

· · · · · · · · · ··                   And then there's a picture a20·

· · · ·      decade later where there's one horse and21·

· · · ·      buggy and all automobiles.··It's hard to22·

· · · ·      find the horse and buggy.··That is the23·

· · · ·      picture of an economic disruption.24·

· · · ·      Capitalism is making it where we understand25·
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· · · ·      -- my background's in insurance -- how·1·

· · · ·      harmful the fossil fuel industry is.··And·2·

· · · ·      capitalism is rising to that challenge·3·

· · · ·      quickly.·4·

· · · · · · · · · ··                   Quicker than anybody imagined·5·

· · · ·      it could.··In Iowa, they're 50% renewable,·6·

· · · ·      on track to be 100% by 2021. And Virginia's·7·

· · · ·      being left in the dust.··And when you·8·

· · · ·      approve a permit like you did in Union Hill,·9·

· · · ·      you are leaving that community in the dust.10·

· · · · · · · · · ··                   It is destroying our11·

· · · ·      environment.··It's going to destroy our12·

· · · ·      economy.··And you are all complicit.··The13·

· · · ·      children's trust that was argued in front of14·

· · · ·      the Supreme Court is saying the government15·

· · · ·      is complicit in selling out their future.16·

· · · · · · · · · ··                   And when you all listen to the17·

· · · ·      evidence that you did at Union Hill and you18·

· · · ·      did today and vote you like you did, you are19·

· · · ·      complicit in the demise of my grandchildren.20·

· · · · · · · · · ··                   And that is unacceptable.21·

· · · ·      There needs to be better reports from the22·

· · · ·      DEQ.··And what is this about not having new23·

· · · ·      information with public comments?··We would24·

· · · ·      never have done that with the Board of25·
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· · · ·      Pharmacy when it comes to opioid crisis.·1·

· · · ·      You need to have the most up to date·2·

· · · ·      information to make the best decisions·3·

· · · ·      possible for the public.·4·

· · · · · · · · · ··                   That is your responsibility.·5·

· · · ·      That is the oath that you swore to sit in·6·

· · · ·      those seats.··And that's what we need you to·7·

· · · ·      do.··We need you to do your jobs.··Thank·8·

· · · ·      you.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.11·

·12·

· · · · · · · ··               MS. BERNDT:··Mara -- sorry,13·

· · · ·      Robbins.··Oh, here she is.14·

·15·

· · · · · · · ··               MAN IN GALLERY:··You know, you can16·

· · · ·      actually get off your phones and listen to17·

· · · ·      people.··Thank you.18·

·19·

· · · · · · · ··               MS. ROBBINS:··My name is Mara20·

· · · ·      Robbins.··And I am a resident of Glen Allen,21·

· · · ·      Virginia.··But I come from Floyd County,22·

· · · ·      Virginia, which is the top of the height23·

· · · ·      plateau.··And for the last five years, I've24·

· · · ·      watched the fossil fuel industry destroy our25·
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· · · ·      water, our trees, our communities.··And I·1·

· · · ·      have watched the DEQ do nothing.··There is a·2·

· · · ·      law suit currently underway with over 300·3·

· · · ·      violations.·4·

· · · · · · · · · ··                   You haven't heard from us yet·5·

· · · ·      regarding the Mountain Valley Pipeline·6·

· · · ·      because there's not an air compressor.·7·

· · · ·      There isn't a compressor station in·8·

· · · ·      Virginia.·9·

· · · · · · · · · ··                   But there are two, three in10·

· · · ·      West Virginia.··And you'll hear from us11·

· · · ·      eventually.··What astounds me, though, is12·

· · · ·      that you're not government.··You're13·

· · · ·      citizens.14·

· · · · · · · · · ··                   You're citizens who are asking15·

· · · ·      really good questions.··And yet, somehow you16·

· · · ·      couldn't even approve a motion to delay the17·

· · · ·      decision we just heard.··I don't know what18·

· · · ·      I'm allowed to say or not to say here, but I19·

· · · ·      mean, come on.20·

· · · · · · · · · ··                   We were all in this room.··We21·

· · · ·      stood around in the lobby and talked to the22·

· · · ·      Chief of the Chickahominy Tribe.··Am I23·

· · · ·      allowed to say that?··I don't get it.··I24·

· · · ·      don't get what kind of Commonwealth I'm25·
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· · · ·      living in.··I don't get why you can't advise·1·

· · · ·      the Board as to what they can and can't do·2·

· · · ·      with any sort of integrity when it comes to·3·

· · · ·      the people.·4·

· · · · · · · · · ··                   You're not protecting the·5·

· · · ·      people.··And you're not protecting the air·6·

· · · ·      quality.··You're protecting the corporate·7·

· · · ·      interests that are controlling this·8·

· · · ·      conversation.·9·

· · · · · · · · · ··                   And it's wrong and it needs to10·

· · · ·      stop.··And we're going to keep showing up,11·

· · · ·      despite the fact that it is incredibly12·

· · · ·      dis-empowering to be in this room.13·

· · · · · · · · · ··                   All those people who came all14·

· · · ·      this way who didn't get to speak, and15·

· · · ·      listened to you tell them that they16·

· · · ·      couldn't.··That they didn't have a voice.17·

· · · ·      It's wrong.··I think you know it's wrong.18·

· · · · · · · · · ··                   I think you know it's wrong.19·

· · · ·      I'm not sure what you know is wrong or not20·

· · · ·      wrong.··I know that it's really hard to do21·

· · · ·      this.··It was hard when I had to drive three22·

· · · ·      hours from southwest Virginia.··And it's23·

· · · ·      equally as hard when I have to drive 1024·

· · · ·      minutes.··But guess what?··I can show up25·
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· · · ·      more now.··And if you want evidence, we've·1·

· · · ·      got evidence.··You heard evidence.··You·2·

· · · ·      heard evidence about health.··You -- you're·3·

· · · ·      choosing to ignore the health risks to this·4·

· · · ·      community.·5·

· · · · · · · · · ··                   You're choosing to put off·6·

· · · ·      until you get the right expert, the proper·7·

· · · ·      environmental justice consultant so that·8·

· · · ·      what?··We can turn Charles City County into·9·

· · · ·      a sacrifice zone?··We're not going to stand10·

· · · ·      for that.11·

·12·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.13·

·14·

· · · · · · · ··               MS. BERNDT:··Tom Burkett.15·

·16·

· · · · · · · ··               MR. BURKETT:··First, I just want to17·

· · · ·      say that I don't recognize this Board as a18·

· · · ·      citizens' board.··You're all put here by a19·

· · · ·      governor and not elected by citizens.··So --20·

·21·

· · · · · · · ··               MR. LANGFORD:··Would you please22·

· · · ·      identify yourself.23·

·24·

· · · · · · · ··               MR. BURKETT:··My name is Tom25·
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· · · ·      Burkett.··I'm with Virginia River Dealers.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Thank you.·3·

··4·

· · · · · · · ··               MR. BURKETT:··So until there's that·5·

· · · ·      switch of actual election representation, I·6·

· · · ·      really don't expect you to represent the·7·

· · · ·      public.··I heard you, Chairman, blame·8·

· · · ·      citizens for their lack of civic engagement.·9·

· · · · · · · · · ··                   This statement shows me that10·

· · · ·      you lack an understanding of how capitalism11·

· · · ·      works within environmental justice12·

· · · ·      communities.13·

· · · · · · · · · ··                   On Wednesday, multiple people14·

· · · ·      from Charles City County said they couldn't15·

· · · ·      take work off to come engage in this meeting16·

· · · ·      today.··DEQ's Mike Dowd earlier today17·

· · · ·      explained DEQ's PSD BACT and stated it uses18·

· · · ·      a top-down structure.19·

· · · · · · · · · ··                   Today, your fail -- your20·

· · · ·      failure to hear directly from impacted21·

· · · ·      community members is testament to this22·

· · · ·      structure and its failing.··Top-down is an23·

· · · ·      undemocratic process that decides where24·

· · · ·      fracked gas projects are put, and who in25·
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· · · ·      turn is hurt.··In a top-down structure, the·1·

· · · ·      applicant decides where they put their·2·

· · · ·      emissions.··In this top-down structure,·3·

· · · ·      resourced communities have to prove·4·

· · · ·      otherwise.·5·

· · · · · · · · · ··                   It was a bottom -- top -- if·6·

· · · ·      it was a bottom-top process, do you really·7·

· · · ·      think community members would say, there's·8·

· · · ·      enough public interest for gas·9·

· · · ·      infrastructure in their community.10·

· · · · · · · · · ··                   If it -- if it was a community11·

· · · ·      top process, do you think we would entertain12·

· · · ·      the idea of health harming fracked gas13·

· · · ·      infrastructure in our air, water and soil.14·

· · · · · · · · · ··                   It is this top-down structure15·

· · · ·      that reinforces colonial violence.··And has16·

· · · ·      led us to a point where DEQ's Mike Dowd17·

· · · ·      feels okay to dismiss their failure to reach18·

· · · ·      out to African American communities.19·

· · · · · · · · · ··                   And is given the power to20·

· · · ·      grossly erase environmental justice21·

· · · ·      communities from State reports that we saw22·

· · · ·      today and during the Buckingham Compressor23·

· · · ·      Station permit.··I -- I heard you say at the24·

· · · ·      beginning of today's meeting, Mr. Chairman,25·
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· · · ·      that the Board has been overworked with·1·

· · · ·      meetings, hearings and permits.··Approving a·2·

· · · ·      year's meeting minutes today shows us how·3·

· · · ·      quickly the Board moved through permitting·4·

· · · ·      processes.·5·

· · · · · · · · · ··                   And it seems like all of you·6·

· · · ·      are still catching up.··Today has honestly·7·

· · · ·      shown how quickly DEQ is moving through·8·

· · · ·      permitting processes of fracked gas·9·

· · · ·      infrastructure in the State.10·

· · · · · · · · · ··                   How can you expect DEQ to11·

· · · ·      fully research the environmental justice12·

· · · ·      concerns for proposed permits when it can't13·

· · · ·      even keep up with processing hundreds of14·

· · · ·      violations made by recently approved fracked15·

· · · ·      gas infrastructure applicants such as the16·

· · · ·      Mountain Valley Pipeline, LLC.17·

· · · · · · · · · ··                   John Barron [sic], the counsel18·

· · · ·      for BALICO stated in his opening comments19·

· · · ·      today that the re-opening of public comment20·

· · · ·      period could not be made because this is21·

· · · ·      considered a major source of pollution.··I22·

· · · ·      would argue that it being a major source of23·

· · · ·      pollution is why we should be taking more24·

· · · ·      time to consider this permit and let the25·
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· · · ·      public participate in the project that has·1·

· · · ·      the potential to harm their health.··I want·2·

· · · ·      you to consider Mr. Barron and Mr. Freeman's·3·

· · · ·      uncompromising position to work with the·4·

· · · ·      Board and the community of Charles City·5·

· · · ·      County here today as a warning sign for a·6·

· · · ·      future relationship with this company that·7·

· · · ·      is more concerned with their bottom line·8·

· · · ·      than making sure a community has the time to·9·

· · · ·      ask reasonable questions about the million10·

· · · ·      tons of toxic -- toxins buyer's company11·

· · · ·      would annually release into their air.12·

· · · · · · · · · ··                   We have heard today that this13·

· · · ·      is the 11th hour, and I agree.··This is14·

· · · ·      indeed the 11th hour.··The International15·

· · · ·      Panel on Climate Change, known as the IPCC,16·

· · · ·      calls for urgent action to phase out fossil17·

· · · ·      fuels within 12 years or we will face18·

· · · ·      critical climate change catastrophes.19·

· · · · · · · · · ··                   We need you, the Board, to20·

· · · ·      consider this call.··6000 scientists with21·

· · · ·      the IPCC drew this line in the sand.··And22·

· · · ·      every time you approve a fracked gas23·

· · · ·      infrastructure project, you cross it.24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Thank you for your·1·

· · · ·      comments.·2·

··3·

· · · · · · · ··               MS. BERNDT:··Jessica Sims.·4·

··5·

· · · · · · · ··               MS. SIMS:··My name is Jessica Sims.·6·

· · · ·      I live in Henrico County.··And I want to say·7·

· · · ·      thank you to you, Mr. Hoagland, for your·8·

· · · ·      vote today.··And to the rest of you, you·9·

· · · ·      have failed the community of Charles City10·

· · · ·      County.11·

· · · · · · · · · ··                   And for those of you that12·

· · · ·      voted for the air compressor station in13·

· · · ·      Union Hill, you have failed them, too.··It14·

· · · ·      was interesting to see the same negligence15·

· · · ·      that occurred during the permitting process16·

· · · ·      for the compressor station in Buckingham.17·

· · · · · · · · · ··                   I would ask that somehow you18·

· · · ·      revisit that decision in light of everything19·

· · · ·      that has been learned since, and what you20·

· · · ·      know about DEQ's notification process and21·

· · · ·      its deficiencies.··Communities like Charles22·

· · · ·      City, Union Hill and Lambert's Point should23·

· · · ·      not be forced to bear disproportionate24·

· · · ·      health, environmental and economic impacts25·
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· · · ·      from fossil fuel infrastructure.·1·

· · · ·      Infrastructures that actively harms is what·2·

· · · ·      you're supporting today.·3·

· · · · · · · · · ··                   Earlier it was mentioned, I·4·

· · · ·      think by DEQ, that the investors beared a·5·

· · · ·      result of a stranded asset.··It is not the·6·

· · · ·      investors, it is the communities that are·7·

· · · ·      actively put in harm's way by these·8·

· · · ·      projects.·9·

· · · · · · · · · ··                   What I seen is that DEQ has10·

· · · ·      shown a history of facilitating the11·

· · · ·      permitting process giving favor to the12·

· · · ·      applicants by helping them with that13·

· · · ·      process, walking them through it.14·

· · · · · · · · · ··                   Their time and attention15·

· · · ·      should be given to the communities where16·

· · · ·      these projects are going to go.··It is the17·

· · · ·      responsibility of the Board to consider18·

· · · ·      health and environmental impacts.19·

· · · · · · · · · ··                   You have a presentation from20·

· · · ·      DEQ.··I understand that's part of your21·

· · · ·      consideration.··But you have to put greater22·

· · · ·      importance to what the people that are23·

· · · ·      actually going to live through this are24·

· · · ·      about to endure and what they feel about25·
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· · · ·      this process.··And what it's going to do to·1·

· · · ·      them, to their families, to their health, to·2·

· · · ·      their future, to their livelihoods, to their·3·

· · · ·      community's economy.·4·

· · · · · · · · · ··                   I just want to draw some more·5·

· · · ·      parallels.··I know the Chickahominy part is·6·

· · · ·      closed.··But the same pollutants that will·7·

· · · ·      be released into Charles City will also be·8·

· · · ·      impacting Union Hill.·9·

· · · · · · · · · ··                   And I just remind you of those10·

· · · ·      pollutants and what their harm will be to11·

· · · ·      those communities.··Nitrogen oxides in12·

· · · ·      Charles City 407 tons annually.13·

· · · · · · · · · ··                   In Union Hill, 43.4 tons14·

· · · ·      leading to inflammation of airways,15·

· · · ·      decreased lung function, increased risk of16·

· · · ·      respiratory conditions and increased17·

· · · ·      response to allergens.18·

· · · · · · · · · ··                   In Charles City, carbon19·

· · · ·      monoxide would be at 323 tons.··In Union20·

· · · ·      Hill, 51.6 tons.··This effects vital organs21·

· · · ·      such as the brain, nervous tissues in the22·

· · · ·      heart.··It makes it so that you can not23·

· · · ·      receive enough oxygen to work properly.24·

· · · ·      People have trouble concentrating, lose25·
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· · · ·      coordination, feel tired.··The gas plant·1·

· · · ·      would bring volatile organic compounds in·2·

· · · ·      the amount of 201 tons annually.··In Union·3·

· · · ·      Hill, the compressor station would bring·4·

· · · ·      7.69.·5·

· · · · · · · · · ··                   Volatile organic compounds can·6·

· · · ·      irritate the eyes, nose and throat, cause·7·

· · · ·      difficulty breathing and nausea.··And damage·8·

· · · ·      the central nervous system as well as other·9·

· · · ·      organs.10·

· · · · · · · · · ··                   Particulate matter that would11·

· · · ·      be placed upon Chickahominy from12·

· · · ·      Chickahominy's gas plant, 106 -- 169 tons.13·

·14·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.15·

·16·

· · · · · · · ··               MS. SIMS:··43 tons --17·

·18·

· · · · · · · ··               MR. LANGFORD:··Your time has19·

· · · ·      expired.20·

·21·

· · · · · · · ··               MS. SIMS:··Sulfur dioxide, carbon22·

· · · ·      dioxide, methane, other volatile compounds.23·

· · · ·      You have failed those communities to day.24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 437

· · · · · · · ··               MR. LANGFORD:··Thank you.·1·

··2·

· · · · · · · ··               MS. MORENO:··I have a question.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··We have a question·5·

· · · ·      for you.·6·

··7·

· · · · · · · ··               MS. MORENO:··At the federal level,·8·

· · · ·      EPA has or used to have technical assistance·9·

· · · ·      grants for communities and the environmental10·

· · · ·      justice communities.11·

· · · · · · · · · ··                   I don't know if either you or12·

· · · ·      Mr. Dowd could answer whether the13·

· · · ·      Commonwealth of Virginia has a similar grant14·

· · · ·      process.15·

· · · · · · · · · ··                   This is to help community16·

· · · ·      members be able to hire their own17·

· · · ·      consultants to look at technical aspects in18·

· · · ·      the context of, for example, permitting19·

· · · ·      facilities.··Is there such a thing in the20·

· · · ·      Commonwealth --21·

·22·

· · · · · · · ··               MS. SIMS:··I would ask that an23·

· · · ·      employee of the State --24·

·25·
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· · · · · · · ··               MS. MORENO:··Or ask Mr. Dowd.·1·

··2·

· · · · · · · ··               MS. SIMS:··-- answer that.·3·

··4·

· · · · · · · ··               MR. DOWD:··On the State level, I do·5·

· · · ·      not believe so, Ms. Moreno.·6·

··7·

· · · · · · · ··               MS. MORENO:··Then at the federal·8·

· · · ·      level, are there still --·9·

·10·

· · · · · · · ··               MR. DOWD:··I believe that there are11·

· · · ·      --12·

·13·

· · · · · · · ··               MS. MORENO:··-- funded grants14·

· · · ·      today?15·

·16·

· · · · · · · ··               MR. DOWD:··That's a good -- under17·

· · · ·      the new -- under this administration, I18·

· · · ·      don't know.19·

·20·

· · · · · · · ··               MS. MORENO:··Okay.21·

·22·

· · · · · · · ··               MR. DOWD:··There used to be and23·

· · · ·      certain organizations have received that.24·

· · · ·      In fact, I think Chief Adkins mentioned he25·
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· · · ·      was going for a grant from EPA to -- to·1·

· · · ·      monitor it.·2·

··3·

· · · · · · · ··               MS. MORENO:··Okay.··Something you·4·

· · · ·      said triggered that thought -- that·5·

· · · ·      question, but thank you.·6·

··7·

· · · · · · · ··               MS. SIMS:··Thanks.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Thank you, ma'am.10·

·11·

· · · · · · · ··               MS. BERNDT:··Wayne Orrell.12·

·13·

· · · · · · · ··               MR. ORRELL:··Orrell.14·

·15·

· · · · · · · ··               MS. BERNDT:··Orrell.··Well, I think16·

· · · ·      it was there.··You just couldn't hear it.17·

·18·

· · · · · · · ··               MR. ORRELL:··It's all good.··Good19·

· · · ·      evening, Board.··I know that we're now in20·

· · · ·      the evening hour.··I want to thank you for21·

· · · ·      your service to the Commonwealth.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Could you restate24·

· · · ·      your name again?25·
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· · · · · · · ··               MR. ORRELL:··Wayne Orrell.··I'm a·1·

· · · ·      citizen of Charles City.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Thank you.·4·

··5·

· · · · · · · ··               MR. ORRELL:··I'm a father of twin·6·

· · · ·      Eagle Scouts and a wife that teaches at·7·

· · · ·      Charles City Elementary School.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Congratulations.10·

·11·

· · · · · · · ··               MR. ORRELL:··Thank you.··Y'all have12·

· · · ·      a thankless job.··You know, you get a lot of13·

· · · ·      flack from people who don't like your14·

· · · ·      decisions, whether you rule for the15·

· · · ·      applicant or you rule against the applicant.16·

· · · · · · · · · ··                   Someone's not going to be17·

· · · ·      happy and I understand that.··But what I do18·

· · · ·      want to bring to your attention is the19·

· · · ·      process that you go through.20·

· · · · · · · · · ··                   And the integrity of that21·

· · · ·      process is ultimately the most important22·

· · · ·      thing that you can safeguard.··For those23·

· · · ·      people who come before you as applicants,24·

· · · ·      they expect a fair shake.··But you are the25·
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· · · ·      -- you are here to protect the public.··Your·1·

· · · ·      job is to protect the public.··And when an·2·

· · · ·      applicant comes before you, your first and·3·

· · · ·      foremost thought would be to protect the·4·

· · · ·      public.·5·

· · · · · · · · · ··                   Make sure the applicant goes·6·

· · · ·      through the proper steps and complies with·7·

· · · ·      the proper laws to get his application·8·

· · · ·      approved.··Part of that process is the·9·

· · · ·      procedure.10·

· · · · · · · · · ··                   And so today, I was brought11·

· · · ·      into this at the late hour.··I was one of12·

· · · ·      the -- the -- those captured up by the13·

· · · ·      Sierra Club a couple days ago about this14·

· · · ·      process.15·

· · · · · · · · · ··                   I will say that I am also one16·

· · · ·      of those persons that's also at fault for17·

· · · ·      not getting involved earlier on.··I18·

· · · ·      certainly understand the idea of notice.19·

· · · · · · · · · ··                   I understand that -- what20·

· · · ·      happens if you don't pay attention to21·

· · · ·      notice.··But in this case, I'm concerned22·

· · · ·      about the notice.··And I think you should be23·

· · · ·      very concerned about the notice.··Because24·

· · · ·      the fundamental fairness to the process is25·
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· · · ·      challenged when people feel they're not·1·

· · · ·      getting fairly treated.··And one of those·2·

· · · ·      ways they don't get fairly treated is when·3·

· · · ·      they don't get proper notice.·4·

· · · · · · · · · ··                   And then, compound that when·5·

· · · ·      y'all have hearings like this where there·6·

· · · ·      are procedural bars for peoples to voice·7·

· · · ·      their -- people to voice their concerns.·8·

· · · · · · · · · ··                   And so, I challenge you to go·9·

· · · ·      back and visit how you approach the10·

· · · ·      situation when you do have a question of11·

· · · ·      notice.··And you have a significant citizen12·

· · · ·      population that wants to speak to it.13·

· · · · · · · · · ··                   I think it's very important.14·

· · · ·      I think that it obviously has upset some15·

· · · ·      people on one side today.··And I -- I think16·

· · · ·      that from my standpoint looking at how we go17·

· · · ·      forward, as representatives of the18·

· · · ·      community.19·

· · · · · · · · · ··                   And I feel in some way I am20·

· · · ·      the small -- I take a small role in that.··I21·

· · · ·      want them to feel like they're being treated22·

· · · ·      fairly.··And so I challenge this Board, be23·

· · · ·      careful how you discharge your office and24·

· · · ·      pay attention to these things.··Because when25·
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· · · ·      they -- when they find trust in you, you·1·

· · · ·      will find less of the animosity.··When they·2·

· · · ·      find distrust, it becomes a little bit more·3·

· · · ·      scary for all of us.·4·

· · · · · · · · · ··                   And I would -- I would·5·

· · · ·      challenge you on that point.··I would raise·6·

· · · ·      one other point to you in terms of the·7·

· · · ·      process.··DEQ comes before you at -- often·8·

· · · ·      on behalf of the -- the applicant.·9·

· · · · · · · · · ··                   And I understand the process.10·

· · · ·      There's a lot of material that they present11·

· · · ·      that really is coming from the applicant,12·

· · · ·      but they're presenting it.··And I understand13·

· · · ·      that facilitation.14·

· · · · · · · · · ··                   It's somewhat of a concern15·

· · · ·      that they spend that amount of effort.··And16·

· · · ·      I saw what they brought -- I saw what they17·

· · · ·      brought today.··It looked to me like DEQ did18·

· · · ·      a lot of work.19·

· · · · · · · · · ··                   But I didn't see where the20·

· · · ·      work was that he took -- where DEQ did21·

· · · ·      anything or the applicant did anything to22·

· · · ·      allay the concerns I talked about in terms23·

· · · ·      of the notice.··And so when any applicant24·

· · · ·      comes -- not particularly speaking to the25·
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· · · ·      one that was here today.··But when applicant·1·

· · · ·      comes before you, let's make sure everyone's·2·

· · · ·      getting kind of a fair representation.·3·

· · · ·      Thank you for you service.··Thank you for·4·

· · · ·      your time.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Thank you for your·7·

· · · ·      comments.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··One quick question.10·

· · · ·      Does -- Cindy, do you have his name and11·

· · · ·      address and contact information?12·

·13·

· · · · · · · ··               MS. BERNDT:··Name and -- no.··The14·

· · · ·      name.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··Could you give --17·

·18·

· · · · · · · ··               MS. BERNDT:··You want --19·

·20·

· · · · · · · ··               MR. HOAGLAND:··Could you give Cindy21·

· · · ·      your contact information, please.22·

·23·

· · · · · · · ··               MR. ORRELL:··How about if I just24·

· · · ·      present the --25·
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· · · · · · · ··               MS. BERNDT:··And what would you·1·

· · · ·      like me to do --·2·

··3·

· · · · · · · ··               MR. ORRELL:··-- a card and do with·4·

· · · ·      it what you like.·5·

··6·

· · · · · · · ··               MS. BERNDT:··-- with it once I have·7·

· · · ·      it?·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Forward it to me.10·

·11·

· · · · · · · ··               MS. BERNDT:··Okay.··He can just12·

· · · ·      give it to you directly.··Then if you lose13·

· · · ·      it, it's your fault.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··So Cindy, don't --16·

· · · ·      don't say I never -- I never took some work17·

· · · ·      away from you.18·

·19·

· · · · · · · ··               MS. BERNDT:··I really appreciate20·

· · · ·      it, Roy.21·

·22·

· · · · · · · ··               MR. HOAGLAND:··I just got the card.23·

·24·

· · · · · · · ··               MS. BERNDT:··Every little bit25·
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· · · ·      helps.·1·

··2·

· · · · · · · ··               MR. ORRELL:··I -- I gave it to you·3·

· · · ·      just to save her.··That's the only reason·4·

· · · ·      why --·5·

··6·

· · · · · · · ··               MS. BERNDT:··Thank you very much.·7·

· · · ·      I appreciate that.··Going away, I knew this·8·

· · · ·      voice would get me something.··I just didn't·9·

· · · ·      know what it was.10·

·11·

· · · · · · · ··               MS. MORENO:··Sir, there was a12·

· · · ·      question.13·

·14·

· · · · · · · ··               MR. ORRELL:··Oh, I'm sorry.··I am15·

· · · ·      so sorry.··I thought that was the question.16·

·17·

· · · · · · · ··               MS. MORENO:··So as -- in regards18·

· · · ·      both of your points, what are your19·

· · · ·      suggestions?··I'm not saying that, you know,20·

· · · ·      if you haven't thought about it, you don't21·

· · · ·      have to come up.22·

·23·

· · · · · · · ··               MR. ORRELL:··I have two -- I have24·

· · · ·      two very specific suggestions.25·
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· · · · · · · ··               MS. MORENO:··Okay.·1·

··2·

· · · · · · · ··               MR. ORRELL:··One, revisit how you·3·

· · · ·      approach the no comment period for people·4·

· · · ·      who haven't previously spoke in the process.·5·

· · · ·      That was a real easy one.·6·

· · · · · · · · · ··                   And -- and if it's a situation·7·

· · · ·      where a permittee is coming before you and·8·

· · · ·      there is questions of notice, you certainly·9·

· · · ·      can amend the idea of somebody coming10·

· · · ·      forward and talking.11·

· · · · · · · · · ··                   That, I think, should be an12·

· · · ·      easy way of saying, look, if you don't13·

· · · ·      comply -- very clearly and go over board.14·

· · · ·      And make sure that the -- the impact to15·

· · · ·      citizenry have been notified of this stuff.16·

· · · · · · · · · ··                   Then you also face the17·

· · · ·      scrutiny when you come back before the18·

· · · ·      Board.··That's the easiest way.··I think19·

· · · ·      that's the easiest answer.20·

·21·

· · · · · · · ··               MS. MORENO:··Okay.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Thank you, sir.24·

·25·
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· · · · · · · ··               MR. ORRELL:··Thank you.·1·

··2·

· · · · · · · ··               MS. BERNDT:··Jessica Bull.·3·

··4·

· · · · · · · ··               LADY IN GALLERY:··She's left.·5·

··6·

· · · · · · · ··               MS. BERNDT:··She's gone.·7·

··8·

· · · · · · · ··               LADY IN GALLERY:··She had children.·9·

·10·

· · · · · · · ··               MS. BERNDT:··And Laura Monzaraski11·

· · · ·      [phonetic].··I think she already left, too.12·

· · · ·      That's it.13·

·14·

· · · · · · · ··               LADY IN GALLERY:··I signed up.15·

·16·

· · · · · · · ··               LADY IN GALLERY:··She signed up.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Thank you.19·

·20·

· · · · · · · ··               MS. BERNDT:··You signed up for the21·

· · · ·      public forum?22·

·23·

· · · · · · · ··               LADY IN GALLERY:··Mm-hmm.24·

·25·
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· · · · · · · ··               MS. BERNDT:··What's your name?·1·

··2·

· · · · · · · ··               MS. BARTELL:··Lyra Bartell.·3·

··4·

· · · · · · · ··               MS. BERNDT:··I'm sorry.··I can't·5·

· · · ·      hear you.··Oh.·6·

··7·

· · · · · · · ··               MS. BARTELL:··Lyra Bartell.·8·

··9·

· · · · · · · ··               MS. BERNDT:··I don't remember10·

· · · ·      seeing that name at all.11·

·12·

· · · · · · · ··               MR. HOAGLAND:··Well, given how they13·

· · · ·      missed -- let's just have her come forward.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Yeah.··Come to the16·

· · · ·      podium.17·

·18·

· · · · · · · ··               MS. BERNDT:··And state your name.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Identify yourself21·

· · · ·      and -- and then you'll have three minutes to22·

· · · ·      speak.23·

·24·

· · · · · · · ··               MS. BARTELL:··My name is Lyra25·
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· · · ·      Bartell.··I am a resident of Richmond,·1·

· · · ·      Virginia.··I studied climate change policy·2·

· · · ·      and development.··I'm 27 and I have chosen·3·

· · · ·      to not have children, like the majority of·4·

· · · ·      my friends.·5·

· · · · · · · · · ··                   Because we think it would be·6·

· · · ·      cruel to bring children into the world·7·

· · · ·      knowing what's going to happen with the·8·

· · · ·      trajectory that we're on.··And I'm not·9·

· · · ·      kidding.10·

· · · · · · · · · ··                   That's a very serious11·

· · · ·      conversation I have with most of my friends12·

· · · ·      my age that know anything about climate13·

· · · ·      change.14·

· · · · · · · · · ··                   All of the climate scientists15·

· · · ·      I know also have chosen not to have16·

· · · ·      children.··So just think about that for a17·

· · · ·      second.··I also wanted just to talk about18·

· · · ·      some things that I've read recently.19·

· · · · · · · · · ··                   The Clean Air Task Force in20·

· · · ·      the 2016 report, Gasping for Breath, they21·

· · · ·      found that the death rate from asthma among22·

· · · ·      African American children is one in one23·

· · · ·      million.··Whereas among white children, it's24·

· · · ·      one in 10M.··The ozone smog from natural gas25·
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· · · ·      causes 750,000 summertime asthma attacks in·1·

· · · ·      children.··African Americans are exposed to·2·

· · · ·      38% more polluted air than white Americans.·3·

· · · ·      38% more polluted air than white Americans.·4·

· · · · · · · · · ··                   And this is because we are·5·

· · · ·      locating these facilities, these extractive·6·

· · · ·      projects, mostly in communities of color or·7·

· · · ·      in low income communities where corporations·8·

· · · ·      think there will be the least resistance and·9·

· · · ·      the least support.10·

· · · · · · · · · ··                   Just in terms of -- I feel11·

· · · ·      like a lot of this debate has been around --12·

· · · ·      a lot of the rhetoric I've seen about it is,13·

· · · ·      oh well, natural gas is better than coal.14·

· · · ·      At least it's not coal.15·

· · · · · · · · · ··                   At least it's not -- but the16·

· · · ·      other station.··And I just -- I gave this17·

· · · ·      paper to Morgan and Morgan gave it to them18·

· · · ·      to give it to you, which they did not until19·

· · · ·      after the recess.··Just very unfortunate.20·

· · · · · · · · · ··                   But I've studied this21·

· · · ·      significantly.··And I just want you to know22·

· · · ·      that if methane leakage is anything over23·

· · · ·      3.2% of total production, it is worse for24·

· · · ·      the climate than coal.··Okay?··Especially in25·
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· · · ·      a 20-year time frame where methane has 86·1·

· · · ·      times the global warming potential of carbon·2·

· · · ·      dioxide and 34 times in 100-year time span.·3·

· · · ·      But we need -- we have 12 years right now.·4·

· · · · · · · · · ··                   Estimates of methane leakage·5·

· · · ·      -- leakage range from 1.7% to 7.9%.··And·6·

· · · ·      recently, I've seen nine percent.··I can get·7·

· · · ·      you guys links to all of these papers, these·8·

· · · ·      academic studies.·9·

· · · · · · · · · ··                   There is so much uncertainty10·

· · · ·      regarding regulation of natural gas that11·

· · · ·      I've seen estimates in 2017 from a study12·

· · · ·      that range from two to 100 times higher13·

· · · ·      methane emissions than is recorded from14·

· · · ·      natural gas plants.··Okay?15·

· · · · · · · · · ··                   We have no idea what we're16·

· · · ·      talking about.··Just in Boston has 800 miles17·

· · · ·      of natural gas pipelines.··And a recent18·

· · · ·      study found 3400 leaks that had not been19·

· · · ·      found before.20·

· · · · · · · · · ··                   In DC, they have 1500 miles21·

· · · ·      and 5900 methane leaks.··And we're talking22·

· · · ·      about economics, which apparently we are23·

· · · ·      since the -- the financial risks that are24·

· · · ·      going to be borne by the financial investors25·
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· · · ·      seem to be the only risks that you were·1·

· · · ·      concerned about.··Even the PGM says that·2·

· · · ·      capacity is going to outstrip demand.··So·3·

· · · ·      I'm not really sure why we need this.·4·

· · · · · · · · · ··                   But if we want to talk·5·

· · · ·      economics, 2018 Cyber Energy -- Energy·6·

· · · ·      Innovation found that 74% of US coal plants·7·

· · · ·      could be replaced today at the same·8·

· · · ·      operating costs with renewables.··So this is·9·

· · · ·      purely reckless.··Thank you.10·

·11·

· · · · · · · ··               MR. LANGFORD:··Thank you, Lyra.12·

· · · ·      Having come to the end of the public forum,13·

· · · ·      next item, the Division Directors' report.14·

· · · ·      Is a Division Director going to --15·

·16·

· · · · · · · ··               MR. DOWD:··The Division Director is17·

· · · ·      here.··I really have nothing prepared today.18·

·19·

· · · · · · · ··               MR. LANGFORD:··Thank you, Mr. Dowd.20·

·21·

· · · · · · · ··               MR. DOWD:··I'm available to answer22·

· · · ·      questions.23·

·24·

· · · · · · · ··               MR. LANGFORD:··That's -- that's25·
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· · · ·      good.··I don't know -- the next item of the·1·

· · · ·      discussion was public participation·2·

· · · ·      discussions.··I don't know if you want to do·3·

· · · ·      that today or --·4·

··5·

· · · · · · · ··               MR. HOAGLAND:··Absolutely.·6·

··7·

· · · · · · · ··               MS. BERNDT:··Not.·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··Sorry.··I know it's10·

· · · ·      late.··Thank you, Mr. Chairman.··As -- as I11·

· · · ·      have raised previously, I have a concern12·

· · · ·      with the public participation and the13·

· · · ·      Board's access to that participation.14·

· · · · · · · · · ··                   We talked about the history of15·

· · · ·      when Chesapeake Bay Local Assistance Board16·

· · · ·      did its regulations.··Those regulations were17·

· · · ·      always promulgated in front of the entire18·

· · · ·      board.19·

· · · · · · · · · ··                   And the dialogue with the20·

· · · ·      public was in front of the entire board.··I21·

· · · ·      also have concerns, as was evidenced today,22·

· · · ·      of some of the comments we've heard about23·

· · · ·      what -- what we get access to, when we do,24·

· · · ·      when we have a dialogue with -- with the25·
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· · · ·      commentators.··So what I would like to·1·

· · · ·      request is that we set up a subcommittee·2·

· · · ·      who'll take a look at our public·3·

· · · ·      participation process.·4·

· · · · · · · · · ··                   And that would include looking·5·

· · · ·      at policies for what -- how we do deal, from·6·

· · · ·      the public participation process with site·7·

· · · ·      suitability and environmental justice.·8·

· · · · · · · · · ··                   Because we can't keep having·9·

· · · ·      these discussions without policies and10·

· · · ·      without a clear process that allows some of11·

· · · ·      the flexibility that -- that we've heard12·

· · · ·      mentioned today.13·

· · · · · · · · · ··                   I think the time has come that14·

· · · ·      we need to do business differently, frankly.15·

· · · ·      And I think the environmental justice is the16·

· · · ·      tip of the iceberg.··And I would suggest17·

· · · ·      that the Board take a look at these18·

· · · ·      processes.19·

· · · · · · · · · ··                   As I said, my motion is to set20·

· · · ·      up a sub-committee that would come back to21·

· · · ·      the Board, make a recommendation on how we22·

· · · ·      go through and what we do in terms of23·

· · · ·      changes.··And keeping what is working, what24·

· · · ·      is not working, soliciting public comment on25·
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· · · ·      our public participation process.··So that's·1·

· · · ·      my motion.·2·

··3·

· · · · · · · ··               MR. FERGUSON:··Do you need a motion·4·

· · · ·      for that?·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··I think we need a·7·

· · · ·      motion --·8·

··9·

· · · · · · · ··               MS. MORENO:··Yes.10·

·11·

· · · · · · · ··               MR. HOAGLAND:··-- to set up a12·

· · · ·      sub-committee --13·

·14·

· · · · · · · ··               MS. MORENO:··Yes.15·

·16·

· · · · · · · ··               MR. HOAGLAND:··-- to specifically17·

· · · ·      take a look at our public participation18·

· · · ·      process.19·

·20·

· · · · · · · ··               MR. FERGUSON:··I thought that the21·

· · · ·      Chair could just do a committee.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Well, there's some24·

· · · ·      things we need to talk about on that25·
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· · · ·      committee.··But -- so we -- you made a·1·

· · · ·      motion.·2·

··3·

· · · · · · · ··               MR. HOAGLAND:··And I would suggest·4·

· · · ·      the committee be no more than two members.·5·

··6·

· · · · · · · ··               MR. LANGFORD:··Thank you.··That was·7·

· · · ·      one of the things --·8·

··9·

· · · · · · · ··               MS. BERNDT:··I'm sorry.··Your10·

· · · ·      boarder is right down there.··But I believe11·

· · · ·      that if you set up a specific sub-committee12·

· · · ·      of the Board, even if it's only two members,13·

· · · ·      it's a public body in and of itself.14·

· · · · · · · · · ··                   Because the Board has set them15·

· · · ·      up to do a specific task.··And in that16·

· · · ·      scenario then, you are subject --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··Okay.··Can we have19·

· · · ·      confirmation if that's what the FOIA wants20·

· · · ·      --21·

·22·

· · · · · · · ··               MS. BERNDT:··You need to look at23·

· · · ·      that.··But I'm pretty sure if you set up a24·

· · · ·      specific subcommittee that's authorized to25·
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· · · ·      work, it could be just two.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··I -- I will keep the·3·

· · · ·      motion anyway.··If we have to conform with·4·

· · · ·      more transparency, I can live with that just·5·

· · · ·      fine.·6·

··7·

· · · · · · · ··               MS. BERNDT:··I'm just letting you·8·

· · · ·      know that that means that the two of y'all,·9·

· · · ·      if you start talking, you can't talk --10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Yeah, I'm -- I'm --12·

· · · ·      I'm not sure that is the correct13·

· · · ·      construction.··But will the best --14·

·15·

· · · · · · · ··               MS. BERNDT:··Well --16·

·17·

· · · · · · · ··               MR. HOAGLAND:··But in either event,18·

· · · ·      I'm not going to -- I still think the motion19·

· · · ·      should be --20·

·21·

· · · · · · · ··               MS. BERNDT:··That's fine.22·

·23·

· · · · · · · ··               MR. HOAGLAND:··-- for the24·

· · · ·      sub-committee --25·
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· · · · · · · ··               MS. BERNDT:··I just --·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··-- having two·3·

· · · ·      people.·4·

··5·

· · · · · · · ··               MS. BERNDT:··-- wanted you to know.·6·

··7·

· · · · · · · ··               MR. HOAGLAND:··And we'll move·8·

· · · ·      forward.·9·

·10·

· · · · · · · ··               MS. BERNDT:··Wanted you to be aware11·

· · · ·      of what you were doing.12·

·13·

· · · · · · · ··               MR. LANGFORD:··Is there a second?14·

·15·

· · · · · · · ··               MS. KAPUR:··I have a question.16·

·17·

· · · · · · · ··               MS. MORENO:··I second.18·

·19·

· · · · · · · ··               MR. LANGFORD:··Okay.20·

·21·

· · · · · · · ··               MS. KAPUR:··So the sub-committee22·

· · · ·      that you're suggesting, you want just Board23·

· · · ·      members to be involved with that, or could24·

· · · ·      we actually have representation --25·
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· · · · · · · ··               MR. HOAGLAND:··I would -- I would·1·

· · · ·      have Board members as a sub-committee to·2·

· · · ·      decide what the process should be.··And that·3·

· · · ·      process would -- would certainly, from my·4·

· · · ·      perspective, involve other representation·5·

· · · ·      participation outreach.·6·

··7·

· · · · · · · ··               MS. KAPUR:··To the public?·8·

··9·

· · · · · · · ··               MR. HOAGLAND:··To the public.10·

·11·

· · · · · · · ··               MS. KAPUR:··And --12·

·13·

· · · · · · · ··               MR. HOAGLAND:··I mean, for example,14·

· · · ·      I think one thing would be worth having15·

· · · ·      would be several hearings on what the public16·

· · · ·      thinks is working and is not working.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Go ahead.19·

·20·

· · · · · · · ··               MS. MORENO:··Did -- did we want to21·

· · · ·      second that officially?··I think I said I22·

· · · ·      second it officially.23·

·24·

· · · · · · · ··               MR. LANGFORD:··I think you did.25·
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· · · · · · · ··               MS. MORENO:··I think I said I·1·

· · · ·      second it.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··I know what you did.·4·

··5·

· · · · · · · ··               MS. MORENO:··Yeah.··So we can·6·

· · · ·      discuss it.·7·

··8·

· · · · · · · ··               MS. KAPUR:··Yes.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··If I'm not mistaken,11·

· · · ·      the public participation policy that the Air12·

· · · ·      Board has is the same for the other13·

· · · ·      environmental boards.14·

·15·

· · · · · · · ··               MS. BERNDT:··I kind of thought the16·

· · · ·      policy for comment at the Board meetings is17·

· · · ·      the same for all three boards, identically18·

· · · ·      adopted by all three.19·

·20·

· · · · · · · ··               MR. LANGFORD:··Okay.··And some --21·

· · · ·      some other parts of the public participation22·

· · · ·      are different based on --23·

·24·

· · · · · · · ··               MS. BERNDT:··Public participation25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 462

· · · ·      guidelines that are adopted under the·1·

· · · ·      Administrative Process Act -- I guess I·2·

· · · ·      should use this, sorry.·3·

· · · · · · · · · ··                   The public participation·4·

· · · ·      guidelines that are required to be adopted·5·

· · · ·      by the Board under the Administrative·6·

· · · ·      Process Act are model public participation·7·

· · · ·      guidelines that are adopted by all agencies·8·

· · · ·      of the Commonwealth.·9·

· · · · · · · · · ··                   So it's not just the same as10·

· · · ·      Air Board or Waste.··It's all agencies of11·

· · · ·      the Commonwealth that adopt regs operation12·

· · · ·      under those same guidelines.13·

·14·

· · · · · · · ··               MR. LANGFORD:··So I guess the15·

· · · ·      question is, is there opportunity for making16·

· · · ·      some of the changes that I think17·

· · · ·      Mr. Hoagland is interested in within the18·

· · · ·      frame work of those requirements?··Or do we19·

· · · ·      have a --20·

·21·

· · · · · · · ··               MR. HOAGLAND:··They're absolutely22·

· · · ·      is.··I mean, you could check -- we could --23·

· · · ·      we could propose different regulations for24·

· · · ·      the Air Board if that were necessary.··We25·
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· · · ·      could tweak some policies.··We -- we have·1·

· · · ·      even -- no -- no other -- no other statute·2·

· · · ·      provides the same -- the four parameters·3·

· · · ·      that we just described in trying to decide·4·

· · · ·      what is a permit -- what guides a permit.·5·

· · · · · · · · · ··                   So we may have specific issues·6·

· · · ·      that deal with those four parameters.··So·7·

· · · ·      I -- I don't see any restriction on us·8·

· · · ·      moving forward.·9·

·10·

· · · · · · · ··               MS. MORENO:··I think you could you11·

· · · ·      look at -- you could formulate12·

· · · ·      recommendations.··You could look at what's13·

· · · ·      possible and in that context, we certainly14·

· · · ·      would confer with counsel.15·

· · · · · · · · · ··                   But I think that -- and16·

· · · ·      Mr. Hoagland, I don't want to put words in17·

· · · ·      your mouth.··You're trying to set up a18·

· · · ·      process so we can discuss the process of19·

· · · ·      public participation.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Does counsel have22·

· · · ·      any comments?23·

·24·

· · · · · · · ··               MR. KUGELMAN:··This Board is25·
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· · · ·      certainly vested with the authority to·1·

· · · ·      review its processes and adopt regulations·2·

· · · ·      provided that what they adopt is consistent·3·

· · · ·      with statutory mandates.··As long as they·4·

· · · ·      operate within those bounds, it's perfectly·5·

· · · ·      legal.·6·

··7·

· · · · · · · ··               LADY IN GALLERY:··There you go.·8·

··9·

· · · · · · · ··               MR. LANGFORD:··Mr. Paylor, do you10·

· · · ·      have a comment?11·

·12·

· · · · · · · ··               MR. PAYLOR:··You know, I was just13·

· · · ·      going to suggest that -- I don't know that14·

· · · ·      this is better.··But one of the ideas that15·

· · · ·      Cindy and I kicked around for how to deal16·

· · · ·      with this was that -- there actually is17·

· · · ·      currently not a decision that -- that is18·

· · · ·      going to be before the Board in September.19·

· · · · · · · · · ··                   So we could start it off20·

· · · ·      with -- rather than a sub-committee, we21·

· · · ·      could start if off with a -- with a workshop22·

· · · ·      with all the members of the Board.··And one23·

· · · ·      of the things that, I guess, we had talked24·

· · · ·      about -- we can do it either with a25·
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· · · ·      sub-committee or -- or in a workshop is to·1·

· · · ·      review what we think the statutory·2·

· · · ·      boundaries are and then figure out what the·3·

· · · ·      -- what the latitude is from there.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··I like that·6·

· · · ·      actually.··Get everybody involved and --·7·

··8·

· · · · · · · ··               MS. KAPUR:··Yes.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··-- and have time to11·

· · · ·      look at the statute and have some guidance12·

· · · ·      on what -- what we're allowed to and not13·

· · · ·      allowed to do.14·

· · · · · · · · · ··                   Is that -- are you okay with15·

· · · ·      that, Mr. Hoagland?··Basically dedicate a16·

· · · ·      workshop on the September 20th meeting to --17·

·18·

· · · · · · · ··               MR. HOAGLAND:··I would still -- I19·

· · · ·      would prefer that to be part and parcel of20·

· · · ·      the sub-committee's work.21·

·22·

· · · · · · · ··               MS. MORENO:··I -- I think that the23·

· · · ·      Board needs to have a leadership role --24·

·25·
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· · · · · · · ··               MR. LANGFORD:··Right.·1·

··2·

· · · · · · · ··               MS. MORENO:··-- and we -- I would·3·

· · · ·      welcome very much the opportunity to use a·4·

· · · ·      September meeting, even if it's to have a·5·

· · · ·      public forum and hear from the public ideas·6·

· · · ·      on -- on this topic.·7·

· · · · · · · · · ··                   We have many -- well, not that·8·

· · · ·      many.··But we have a number of months·9·

· · · ·      between now and then to shape a process10·

· · · ·      that's going to allow the Board to consider11·

· · · ·      it with input from DEQ and counsel and --12·

· · · ·      and interested members of -- of the public13·

· · · ·      on how we proceed.14·

· · · · · · · · · ··                   Then we can talk about the15·

· · · ·      process for, you know, what -- what that16·

· · · ·      input is going to look like.··What are we17·

· · · ·      going to work on?··Are we going to change18·

· · · ·      policies, seek new regs?19·

· · · · · · · · · ··                   And that'll have to go through20·

· · · ·      its own process.··And I welcome DEQ input,21·

· · · ·      but I think having heard the words from the22·

· · · ·      public -- I heard every word today.··But23·

· · · ·      especially at the end.24·

·25·
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· · · · · · · ··               LADY IN GALLERY:··You voted for it,·1·

· · · ·      though.·2·

··3·

· · · · · · · ··               MS. MORENO:··I heard every word.·4·

··5·

· · · · · · · ··               LADY IN GALLERY:··You heard every·6·

· · · ·      word and you voted for it.·7·

··8·

· · · · · · · ··               MS. MORENO:··So all I can do is·9·

· · · ·      take what we've learned here and try to move10·

· · · ·      forward into a process that can be broadly11·

· · · ·      applicable.··So I think the Board should12·

· · · ·      take the lead.13·

· · · · · · · · · ··                   However, Mr. Paylor, you --14·

· · · ·      you know, happy to talk about shaping it.··A15·

· · · ·      workshop -- we can call it whatever it is.16·

· · · ·      But I think this now is going to rest with17·

· · · ·      us because we've been asked by the public to18·

· · · ·      take this on.··That's what I heard today.19·

·20·

· · · · · · · ··               MR. LANGFORD:··I have a little21·

· · · ·      concern about sub-committee of -- of two or22·

· · · ·      even three, in that it doesn't have all the23·

· · · ·      input from all seven members of the Board.24·

· · · ·      I'm much more in favor of an open workshop25·
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· · · ·      where we talk about this openly and --·1·

··2·

· · · · · · · ··               MAN IN GALLERY:··That's the most·3·

· · · ·      concern you showed all day, just a head's·4·

· · · ·      up.··You didn't show that much concern --·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman.·7·

··8·

· · · · · · · ··               LADY IN GALLERY:··People are·9·

· · · ·      trusting --10·

·11·

· · · · · · · ··               MR. HOAGLAND:··Mr. Chairman, I --12·

· · · ·      I'm not saying the sub-committee would not13·

· · · ·      include members of the Board in the process.14·

· · · ·      I agree with what Ignacia said about the --15·

· · · ·      having the sub-committee take the lead to16·

· · · ·      take a look at the process.17·

· · · · · · · · · ··                   Look at how we're going to do18·

· · · ·      it.··And certainly, the whole Board would be19·

· · · ·      involved.··I think there's a lot more20·

· · · ·      functionality in that than simply having the21·

· · · ·      whole Board sit and listen to a big22·

· · · ·      discussion on public comment.··So I think23·

· · · ·      that should be part of it.··But I do not24·

· · · ·      think that should -- it needs the leadership25·
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· · · ·      of -- of the sub-committee, the Board taking·1·

· · · ·      responsibility for this.·2·

··3·

· · · · · · · ··               MR. LANGFORD:··Any other comments·4·

· · · ·      on the -- on the motion?·5·

··6·

· · · · · · · ··               MS. KAPUR:··I would like to hear·7·

· · · ·      Mr. Hoagland's comments on how -- how he·8·

· · · ·      thinks the sub-committee should be formed.·9·

· · · ·      Who would be the members?··I know you said10·

· · · ·      two Board members, but how do we go about11·

· · · ·      it?··Do you have any thoughts on that?12·

·13·

· · · · · · · ··               MR. HOAGLAND:··I would expect -- I14·

· · · ·      would -- once, if we approve the motion, I15·

· · · ·      would ask for volunteers.··I will volunteer16·

· · · ·      to serve.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Does that answer19·

· · · ·      your question?20·

·21·

· · · · · · · ··               MS. KAPUR:··It does.··How would the22·

· · · ·      other Board members be involved?··I know23·

· · · ·      there would be a sub-committee.··Would the24·

· · · ·      sub-committee make --25·
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· · · · · · · ··               MR. HOAGLAND:··I think -- as with·1·

· · · ·      any traditional Board, when you create a·2·

· · · ·      sub-committee, the sub-committee has·3·

· · · ·      responsibility to report back to the full·4·

· · · ·      Board.··That's part of --·5·

··6·

· · · · · · · ··               MR. FERGUSON:··Who picks the --·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··Sorry.·9·

·10·

· · · · · · · ··               MR. FERGUSON:··Who picks the chair11·

· · · ·      of the sub-committee?12·

·13·

· · · · · · · ··               MR. HOAGLAND:··We can pick one14·

· · · ·      right here.··I -- I -- you know, I have to15·

· · · ·      -- I have to --16·

·17·

· · · · · · · ··               MS. KAPUR:··Are you going to --18·

·19·

· · · · · · · ··               MR. HOAGLAND:··I have to be honest.20·

· · · ·      I don't think it's difficult for a governing21·

· · · ·      board to establish a sub-committee, give it22·

· · · ·      a charge and have it report back to it,23·

· · · ·      which is what I'm suggesting.24·

·25·

COMMONWEALTH REPORTERS, LLC    804-859-2051



Page 471

· · · · · · · ··               MS. MORENO:··Mr. Hoagland, I think·1·

· · · ·      some of the Board members are expressing·2·

· · · ·      interest in participating fully in the·3·

· · · ·      conversation.·4·

· · · · · · · · · ··                   And I think that if your·5·

· · · ·      proposal is to have two Board members work·6·

· · · ·      with DEQ to scope out the meeting in·7·

· · · ·      September, certainly, you don't need all of·8·

· · · ·      us bombarding DEQ -- I might've said CEQ.·9·

· · · · · · · · · ··                   Pardon me.··I'm thinking10·

· · · ·      Council on Environmental Quality.··But if --11·

· · · ·      if your proposal is that the sub-committee12·

· · · ·      work with other members of the Board and13·

· · · ·      work with DEQ to scope out a process and a14·

· · · ·      time line, that might be --15·

·16·

· · · · · · · ··               MR. HOAGLAND:··That would be --17·

·18·

· · · · · · · ··               MS. MORENO:··-- a good first step19·

· · · ·      to kick off the process.··But I think that a20·

· · · ·      number of us are thinking, we want to be in21·

· · · ·      the room and brainstorm on --22·

·23·

· · · · · · · ··               MR. HOAGLAND:··Absolutely.24·

·25·
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· · · · · · · ··               MS. MORENO:··-- on the substance.·1·

··2·

· · · · · · · ··               MR. HOAGLAND:··Absolutely.·3·

··4·

· · · · · · · ··               MS. MORENO:··So would that be --·5·

··6·

· · · · · · · ··               MR. HOAGLAND:··I'm comfortable with·7·

· · · ·      that.·8·

··9·

· · · · · · · ··               MS. MORENO:··-- write in the10·

· · · ·      amendment?11·

·12·

· · · · · · · ··               MR. HOAGLAND:··Yeah.··I don't even13·

· · · ·      think that's amendment, but that's14·

· · · ·      absolutely 100% agree with that.15·

·16·

· · · · · · · ··               MS. MORENO:··Okay.17·

·18·

· · · · · · · ··               MR. LANGFORD:··Other comments on19·

· · · ·      the proposal.··Hearing none, all in favor of20·

· · · ·      the proposal to set up a sub-committee to21·

· · · ·      work on -- on public participation process22·

· · · ·      in -- in advance of a workshop in September23·

· · · ·      that would have a -- have as its core public24·

· · · ·      participation, signify by saying aye.25·
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· · · · · · · ··               BOARD MEMBERS:··Aye.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··And those opposed·3·

· · · ·      say no.··Let the record show that I abstain,·4·

· · · ·      Ms. Berndt.·5·

··6·

· · · · · · · ··               MS. BERNDT:··Yes, sir.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··So Mr. Chairman, I·9·

· · · ·      will volunteer to serve on that10·

· · · ·      sub-committee.11·

·12·

· · · · · · · ··               MR. LANGFORD:··We have one -- we13·

· · · ·      have one volunteer for the committee,14·

· · · ·      Mr. Hoagland.··And is there --15·

·16·

· · · · · · · ··               MS. BUSH:··I volunteer.17·

·18·

· · · · · · · ··               MR. LANGFORD:··-- someone else on19·

· · · ·      the Board.20·

·21·

· · · · · · · ··               LADY IN GALLERY:··I volunteer.22·

·23·

· · · · · · · ··               MR. LANGFORD:··Some other Board24·

· · · ·      member who wants to do that.25·
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· · · · · · · ··               MS. BUSH:··I'd be happy to join it.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Ms. Bush is going to·3·

· · · ·      do that.·4·

··5·

· · · · · · · ··               MS. MORENO:··And I'll help to.·6·

··7·

· · · · · · · ··               MR. LANGFORD:··And I think -- since·8·

· · · ·      it doesn't matter whether it's two or three,·9·

· · · ·      I don't matter -- I don't have a problem10·

· · · ·      with three.11·

·12·

· · · · · · · ··               MS. BERNDT:··It doesn't matter if13·

· · · ·      it's two or three.14·

·15·

· · · · · · · ··               MR. HOAGLAND:··It matters whether16·

· · · ·      or not --17·

·18·

· · · · · · · ··               MS. BERNDT:··If it is -- if it is a19·

· · · ·      public body under FOIA, then they have to be20·

· · · ·      physically assembled.··They have to notice21·

· · · ·      their meetings and that could offend, so it22·

· · · ·      might be --23·

·24·

· · · · · · · ··               MR. HOAGLAND:··So I suggest we25·
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· · · ·      stick it with -- with two of us.··And we'll·1·

· · · ·      double check with counsel.··We'll follow up·2·

· · · ·      on whether that is or is not a sub --·3·

· · · ·      requires the --·4·

··5·

· · · · · · · ··               MS. BERNDT:··Per the definition of·6·

· · · ·      public body.·7·

··8·

· · · · · · · ··               MR. HOAGLAND:··Public -- public·9·

· · · ·      body.10·

·11·

· · · · · · · ··               MS. MORENO:··How about you and12·

· · · ·      Gail, and I'll put --13·

·14·

· · · · · · · ··               MR. HOAGLAND:··Yes, I said --15·

·16·

· · · · · · · ··               MS. MORENO:··Yeah.17·

·18·

· · · · · · · ··               MR. HOAGLAND:··-- two of us.··Thank19·

· · · ·      you.20·

·21·

· · · · · · · ··               MR. LANGFORD:··Next item on the22·

· · · ·      agenda is --23·

·24·

· · · · · · · ··               MS. BERNDT:··Who is the second25·
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· · · ·      person?··Gail, okay.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Next item on the·3·

· · · ·      agenda is the election of officers, which·4·

· · · ·      has been on the agenda for a while.··We do·5·

· · · ·      not have a vice-chairman.·6·

· · · · · · · · · ··                   The vice-chairman is no longer·7·

· · · ·      the -- the previous vice-chairman is no·8·

· · · ·      longer on the Board.··And in a previous·9·

· · · ·      session back aboard some years ago, we10·

· · · ·      established kind of a process for doing11·

· · · ·      elections if I remember --12·

·13·

· · · · · · · ··               MS. BERNDT:··If you say so.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Yeah, I remember.16·

· · · ·      And that had to do with making nominations17·

· · · ·      and then actually asking for affirming votes18·

· · · ·      in the order of people who are nominated.19·

· · · ·      And then the first one that gets a majority20·

· · · ·      is elected.21·

· · · · · · · · · ··                   So -- that way, you don't way22·

· · · ·      you don't have to -- as I was told at the23·

· · · ·      time, that way avoids having to actually24·

· · · ·      vote necessarily up or down on -- on some --25·
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· · · ·      some potential nominees.··And I'll kick off·1·

· · · ·      the nominations process.··I'll nominate·2·

· · · ·      Ignacia Moreno as Chairman of the Board.·3·

··4·

· · · · · · · ··               MR. HOAGLAND:··Second.·5·

··6·

· · · · · · · ··               MR. FERGUSON:··Second.·7·

··8·

· · · · · · · ··               MR. LANGFORD:··Are there other·9·

· · · ·      nominations?10·

·11·

· · · · · · · ··               MR. FERGUSON:··Third.12·

·13·

· · · · · · · ··               MS. ROVNER:··Fourth.14·

·15·

· · · · · · · ··               MR. LANGFORD:··Hearing none, I16·

· · · ·      think Ms. Moreno is hereby elected as Chair17·

· · · ·      of the Board.··We need a vice-chair was18·

· · · ·      well.··And I'm open for nominations for19·

· · · ·      vice-chair of the Board.20·

·21·

· · · · · · · ··               MS. MORENO:··Roy Hoagland.··Roy.22·

·23·

· · · · · · · ··               MR. LANGFORD:··We have a nomination24·

· · · ·      for Roy as vice-chair.25·
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· · · · · · · ··               MS. ROVNER:··Second.·1·

··2·

· · · · · · · ··               MR. LANGFORD:··Any other -- and a·3·

· · · ·      second.··Any other nominations for vice-·4·

· · · ·      chair?··Congratulations, Roy.··So for -- for·5·

· · · ·      how long -- the Chair is Ms. Moreno and the·6·

· · · ·      vice-chair is Mr. Hoagland.·7·

··8·

· · · · · · · ··               MS. BERNDT:··Congratulations.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··And the last thing11·

· · · ·      on the -- on the agenda -- yes, I'm telling12·

· · · ·      you -- congratulations -- is future13·

· · · ·      meetings.··And we talked about September 2014·

· · · ·      and December 6.15·

· · · · · · · · · ··                   And I think we've had some16·

· · · ·      discussion about September 20 now, and not17·

· · · ·      necessarily being a substantive meeting but18·

· · · ·      a workshop meeting talking about public19·

· · · ·      participation.··Is that still good on20·

· · · ·      calendars?21·

·22·

· · · · · · · ··               MS. BERNDT:··It should be.23·

·24·

· · · · · · · ··               MR. LANGFORD:··Okay.··And then25·
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· · · ·      December 6th for the last meeting of the·1·

· · · ·      year.·2·

··3·

· · · · · · · ··               MS. BERNDT:··Last meeting.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··And we'll be talking·6·

· · · ·      about God knows what in that meeting.··So --·7·

··8·

· · · · · · · ··               MS. BERNDT:··I have no idea.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Yeah.··We'll see11·

· · · ·      what's on the agenda.··Are there -- having12·

· · · ·      come to the end of the agenda, Ms. Moreno,13·

· · · ·      the new chair would like -- I can give you14·

· · · ·      the --15·

·16·

· · · · · · · ··               MS. MORENO:··No, you keep that.17·

· · · ·      I'll start at the next meeting.··Want to18·

· · · ·      thank everyone for your confidence in me.19·

· · · ·      I'm very honored to have been elected Chair.20·

· · · · · · · · · ··                   But the point of my comments21·

· · · ·      are to thank Richard Langford for his22·

· · · ·      service on the Board and for his service as23·

· · · ·      Chair of the Board.··And am I right to say24·

· · · ·      it's 17 years as Chair?25·
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· · · · · · · ··               MR. LANGFORD:··Not as Chair.·1·

··2·

· · · · · · · ··               MS. MORENO:··Not as Chair.·3·

··4·

· · · · · · · ··               MR. LANGFORD:··17 years on the·5·

· · · ·      Board.·6·

··7·

· · · · · · · ··               MS. MORENO:··17 years total.··But·8·

· · · ·      many years as Chair.·9·

·10·

· · · · · · · ··               MR. LANGFORD:··Yeah, many years as11·

· · · ·      Chair.12·

·13·

· · · · · · · ··               MS. MORENO:··So I just wanted to --14·

· · · ·      to thank you very much and -- for your offer15·

· · · ·      of -- of support.16·

·17·

· · · · · · · ··               MR. LANGFORD:··Thank you.18·

·19·

· · · · · · · ··               MS. MORENO:··Thank you.20·

·21·

· · · · ··         (At this time, members of the Board, staff22·

·and persons in the gallery applauded.)23·

·24·

· · · · · · · ··               MR. LANGFORD:··And having come to25·
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· · · ·      the end of our agenda, unless -- do I hear a·1·

· · · ·      motion to adjourn?·2·

··3·

· · · · · · · ··               MR. FERGUSON:··Motion.·4·

··5·

· · · · · · · ··               MR. LANGFORD:··Meeting's adjourned.·6·

··7·

· · · · ··         (The State Air Pollution Control Board·8·

·meeting concluded at 6:02 p.m.)·9·

·10·

·11·

·12·

·13·

·14·

·15·

·16·

·17·

·18·

·19·

·20·

·21·

·22·

·23·

·24·

·25·
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 1           (The State Air Pollution Control Board 

 2  meeting commenced at 10:03 a.m.  A quorum was present 

 3  and the Board's agenda commenced as follows:)

 4  

 5                 MR. LANGFORD:  Good morning.  I'm 

 6        calling this meeting of the State Air 

 7        Pollution Control Board to order.  Before we 

 8        begin, I'd like to ask everyone to silence 

 9        your phones, which is what I was just doing.  

10                     Appreciate that.  Now I'd like 

11        the Board members sitting on the stage to 

12        introduce themselves beginning on my left.  

13        Mr. Hoagland, would you introduce yourself, 

14        please.

15                 

16                 MR. HOAGLAND:  Good morning.  My 

17        name is Roy Hoagland.  I'm from 

18        Chesterfield.

19                 

20                 MR. FERGUSON:  Good morning.  My 

21        name is William H. Ferguson.  I live in 

22        Newport News, Virginia.

23                 

24                 MS. ROVNER:  I'm Nikki Rovner.  I'm 

25        from the City of Richmond.
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 1                 MR. LANGFORD:  My -- my name is 

 2        Richard Langford.  I didn't mention that 

 3        before.  And I live -- I live in 

 4        Christiansburg, Virginia.

 5                 

 6                 MS. MORENO:  Did somebody say hello 

 7        out there?  That's very nice.  I'm Ignacia 

 8        Moreno.  I live in McLean, Virginia.

 9                 

10                 MS. KAPUR:  Kajal Kapur, 

11        Charlottesville, Virginia.

12                 

13                 MS. BUSH:  Gail Bush.  I'm from 

14        Stafford, Virginia.

15                 

16                 MR. LANGFORD:  Thank you.  We have 

17        a quorum.  Also on the stage today is David 

18        Paylor, the Director of the Department of 

19        Environmental Quality, and the Board's legal 

20        counsel, Paul Kugelman, attorney -- from the 

21        Attorney General's Office.  And I welcome 

22        Mr. Kugelman.  I believe this -- this is 

23        your first meeting with us, isn't it?

24                 

25                 MR. KUGELMAN:  Yes, sir. 
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 1                 MR. LANGFORD:  Yes.  Welcome, 

 2        welcome.

 3                 

 4                 MR. KUGELMAN:  Thank you.

 5                 

 6                 MR. LANGFORD:  Before I -- we start 

 7        the first agenda item, I'd like to advise 

 8        everyone that conduct that interferes with 

 9        an orderly and efficient Board meeting or 

10        interferes with the staff presentation or 

11        Board discussions is prohibited and may 

12        result in your removal from the meeting.  

13                     Conduct that interferes with 

14        the meeting includes the use of noise-making 

15        devices, clapping, shouting out or other 

16        such things.  Now, let's look at the agenda, 

17        if I can find it.

18                     I guess what we don't have on 

19        the agenda this time is the approval of the 

20        agenda.  I'm going to take the Chair's 

21        prerogative to insert that.  Everyone has a 

22        copy of the agenda in front of you.  Do I 

23        have a motion to approve the agenda?

24                 

25                 MR. HOAGLAND:  Mr. Chairman, can we 
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 1        just reverse one thing?  Seems to me that we 

 2        want to elect the officers before we have 

 3        future meetings, so we can insure the -- 

 4        whoever's Chair's will go forward.

 5                 

 6                 MR. LANGFORD:  Are you talking 

 7        about the last two items?

 8                 

 9                 MR. HOAGLAND:  Yep, just reverse 

10        the order.

11                 

12                 MR. LANGFORD:  Yeah, we can do 

13        that.

14                 

15                 MR. HOAGLAND:  Thank you.  Move to 

16        adopt the agenda.

17                 

18                 MR. FERGUSON:  Second.

19                 

20                 MR. LANGFORD:  There's a motion to 

21        adopt the agenda as amended and a second.  

22        All -- any discussion?  All those in favor, 

23        signify by saying aye.

24                 

25                 BOARD MEMBERS:  Aye.
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 1                 MR. LANGFORD:  Those opposed say 

 2        no.  The agenda is approved.  Next on the 

 3        agenda are the minutes.  And there are a 

 4        number of them.  They're at Tab A in your 

 5        Board book.  

 6                     They're not listed on the 

 7        agenda, but we'll -- we'll go through them 

 8        one at a time.  I think the first one -- and 

 9        we -- we haven't approved the minutes in 

10        quite a while, so there's a number of these 

11        to be done.  Basically -- 

12                 

13           (At this time, persons in the gallery began 

14  laughing.)

15                 

16                 MR. LANGFORD:  Yeah, I agree with 

17        you.  September the 28th, the minutes from 

18        Friday, September 28th.  Is there any -- is 

19        there a motion to approve the minutes from 

20        September 28th?

21                 

22                 MR. HOAGLAND:  So moved.

23                 

24                 MR. LANGFORD:  Is there a second?

25                 
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 1                 MR. FERGUSON:  Second.

 2                 

 3                 MR. LANGFORD:  There's a motion and 

 4        a second to approve the minutes from 

 5        September 28th.  Is there any discussion on 

 6        the motion?  Seeing none, all those in favor 

 7        of approving the minutes on September 28th 

 8        say aye.

 9                 

10                 BOARD MEMBERS:  Aye.

11                 

12                 MR. LANGFORD:  Those opposed say 

13        no.  That -- those minutes are approved.  

14        Next we have the minutes from our meeting of 

15        Monday, October 29th.  Do I have a motion to 

16        approve those minutes?

17                 

18                 MR. HOAGLAND:  So moved.

19                 

20                 MR. LANGFORD:  Do I have a second?

21                 

22                 MS. MORENO:  Second.

23                 

24                 MR. FERGUSON:  Second.

25                 
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 1                 MR. LANGFORD:  There's a motion and 

 2        a second to approve the minutes from Monday, 

 3        October 29th.  Is there any discussion on 

 4        the motion?  Seeing none, all those in favor 

 5        of the motion to approve the minutes from 

 6        Monday, October 29th say aye.

 7                 

 8                 BOARD MEMBERS:  Aye.

 9                 

10                 MR. LANGFORD:  Those opposed say 

11        no.  Those minutes are approved.  Next is 

12        the minutes from Thursday, November 8 and 

13        Friday, November 9.  Are those in the right 

14        order?

15                     Yeah, October, November.  

16        Two-day meeting on Thursday, November 8 and 

17        Friday, November 9.  Is there a motion to 

18        approve the minutes?

19                 

20                 MS. ROVNER:  So moved.

21                 

22                 MR. LANGFORD:  There's a motion.  

23        Is there a second?

24                 

25                 MR. HOAGLAND:  Second.
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 1                 MS. MORENO:  Second.

 2                 

 3                 MR. LANGFORD:  There's a motion and 

 4        a second to approve the minutes from 

 5        Thursday, November 8 and Friday, November 9.  

 6        Any discussion on that motion? 

 7                     Hearing none, all those in 

 8        favor of approving the minutes from 

 9        Thursday, November 8 and Friday, November 9, 

10        signify by saying aye.

11                 

12                 BOARD MEMBERS:  Aye.

13                 

14                 MR. LANGFORD:  Those opposed say 

15        no.  Those minutes are approved.  Moving on.  

16        The next minutes are from Wednesday, 

17        December 19.  Do I have a motion to approve 

18        the minutes from December 19?  

19                 

20                 MR. HOAGLAND:  So moved.

21                 

22                 MR. LANGFORD:  Do I have a second?

23                 

24                 MS. ROVNER:  Second.

25                 
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 1                 MR. LANGFORD:  I have a motion and 

 2        a second to approve the motion from December 

 3        19.  Any discussion on the motion?  Hearing 

 4        none, all those in favor of the motion to 

 5        approve the minutes from Wednesday, December 

 6        19, signify by saying aye.

 7                 

 8                 BOARD MEMBERS:  Aye.

 9                 

10                 MR. LANGFORD:  Those opposed say 

11        no.  Those minutes are approved.  The next 

12        is the minutes from Tuesday, January 8th, 

13        2019.  Do I have a motion to approve?

14                 

15                 MR. FERGUSON:  So moved.

16                 

17                 MR. LANGFORD:  Do I have a second?

18                 

19                 MS. ROVNER:  Second.

20                 

21                 MR. LANGFORD:  There's a motion and 

22        a second to approve minutes from Tuesday, 

23        January the 8th, 2019.  Is there any 

24        discussion on the motion?

25                 
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 1                 MS. MORENO:  Mr. Chairman, I have a 

 2        question for Ms. Berndt regarding paragraph 

 3        four of the minutes.  I was not able to 

 4        confirm the language and I was wondering you 

 5        might do so regarding the Board's statement 

 6        that it does not adopt any legal views 

 7        expressed by the Department of Environmental 

 8        Quality regarding the Board's authority 

 9        under Virginia Code Section 10.1-1307E. 

10                     If you would just confirm the 

11        wording of that paragraph with the 

12        resolution that was signed, I would 

13        appreciate it.

14                 

15                 MS. BERNDT:  I copied it directly 

16        from that, so I -- but I don't have that 

17        resolution with me today to look at.  Do you 

18        want to defer that this is the exact 

19        language -- 

20                 

21                 MS. MORENO:  No.  I just wanted to 

22        confirm.

23                 

24                 MS. BERNDT:  -- that was in the -- 

25        yes, ma'am, it is.
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 1                 MS. MORENO:  Great, thank you.

 2                 

 3                 MR. LANGFORD:  And it looks like 

 4        the same language to me from my memory, 

 5        so...

 6                 

 7                 MS. MORENO:  I couldn't remember, 

 8        so I had to ask.  Thank you.

 9                 

10                 MR. LANGFORD:  All right.  Is there 

11        other discussion on the motion to approve 

12        the minutes from Tuesday, January the 8th?  

13        Hearing none, all those in favor of 

14        approving the minutes from January the 8th 

15        say aye.

16                 

17                 BOARD MEMBERS:  Aye.

18                 

19                 MR. LANGFORD:  Those opposed say 

20        no.  Those minutes are approved.  And I 

21        guess this is finally.  

22                 

23                 MS. BERNDT:  Yes, last.

24                 

25                 MR. LANGFORD:  Last one.  We have 
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 1        the minutes from Friday, April 19th, 2019.  

 2        Is there a motion to approve?

 3                 

 4                 MR. HOAGLAND:  So moved.

 5                 

 6                 MR. LANGFORD:  Is there a second?

 7                 

 8                 MS. MORENO:  Second.

 9                 

10                 MR. LANGFORD:  There's a motion and 

11        a second to approve the minutes from Friday, 

12        April 19th, 2019.  Is there any discussion 

13        on that motion?  Hearing none, all those in 

14        favor of approving the minutes from Friday, 

15        April 19th, 2019, please say aye.

16                 

17                 BOARD MEMBERS:  Aye.

18                 

19                 MR. LANGFORD:  Those opposed say 

20        no.  Those minutes are approved.  And I 

21        think we're at the final end of the minutes.

22                 

23                 MR. HOAGLAND:  Mr. Chairman, can I 

24        make a request to staff?  I -- I know you 

25        guys have full plates.  But it's really hard 
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 1        reading these minutes when they're so old, 

 2        eight months.  So whatever you could do to 

 3        get them to us --

 4                 

 5                 MS. BERNDT:  These last few months 

 6        are the first time.  So that's --

 7                 

 8                 MR. HOAGLAND:  I'm new, so --

 9                 

10                 MS. BERNDT:  And they -- they're 

11        logged up every month.  You have a better 

12        chance -- of that not being a problem in the 

13        future.  

14                 

15                 MR. HOAGLAND:  Okay, thank you.

16                 

17                 MR. LANGFORD:  And in staff's 

18        defense, I think some of those meetings were 

19        so full that we just didn't -- we didn't 

20        have time to really go over the minutes, 

21        because of the subject matter.  But yes, I 

22        -- I --

23                 

24                 MS. BERNDT:  I agree.

25                 
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 1                 MR. LANGFORD:  I take your point, 

 2        Mr. Hoagland, that I was surprised by that 

 3        many.  And -- and --

 4                 

 5                 MS. BERNDT:  Me, too.

 6                 

 7                 MR. LANGFORD:  But we got them all 

 8        done now.  Next on the agenda is a 

 9        Prevention of Significant Deterioration 

10        permit for the Chickahominy Power Project.  

11        That's registration number 52610.  Mr. Dowd 

12        is going to be a presenter.  That's Tab B in 

13        your Board book.

14                 

15                 MR. DOWD:  Good morning.  I am 

16        Michael Dowd, Director of the Air and 

17        Renewable Energy Division for DEQ.  I'm 

18        appearing before the Board today to present 

19        for the Board's consideration a proposed 

20        Prevention of Significant Deterioration or 

21        PSD permit for the Chickahominy Power 

22        Station.  The proposed Chickahominy Power 

23        Station is a 650 MW combined cycle natural 

24        gas fire electric generating facility that 

25        will be located in Charles City County.  
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 1        With me today are my colleagues Tamara 

 2        Thompson, who is head of DEQ's Air 

 3        Permitting Program and Stan Faggert, a new 

 4        service review coordinator who works in 

 5        Tamara's shop. 

 6                     Our presentation on the 

 7        proposed Chickahominy permit will consist of 

 8        two parts.  First, Stan will describe for 

 9        you the technical details of the project, 

10        the details of the proposed permit, the 

11        public process and comments DEQ received on 

12        the proposed permit, and DEQ's responses to 

13        those comments.

14                     I will then present all the 

15        factors DEQ considered when developing the 

16        permit under Virginia Code Section 1307 E, 

17        and specifically with respect to the 

18        suitability of the Charles City County site 

19        for this particular power project.

20                     In addition, I will discuss 

21        DEQ's environmental justice analysis for the 

22        proposed permit.  Finally, after hearing 

23        from the applicant and members of the public 

24        who commented on the proposed permit, I will 

25        make the DEQ staff recommendation to the 
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 1        Board.  So let me now turn things over to 

 2        Stan Faggert.

 3                 

 4                 MR. HOAGLAND:  Mr. Chairman.

 5                 

 6                 MR. LANGFORD:  Yes, sir. 

 7                 

 8                 MR. HOAGLAND:  Do you want -- is it 

 9        your preference to have questions during the 

10        presentation, or do you want us to wait 

11        until you're all the way through?  Whichever 

12        will be -- is better for you.

13                 

14                 MR. DOWD:  The way -- I just prefer 

15        to have questions during the process and 

16        make this as much of a discussion as 

17        possible.

18                 

19                 MR. HOAGLAND:  Okay.  

20                 

21                 MR. LANGFORD:  Mr. Hoagland, I 

22        think what we'd like to do is, yes, if there 

23        are questions regarding what was said, 

24        clarifications or so forth, it's best to do 

25        it at that time rather than later.  If there 
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 1        are more general questions, it might be 

 2        better to hold them until the end.  But --

 3                 

 4                 MR. DOWD:  And I mean, in either 

 5        event --

 6                 

 7                 MR. LANGFORD:  I'll leave that up 

 8        to the discretion of the questioner.  But 

 9        just get my attention and we'll -- we'll do 

10        that.

11                 

12                 MR. DOWD:  And either event, staff 

13        is ready to answer any questions, any time 

14        you pose them.

15                 

16                 MR. LANGFORD:  But yeah, if we have 

17        questions about what's -- particularly 

18        what's presented for clarification or -- or 

19        something like that, then yes, let's go 

20        ahead and get that cleared up at the time.

21                 

22                 MR. FAGGERT:  Thanks, Mike.  Good 

23        morning, Mr. Chairman, ladies and gentlemen 

24        of the Board.  As Mike said, my name is Stan 

25        Faggert.  I work with DEQ's Central Office 
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 1        in the Office of Improvement Programs.  I 

 2        will get into staff's technical presentation 

 3        on the Chickahominy Power Station project 

 4        today. 

 5                     So we see the outline up there 

 6        now.  Very briefly, what we do is send the 

 7        -- consider -- the discussion of the State 

 8        Air Pollution Control Board's consideration 

 9        of this permit, the project overview. 

10                     And then an overview of the 

11        Air Permit laws and regulations that are 

12        application followed by DEQ's preliminary 

13        determination of the draft permit.  And then 

14        public comments and DEQ's response. 

15                     During the public comment 

16        period, DEQ received 81 requests for Board 

17        consideration of this permit.  The Director 

18        at DEQ reviewed those requests and, under 

19        the applicable regulations, and eventually 

20        determined that Board consideration was 

21        appropriate. 

22                     The meeting today, June 21st, 

23        2019 fulfills the requirement that the Board 

24        take final action on the permit.  The 

25        information the Board --
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 1                 MS. MORENO:  I actually have a 

 2        question -- 

 3                 

 4                 MR. FAGGERT:  Sure.

 5                 

 6                 MS. MORENO:  -- already.  You 

 7        mentioned taking final action on the permit.  

 8        Is there a timing requirement?  Is there a 

 9        legal requirement that actually taken by a 

10        certain day?

11                 

12                 MR. LANGFORD:  Ms. Moreno, I think 

13        I was handed something that had, perhaps, 

14        the answer to that question.  The -- and if 

15        not, I can refer to -- to our attorney.  But 

16        I'm -- let me read what I've been handed 

17        about that. 

18                     The State Air Pollution 

19        Control law mandates that the Board make a 

20        final decision on a draft permit within 90 

21        days of the close of the comment period.  

22                     For the Chickahominy Power 

23        Station, the comment period closed on March 

24        20, 2019.  So the statutory deadline for 

25        final action by the Board is -- is action 
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 1        was June 18, which is several days ago.  The 

 2        applicant has agreed to an extension on the 

 3        deadline through today.

 4                     According to the statute, we 

 5        are mandated to take a final action on the 

 6        draft permit no later than today, June 21, 

 7        2019.  And I'll refer to Mr. Kugelman.  Do 

 8        you have anything to add to that or --

 9                 

10                 MR. KUGELMAN:  I will say that I 

11        have researched and I agree with that 

12        conclusion.  

13                 

14                 MR. HOAGLAND:  Mr. Kugelman?

15                 

16                 MR. KUGELMAN:  Yes.

17                 

18                 MR. HOAGLAND:  What's the penalty 

19        or the -- what happens if we do not take 

20        action today?

21                 

22                 MR. LANGFORD:  And use your 

23        microphone.

24                 

25                 MR. KUGELMAN:  Certainly.
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 1                 MR. LANGFORD:  Thank you.

 2                 

 3                 MR. KUGELMAN:  I am sort of 

 4        perplexed that I -- I don't know how to 

 5        answer a question that flies in the face of 

 6        a statutory mandate.  If the Board is 

 7        inclined not to follow the law, I would need 

 8        some time to consider that.

 9                 

10                 MR. HOAGLAND:  Well, the reason I 

11        ask, I believe that the compressor station 

12        action was taken considerably after a 90-day 

13        period.

14                 

15                 MS. ROVNER:  That's right.

16                 

17                 MR. LANGFORD:  It is true, but with 

18        the approval of the permittee.  

19                 

20                 MR. HOAGLAND:  So then the question 

21        is we can either vote up or down on the 

22        permit.  Or if we choose to extend the time 

23        frame, the permittee -- applicant has a 

24        choice of consenting to that.  Is that what 

25        you would say is the --
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 1                 MR. KUGELMAN:  Based on the statute 

 2        --

 3                 

 4                 MR. HOAGLAND:  -- action?

 5                 

 6                 MR. KUGELMAN:  -- to extend the 

 7        Board's opportunity to make a decision on 

 8        the permit, the final action on the permit, 

 9        is today. 

10                     And I can say in anticipation 

11        of being asked to extend the deadline, I've 

12        spoke with counsel for the permittee and 

13        they have said in no uncertain terms they 

14        are not willing to extend beyond today. 

15                 

16                 MAN IN GALLERY:  No.

17                 

18                 MR. LANGFORD:  Thank you.

19                 

20                 LADY IN GALLERY:  No.

21                 

22                 MS. MORENO:  Mr. Kugelman, as I 

23        understand it, if the Board fails to take 

24        action within 90 days, the applicant has 

25        certain legal tools at, you know, its 
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 1        disposal to bring an action against the 

 2        Board.  Would you elaborate what that is, 

 3        please.

 4                 

 5                 MR. KUGELMAN:  I'm not prepared to 

 6        do that at this time.  Again, I was not 

 7        prepared nor asked to prepare a response in 

 8        light of the Board, you know, taking an 

 9        action contrary to Virginia law.

10                 

11                 MS. MORENO:  I will say that I take 

12        some exception to your characterization.  

13        The Board has broad powers and discretions.  

14        There are deadlines that need to be met.  

15                     But this is a process in which 

16        the applicant has worked very closely with 

17        DEQ to get to this point.  And I would be 

18        extremely surprised if, in fact, there would 

19        be a hard line drawn in the sand. 

20                     The rules do allow for 

21        discretion and for collaboration.  Because 

22        ultimately, we want to make sure that we are 

23        complying with the law, of course.  But that 

24        we also keep in mind all the other 

25        requirements that we have to comply with the 
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 1        law, including some that may be brought 

 2        forward by the public, in which the 

 3        applicant may be more than happy to respond 

 4        to.  

 5                     Mr. Berndt, do you have 

 6        anything to add on the topic since you are 

 7        an expert on these issues?

 8                 

 9                 MS. BERNDT:  I don't know that I 

10        have any more to add.  I mean, yes, the 

11        statute is explicit and clear in that the 

12        Board has a mandate to act within 90 days.  

13        That's a General Assembly action.  

14                     It was their intent that the 

15        Board act within the 90 days.  If a decision 

16        is not made, I don't know that there's a 

17        specific penalty to the Board other than the 

18        fact that you did violate your statutory 

19        mandate to act. 

20                     The APA does provide some 

21        procedures for how the applicant can 

22        proceed.  But that doesn't necessarily give 

23        the applicant the ability for a timely 

24        decision that is envisioned by the statute.  

25                 
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 1                 MR. KUGELMAN:  Mr. Chairman --

 2                 

 3                 MS. MORENO:  Thank you.

 4                 

 5                 MR. KUGELMAN:  Oh, I'm sorry.  

 6        Mr. Chairman, may I just elucidate, please, 

 7        just to -- 

 8                 

 9                 MR. LANGFORD:  Yes, go ahead.

10                 

11                 MR. KUGELMAN:  I agree with the 

12        Board member that, yes, the Board does have 

13        broad discretion, but not where the General 

14        Assembly has set specific parameters. 

15                     And according to 10.1-1322.01, 

16        Subsection N, it states that after the close 

17        of the public comment period, the Board 

18        shall at a regular or special meeting take 

19        final action on a permit.

20                     The statute further provides 

21        that such decision shall be issued within 90 

22        days of the close of the public comment 

23        period, or from a later date as agreed by 

24        the permittee or applicant and the Board or 

25        the Director.  And it's also iterated at 9 
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 1        VAC 520 -- excuse me, 5-20-25 G.  So there 

 2        is a specific direction by the General 

 3        Assembly for the Board to act on this permit 

 4        today.

 5                 

 6                 MR. HOAGLAND:  Mr. Chairman.

 7                 

 8                 MR. LANGFORD:  Yes.

 9                 

10                 MR. HOAGLAND:  I request a question 

11        of counsel.  But should the Board decide to 

12        re-open the public comment period, then that 

13        public comment period has not ended.  

14                 

15                 MR. KUGELMAN:  The public comment 

16        period is closed, sir.  

17                 

18                 MAN IN GALLERY:  Re-open it.

19                 

20                 MR. HOAGLAND:  I said if the Board 

21        should determine that it wants to re-open 

22        the public comment period for an additional 

23        30, 60, 90, whatever days, then that public 

24        comment period would now be open.  We would 

25        not have to act, correct?
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 1                 MR. KUGELMAN:  I do not agree with 

 2        that assessment, sir.

 3                 

 4                 MR. HOAGLAND:  So the prior actions 

 5        the Board -- on other times when it has not 

 6        met 90 days, which I assume has happened 

 7        more than once.  We've been completely out 

 8        of compliance?

 9                 

10                 MR. LANGFORD:  I believe -- I 

11        believe the -- what counsel read said unless 

12        it's in agreement between the Department, 

13        the Board and the applicant.

14                     And in -- if you're referring 

15        to the case of the compressor station, which 

16        we dealt with earlier this year, there was 

17        an agreement by the applicant to extend that 

18        time.  It sounds like the applicant in this 

19        case is not interested in doing that.  

20                 

21                 MR. HOAGLAND:  Well -- well first, 

22        I would like to hear that from the applicant 

23        directly.  Is the applicant present?

24                 

25                 MR. BYRUM:  Yes, sir.  John Byrum, 
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 1        counsel for --

 2                 

 3                 MR. LANGFORD:  Would you -- would 

 4        you do the mic, please, sir.

 5                 

 6                 MR. BYRUM:  Yes.  John Byrum, 

 7        counsel for the applicant.  And yes, the 

 8        applicant's not willing to -- first, I'd 

 9        like to address that prior matter that was 

10        raised. 

11                     I believe in that case where 

12        the Board exceeded the 90-day deadline, I 

13        don't -- I don't believe that was a major 

14        source.  So the same deadline, I don't 

15        think, applied. 

16                     And as far as the question 

17        about if the Board opened the comment 

18        period, could it then fail to act because 

19        the comment period hadn't closed.  That 

20        would be the opening of a new comment 

21        period.

22                     The -- as counsel as stated, 

23        the comment period has closed on this 

24        permit.  And so the statute requires that 

25        decision be taken within 90 days from the 
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 1        close of the comment period.  If the Board 

 2        re-opened the comment, it would be opening a 

 3        second comment period.

 4                 

 5                 MS. MORENO:  We were advised to the 

 6        contrary, Mr. Kugelman, by prior counsel.  

 7        And in fact, worked with the applicant in 

 8        the compressor station. 

 9                     We didn't -- not the Board -- 

10        DEQ worked with the applicant to obtain 

11        concurrence with allowed the Board to 

12        consider all information, and to make what 

13        was ultimately a unanimous approval of that 

14        permit.  

15                 

16                 MR. BYRUM:  The reason that the 

17        applicant, in this case, is not willing at 

18        this time to extend -- to agree to extend 

19        the time further is, quite simply, that 

20        delays kill the project. 

21                     This project is in line with 

22        PJM for consideration as a[n] independent 

23        power source that's going to be providing 

24        power to the grid.  If the process is 

25        delayed further, we lose our position in 
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 1        PJM.  The project dies.  This has already 

 2        been subjected to the full public comment 

 3        process.  The applicant agreed, although we 

 4        don't believe that this application should 

 5        go to the Board. 

 6                     And that there weren't 

 7        comments or requests for hearing based on 

 8        specific issues with this permit.  This 

 9        permit fully -- this application fully 

10        complies, as the Board will hear in DEQ's 

11        presentation, with all applicable 

12        environmental requirements. 

13                     And as a matter of fact, as 

14        someone has stated, when this is in 

15        operation, this plant will set the bat -- 

16        will set the best available control 

17        technologies for the region.

18                     But nevertheless, the 

19        applicant agreed to extend the time frame 

20        for decision to have an additional public 

21        comment period today.  And quite simply, can 

22        not agree to a further extension.  It'll 

23        kill the project.

24                 

25                 MR. LANGFORD:  Thank you, sir.  
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 1        I'll just tell Board members it's my view 

 2        that we've heard all the positions on this.  

 3        And I think further discussion on this point 

 4        at this time is -- is -- I don't -- I think 

 5        everybody said what they're going to say.  

 6                     So I'd like to turn it back 

 7        over to Mr. Faggert and he can continue with 

 8        his presentation.

 9                 

10                 MR. FAGGERT:  Thank you, 

11        Mr. Chairman.  So the next slide deals, 

12        again, for the Board's consideration.  And 

13        the information the Board may consider when 

14        making its decision. 

15                     The verbal and written 

16        comments received during the public comment 

17        period.  And they've been included in the 

18        record.  

19                     Any explanation of comments 

20        previously received during the public 

21        comment period made at the Air Board meeting 

22        today, the comments and recommendations of 

23        the Department and DEQ findings.  In terms 

24        of who can comment today, persons who 

25        commented during the comment period -- the 
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 1        public comment that ran from January 31st to 

 2        March 20th, 2019 may respond to any 

 3        summaries of public comments prepared by DEQ 

 4        for the Air Board's consideration. 

 5                     Speakers may have up to three 

 6        minutes or pool time together for up to 15 

 7        minutes to speak.  The permit applicant is 

 8        allotted five minutes.  

 9                     Speakers in any presentations 

10        may not provide new information.  Any 

11        further questions?  Next we turn to a 

12        summary of the project.  Mr. Dowd, I'm not 

13        sure whether he even spoke or not.

14                     I -- I thought I heard him 

15        maybe say 650 MW, but the facility is -- is 

16        1650 MW of natural gas, combined-cycle 

17        electric power generating facility.  It is 

18        -- I think as you just heard, a merchant 

19        plant.  

20                     That means it is financed from 

21        private investment as opposed to the rate 

22        payors in the State of Virginia.  There will 

23        be three combined-cycle turbines that 

24        consist of three combustion turbines, three 

25        heat recovery steam generators and three 
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 1        steam turbines, as well as other back up and 

 2        ancillary equipment.  And this would be 

 3        classified as a major station resource per 

 4        -- per federal and Virginia and permit 

 5        regulations.  This is a diagram of a 

 6        simplified version of a combined cycle 

 7        facility.  

 8                     The term combined cycle, I 

 9        guess, derives from the fact that -- as you 

10        see in the first row of the diagram -- the 

11        gas turbine or the combustion turbine 

12        directly generates electricity. 

13                     Then the exhaust gases from 

14        that turbine are run through a heat recovery 

15        steam generator and eventually to a steam 

16        turbine that also generates electricity. 

17                     In terms of the plant's 

18        location, it is Charles City County.  

19        Approximately .25 miles east of the 

20        intersection Roxbury Road and Chambers Road.  

21                     I don't know if you can tell 

22        from this map, but it's going to be roughly 

23        situated to the southeast of the City of 

24        Richmond.  We have a blow-up.  Here the 

25        facility boundaries outlined in red, 
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 1        approximately -- I shouldn't say approximate 

 2        for the facility boundary.  As you can see, 

 3        it surrounds an existing Dominion substation 

 4        that is outlined in yellow.  And the scale 

 5        on this figure is roughly 1000 feet. 

 6                     And we have a little bit 

 7        broader angle on the next slide.  Again, you 

 8        see the property boundary outlined in red. 

 9        And I just wanted to give you an orientation 

10        of Interstate 64 at the top of the slide.  

11                     And in the bottom left, we've 

12        circled in yellow DEQ's Shirley Plantation 

13        Ambient Air Monitoring Station, which 

14        provided the background information for this 

15        application. 

16                     A brief time line, the 

17        application was originally received in 

18        February of 2017.  The applicant had their 

19        public briefing in May of 2017. 

20                     DEQ eventually determined the 

21        application to be complete January of 2019.  

22        The public comment period, as we alluded to 

23        earlier, started January 31st of 2019 and 

24        ran through March 20th.  And the public 

25        hearing was held March 5th of 2019.  All 
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 1        right.  Next we'll turn to an overview of 

 2        the applicable air permit laws and 

 3        regulations.  And just a very brief 

 4        description of -- of what an air permit is.  

 5                     A legal document that imposes 

 6        limits on the release of air pollutants in 

 7        compliance with the applicable air pollution 

 8        control laws and regulations.  Now those 

 9        laws -- we describe those here.

10                     On the federal level, there is 

11        the Clean Air Act.  And the Clean Air Act 

12        envisions a federal and state partnership 

13        where EPA sets concentration and health-

14        based National Ambient Air Quality 

15        Standards, which I will probably refer to as 

16        the NAAQS for much of the rest of this 

17        presentation. 

18                     States that have the primary 

19        responsibility to insure that the NAAQS are 

20        protected via their permitting programs, 

21        compliance programs and other activities.  

22                     In Virginia, we do that with 

23        the State Air Pollution Control Board and 

24        DEQ implementing Virginia's laws under the 

25        State Air Pollution Control law.  So we 


�                                                               40

 1        mentioned the NAAQS.  The Clean Air Act 

 2        requires EPA to set the NAAQS at a level to 

 3        protect public health within an adequate 

 4        margin of safety.  

 5                     They -- they must be based on 

 6        an evaluation of the most current health 

 7        science and must be designed to protect 

 8        sensitive populations. 

 9                     They have established NAAQS 

10        standards for various criteria pollutants.  

11        We have listed them here for you today.  In 

12        particular with ozone, most facilities are 

13        not directly hit -- emit ozone.

14                     But the VOC and NOx emissions 

15        can form ozone in the atmosphere under 

16        certain conditions.  So we regulation VOC 

17        and NOx in lieu of ozone -- or direct ozone 

18        emissions. 

19                     And then finally, DEQ -- 

20        excuse me, EPA must review those NOx 

21        standards every five years.  The Prevention 

22        of Significant Deterioration, or PSD, 

23        permitting regulation or permitting program 

24        is the primary permit tool that we have to 

25        protect the NAAQS.  Our Virginia regulation 
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 1        is -- mirrors what EPA has in their federal 

 2        regs.  PSD apply -- PSD permits apply to 

 3        sources emitting major amounts of pollution, 

 4        such as this facility, where major is 

 5        defined as having a potential to emit any 

 6        PSD pollutant of at least 100 tons per year.  

 7                     The PTE is a conservative 

 8        calculation, as it presumes the source will 

 9        be operating 8760 hours per year, which is 

10        roughly 24 hours a day, seven days a week, 

11        365 days.

12                     Once PSD is triggered for any 

13        pollutant, any other pollutant over a 

14        specified significant level must also be 

15        evaluated -- even if it's not above 100 tons 

16        itself. 

17                     When we draft or create or 

18        develop a PSD permit, we -- at DEQ, as the 

19        permitting authority here in Virginia -- we 

20        do several steps. 

21                     One of those is an air -- air 

22        quality analysis via computer modeling to 

23        assure compliance with any National Ambient 

24        Air Quality standards.  We also do a 

25        top-down Best Available Control Technology 
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 1        evaluation.  And I'll probably be referring 

 2        to that as -- as B-A-C-T or BACT later in 

 3        this presentation.  Determine the 

 4        appropriate emission limit of the facility.  

 5                     Then finally, we must also 

 6        include in the permit sufficient monitoring 

 7        and recordkeeping to demonstrate compliance 

 8        with any BACT limitations. 

 9                     A couple more items about the 

10        permit process, the PSD permit process.  It 

11        permits the construction and regulates 

12        operation of stationary sources.  The 

13        sources must obtain local zoning approval.  

14                     Construction can not commence 

15        until the permit is issued.  There's been a 

16        -- a bugaboo with a couple of sources.  And 

17        there is also a public participation process 

18        that we'll describe a little more fully 

19        later.

20                     So next is BACT, there is a 

21        regulatory definition of that term in our -- 

22        our regs.  I don't -- I won't read to you 

23        word by word.  A couple of key concepts, 

24        though, that I've underlined.  It is 

25        something that we evaluated on a case by 
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 1        case or application by application basis.  

 2        And we had to determine that any BACT 

 3        requirement is achievable for the source 

 4        that's making the application.  Like I said, 

 5        case by case determination. 

 6                     In Virginia, we utilize what's 

 7        call the top-down approach, which is based 

 8        upon EPA guidance.  The evaluation of BACT 

 9        includes a review of the EPA's 

10        RACT/BACT/LAER Clearinghouse to consider 

11        what similar permits have been issued by 

12        other states across the country and the EPA 

13        itself. 

14                     And we also do research with 

15        other states to find out, not just the 

16        permits, but the -- the emission 

17        characteristics of facilities that actually 

18        have been constructed and started operation, 

19        i.e, have demonstrated that BACT limits can 

20        be met.  Couple more things on BACT. 

21                     The emission limits in the 

22        permit then are set based upon the BACT 

23        analysis.  Any BACT limit must have a 

24        compliance component and be enforceable as a 

25        practical matter.  And the limits in the PSD 
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 1        permit, including the BACT limits, are 

 2        enforceable both by the State of Virginia 

 3        and the Environmental Protection Agency.  We 

 4        also, in Virginia -- and this is something 

 5        that is specific here -- have a Virginia 

 6        Toxics Rule where we -- requires us to -- to 

 7        regulate or evaluate toxic pollutants as 

 8        they are defined in our regs. 

 9                     We do that by establishing 

10        Significant Ambient Air Concentration that 

11        are health-based standards.  And over one 

12        app -- excuse me, one hour and annual basis.  

13                     Next I will turn to DEQ's 

14        preliminary determination that we provided 

15        and sent out for public comment.  This -- 

16        this slide shows the Chickahominy Power 

17        Station's annual emissions for the turbines.  

18                     And as you see, several of the 

19        pollutants are greater than 100 tons per 

20        year, therefore, triggering their major 

21        source status.  And it requires that they 

22        obtain a PSD permit prior to construction 

23        and operation.  For comparison purposes, we 

24        have also listed information about the 

25        Dominion Regional facility, which is the 
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 1        last combined cycle permit that the Board 

 2        directly considered.  And so the pollutants 

 3        triggering PSD at the Chickahominy Power 

 4        Station includes those criteria pollutants 

 5        on the last slide, as well as some 

 6        non-criteria pollutants such as particulate 

 7        matter, sulfuric acid mist and greenhouse 

 8        gases. 

 9                     We evaluate -- excuse me, 

10        regulate greenhouse gases in the context of 

11        the PSD permits for the use of carbon 

12        dioxide equivalents.  

13                     Pollutants triggering the 

14        Virginia Toxics Rule include the ones listed 

15        here.  The draft permit includes emission 

16        limits for these pollutants in a state-only 

17        section. 

18                     And -- what was I going to say 

19        -- and DEQ would also conduct modeling to 

20        demonstrate compliance with this  

21        [unintelligible] concentrations.  

22                     So the Air Quality analysis 

23        that I mentioned as one of the components of 

24        the -- of the PSD permit evaluation.  DEQ's 

25        office of Air Quality Analysis coordinated 
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 1        that modeling.  And they reviewed it with 

 2        the Federal Land Manager of the various 

 3        national forests and also with EPA Region 3.  

 4        Neither the Land Managers or EPA Region 3 

 5        had any significant comments on the modeling 

 6        exercise. 

 7                     Based upon that demonstration, 

 8        the facility is not predicted to cause or 

 9        significantly contribute to a violation of 

10        any NAAQS or any SAAC. 

11                     The computer -- and the 

12        computer modeling was conducted using the 

13        worst case emission profile for each 

14        pollutant.  And it analyzed the worst case 

15        operational scenarios for the facility. 

16                     The analysis accounts for 

17        background pollutant concentrations from the 

18        monitors that I showed you earlier.  And the 

19        impacts from other nearby sources, including 

20        the not yet constructed C4GT facility.  

21                 

22                 MR. HOAGLAND:  Mr. Faggert?

23                 

24                 MR. FAGGERT:  Yes.

25                 


�                                                               47

 1                 MR. HOAGLAND:  So I'm going to 

 2        apologize again because I am so uneducated 

 3        about some of this stuff.  But some of the 

 4        comments seem to imply that the C4GT 

 5        facility was not properly modeled in this 

 6        analysis. 

 7                     Now my understanding is 

 8        twofold, and you correct me if I'm right or 

 9        wrong, that that facility was included with 

10        background emissions and that kind of thing 

11        and doing modeling, that its discharges were 

12        part of the -- part of the analysis.

13                     My question is, some of the 

14        comments said that there's a need to do an 

15        analysis of the two facilities together and 

16        see what their impact is alone, as opposed 

17        to putting that facility in just the 

18        background emissions.

19                     Does that make -- am I 

20        articulating it accurately and could you 

21        respond to that?

22                 

23                 MR. FAGGERT:  I can.  And I -- you 

24        know, we had a lot of different comments.  

25        Some of the -- complained, if you will, or 
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 1        made -- I don't know.  I don't want to be 

 2        too prejudicial on this -- argue, that's a 

 3        good one.  Argued that we didn't consider 

 4        C4GT at all.  

 5                 

 6                 MR. HOAGLAND:  Which is not true.  

 7        Correct?

 8                 

 9                 MR. FAGGERT:  Correct.  That is 

10        correct.  Others argued that we considered 

11        it, but that we considered it incorrectly.  

12        I think the Sierra Club was one that made 

13        some comments along those lines.

14                     We did -- you know, the -- the 

15        modeling that we did accounted for the 

16        direct emissions from the Chickahominy 

17        Station.  

18                     The direct emissions from 

19        other nearby sources, such as C4GT and 

20        there's a landfill that's -- that's close by 

21        as well.  All those facilities were also 

22        directly included in the inventory.  And 

23        then we also added the background.  So in 

24        this case, the C4GT's commissions were not 

25        included in the background.  They were 
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 1        directly modeled as if that facility was 

 2        actually constructed and operating.  

 3                 

 4                 MR. HOAGLAND:  And is there -- you 

 5        know, I was once told this famous saying, 

 6        all models are wrong.  Some are useful, 

 7        right?  Is there a -- is there an 

 8        alternative modeling that would get you a 

 9        different result?

10                 

11                 MR. FAGGERT:  I don't -- the -- the 

12        modeling and -- so far, I don't think it's 

13        quite out of my depth.  But the model that 

14        we used -- this is Mike Kiss.  He's the head 

15        of DEQ's Air Quality Analysis Division.  He 

16        can maybe --

17                 

18                 MR. KISS:  Thanks, Stan.  I'm Mike 

19        Kiss.  I'm the manager of DEQ's Office of 

20        Air Quality Assessments.  Great question.  

21        AIRMOD, which was the model used in this 

22        particular project, is the regulatory model.  

23        It's been approved by EPA.  These models are 

24        developed -- there were 17 field studies, 

25        which are measurements in the field.  And 
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 1        the model was compared against those 17 

 2        field measurements, many of those were power 

 3        plants.  So the model here is ideally suited 

 4        to analyze this facility.  And -- and there 

 5        is a regulatory version.  

 6                     It goes through an extensive 

 7        public comment period.  So there really is 

 8        no better model.  A source could propose a 

 9        different model, but that would have to go 

10        through EPA and a regulatory approval 

11        process. 

12                     This particular model has 

13        already gone through that.  And it's ideally 

14        suited for this particular analysis.

15                 

16                 MS. KAPUR:  I have a follow up 

17        question to the modeling.  So I understand 

18        the rigorousness of the model that you just 

19        mentioned.  

20                     My question has to do -- were 

21        certain assumptions made to do the modeling, 

22        and would the modeling have -- the results 

23        of the modeling be different if the 

24        assumptions were changed.  I mean, there 

25        might be no assumptions.  I'm not saying 
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 1        there were, but could you elaborate on that?

 2                 

 3                 MR. KISS:  Sure.  When EPA approves 

 4        these models, they have a set of default 

 5        settings in the model.  They don't allow us 

 6        to change those settings.  The model has 

 7        been tested against those settings.  

 8                 

 9                 MS. KAPUR:  Right.

10                 

11                 MR. KISS:  In terms of the 

12        emissions that go into the model, they would 

13        be the same.  We -- we modeled multiple 

14        scenarios, as Stan said.  And it would be no 

15        difference in the impacts.

16                     I think the Sierra Club was 

17        arguing that they wanted to see an 

18        additional analysis of the C4GT facility 

19        cold -- in a cold start operation at the 

20        same time that the Chickahominy Power Plant 

21        was cold starting. 

22                     That's a highly unlikely 

23        scenario.  But the Department went ahead and 

24        did that analysis to respond to Sierra Club, 

25        and it still showed in compliance.  But to 
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 1        answer your question directly, there would 

 2        be no different answer because we followed 

 3        the regulatory version of the model.  

 4                 

 5                 MS. KAPUR:  Okay.

 6                 

 7                 MS. ROVNER:  Mr. Chairman, can I 

 8        ask one more question on that?

 9                 

10                 MR. LANGFORD:  Nikki.

11                 

12                 MS. ROVNER:  So the -- the C4GT 

13        emissions that were used for the model, was 

14        it the permitted amount or was there an 

15        assumption made about what the actual 

16        amount?

17                 

18                 MR. KISS:  It was the permitted 

19        amount, the allowable grade.  We -- we don't 

20        have actual data because the facility's --

21                 

22                 MS. ROVNER:  Right.

23                 

24                 MR. KISS:  -- not in operation.  So 

25        yeah, we're assuming that both facilities 
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 1        were in the model at the same time.  The 

 2        results that are presented in the modeling 

 3        memo are that combined impact of the 

 4        facilities that are around that area, 

 5        including C4GT.  So we are modeling the 

 6        allowable emissions.  Any other questions?

 7                 

 8                 MR. HOAGLAND:  Thank you very much.  

 9                 

10                 MR. FAGGERT:  Thanks, Mike.  So 

11        where were we then?  So emission units 

12        subject to PSD BACT or Best Available 

13        Control Technology.  The main three, of 

14        course, are the combined-cycle turbines 

15        themselves.

16                     And also two auxiliary 

17        boilers, natural gas-fired auxiliary 

18        boilers, three fuel gas heaters and some 

19        other various emergency and ancillary 

20        equipment. 

21                     So the proposed BACT controls 

22        of the combustion turbines, we required 

23        ultra-low NOx burners and selective 

24        catalytic reduction for the control of NOx.  

25        And oxidation catalyst system for the 
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 1        control of VOC and CO, as well as some 

 2        organic path.  The use of natural gas only 

 3        in proper operation maintenance and for 

 4        other pollutants.

 5                 And we also did an evaluation of 

 6        the auxiliary boilers and gas heaters and 

 7        the emergency equipment, as you see listed. 

 8        So the result of that evaluation in the 

 9        draft permit that we sent to public notice 

10        is displayed here.

11                     Again, these are the NAAQS 

12        pollutants of these limits apply at all 

13        times except start-up, shutdown and tuning. 

14        I'll get more into tuning in -- in a few 

15        slides. 

16                     But again, the units of at 

17        least some of the standards are in parts per 

18        million on a dry basis.  So there are 

19        periods or modes of operation with the 

20        turbines where they're, quote-unquote, not 

21        in normal operating mode.

22                     And those include start-up and 

23        shutdowns.  And for this application, tuning 

24        and on-line water washes.  We do include 

25        emissions for these episodes in the annual 
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 1        emission limits of the permit, but the 

 2        facility is excused from normal operation 

 3        short term limits.  Instead, we establish 

 4        pound per event and pound per day limits for 

 5        those events instead.

 6                     Now the reason why we do that, 

 7        at least for the start-up and shutdown 

 8        events, is because when the units are 

 9        starting up and shutting down, the exhaust 

10        temperature -- exhaust temperatures are 

11        outside the range that is required for the 

12        control equipment to effectively operate.  

13                     So their emissions will be 

14        elevated during these periods.  For the 

15        tuning and water wash events the control 

16        equipment is operating properly.

17                     There may be variations in the 

18        uncontrolled units -- uncontrolled emissions 

19        for the units in -- in such scenarios.  

20        Sorry. 

21                     All units must start up and 

22        shut down, so this is a recognized 

23        phenomenon that -- that we have had to 

24        evaluate and address in other permits and 

25        other states have done the same.  
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 1        Particularly for electrical generating units 

 2        where their operation, I think as you heard 

 3        the gentleman speak to earlier, this is to a 

 4        degree subject to the dispatch of the -- the 

 5        electric system operator and, of course, the 

 6        variations in load with demand for 

 7        electricity. 

 8                     For tuning and water wash 

 9        events, these are important to remain the 

10        turbines in efficient operating condition.  

11        And particularly giving facilities like this 

12        one and the Dominion Greensville facility 

13        where the greenhouse gas limits are very, 

14        very stringent.

15                     So we -- we mentioned 

16        greenhouse gases as triggering PSD as well.  

17        There are some specific considerations with 

18        greenhouse gas emissions that are a little 

19        bit different in their consideration for 

20        other criteria of pollution and emissions.  

21                     Greenhouse gases are not 

22        really controlled by any add-on control 

23        equipment.  So instead, we evaluated how 

24        efficiently the turbines are designed, 

25        constructed and operated as the standard 


�                                                               57

 1        which we evaluate.  One of the things we 

 2        found, and that other states have found, is 

 3        that turbine function can degrade over time, 

 4        even with good maintenance practices.

 5                     So starting with the Dominion 

 6        Greensville project that the Board 

 7        considered back in 2016, where we have 

 8        specific degradation data available, DEQ 

 9        imposes what we call a tiered emission limit 

10        over time.

11                     And that -- the usefulness of 

12        those tiered approach is that we avoid 

13        giving the facility unnecessary margin in 

14        the early stages of its operation.

15                     And so what that looks like in 

16        the draft permit, here anyway, is the 

17        emissions that I described here -- emission 

18        limits.  We evaluated both greenhouse gases 

19        on an emissions basis and a heat rate basis.  

20                     As you can see, the emissions 

21        basis -- which are in units of pound per MW 

22        hour -- pound at CO2e I should say -- are 

23        applied on a rolling 12-month average that 

24        includes all periods of operation.  And then 

25        the heat rates standards that we have in the 
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 1        permit, compliance is demonstrated once 

 2        every six years at 100% load.  All right.  

 3        So now I'll turn to the public comments that 

 4        DEQ received during the comment period and 

 5        the public hearing. 

 6                     As we described earlier, the 

 7        public comment period ran from January 31st 

 8        to March 20th of 2019.  DEQ conducted its 

 9        public hearing on March 5th of 2019. 

10                     At the public hearing, we had 

11        nine folks sign in.  And then three of those 

12        nine provided oral comments.  And then two 

13        of the three also provided written comments.  

14                 

15                 MR. HOAGLAND:  Mr. Faggert?

16                 

17                 MR. FAGGERT:  Yes, sir.

18                 

19                 MR. HOAGLAND:  Can you tell us 

20        about the informational meeting, which is 

21        also a requirement.

22                 

23                 MR. FAGGERT:  The applicant 

24        informational --

25                 


�                                                               59

 1                 MR. HOAGLAND:  Mm-hmm.

 2                 

 3                 MR. FAGGERT:  -- briefing?  So that 

 4        occurred in 2017.  It took place in Charles 

 5        City County as well.  It --

 6                 

 7                 MR. HOAGLAND:  I'm referring to 

 8        your comment and -- at least, as reported.  

 9        I believe it's in the record and permit 

10        writing's so clear that the applicant did 

11        not follow the requirements of the 

12        information meeting.  

13                 

14                 MR. DOWD:  Mr. Hoagland, let me 

15        address that, at least initially from a 

16        staff level.

17                 

18                 MR. HOAGLAND:  Well, can -- can I 

19        have Mr. Faggert answer since I believe it's 

20        his email that's in the record.

21                 

22                 MR. DOWD:  It is.  But I want to 

23        set a -- I want to put it in context with -- 

24        and I'm glad you asked that question.  

25        Because what this shows is the dynamic 
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 1        discussions we do have at the staff level 

 2        with respect to almost every aspect of 

 3        permits here.  

 4                     And the fact that you see 

 5        differences of opinion in emails at the 

 6        staff level on something like this is 

 7        certainly nothing out of the ordinary or 

 8        nothing new. 

 9                     And what -- what happened was 

10        -- is that they had that exchange.  We 

11        considered -- DEQ collectively considered 

12        all the facts relevant to that -- to the -- 

13        the applicant's -- the applicant's 

14        presentation and decided that it did, 

15        indeed, meet all statutory and regulatory 

16        requirements.  No, we --

17                 

18                 MR. HOAGLAND:  Mr. Dowd, I -- I 

19        understand that.  

20                 

21                 MR. DOWD:  Okay.

22                 

23                 MR. HOAGLAND:  I'm trying to make 

24        my own decision of whether the requirements 

25        were met.  
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 1                 MR. DOWD:  So, Mr. Faggert can 

 2        certainly speak to his own -- to his own 

 3        memory of that.

 4                 

 5                 MR. FAGGERT:  Certainly.

 6                 

 7                 MR. HOAGLAND:  Mr. Faggert, what -- 

 8        what the emails reflect is that Ms. Sinclair 

 9        [sp] wrote, there was no mention of specific 

10        pollutants, quantities or controls by the 

11        consultant which was required.

12                     You responded that it was 

13        almost like they didn't meet the regulatory 

14        requirements of the briefing.  I understand 

15        exactly what Mr. Dowd's saying and I -- and 

16        I don't disagree with that being the nature 

17        of how agencies work.

18                     But that's the way it should 

19        work.  There should be dialogue, there 

20        should be discussion.  I'm interested in 

21        knowing what your conclusion was and why you 

22        reached that conclusion.

23                 

24                 MR. FAGGERT:  Well, based upon 

25        Allison's first email --
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 1                 MR. HOAGLAND:  Were you at the 

 2        informational hearing?

 3                 

 4                 MR. FAGGERT:  I was not.  Allison 

 5        -- Allison --

 6                 

 7                 MR. HOAGLAND:  Okay, Allison was.

 8                 

 9                 MR. FAGGERT:  -- and her immediate 

10        supervisor went to the --

11                 

12                 MR. HOAGLAND:  Is she here?

13                 

14                 MR. FAGGERT:  She is not.

15                 

16                 MR. HOAGLAND:  Okay.

17                 

18                 MR. FAGGERT:  Yeah, her -- her 

19        immediate supervisor, who attended the 

20        meeting -- the applicant's public 

21        informational briefing with her is in the 

22        audience.  If that becomes relevant.  So she 

23        had sent that first email.  And I think -- I 

24        don't know whether you have the entire chain 

25        of email or not.  But based upon that 
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 1        initial message from her, I -- I had some 

 2        concerns because it sounded like maybe that 

 3        -- that, you know, that -- the one citizen 

 4        that showed up and attended may not have 

 5        gotten all the information that individual 

 6        may have wanted to learn about the facility.  

 7                 

 8                 MR. HOAGLAND:  And only one citizen 

 9        showed up.

10                 

11                 MR. FAGGERT:  That is correct.  She 

12        then followed with a reply to my message, 

13        and again, I don't -- I don't know what you 

14        have in front of you.  

15                     And she -- she -- in -- in 

16        that second message from her, she described 

17        how -- after the applicant had concluded 

18        their informational briefing -- that she had 

19        had a one-on-one discussion -- or she, and I 

20        think also her supervisor, James Kyle, had 

21        since had one-on-one discussions with that 

22        particular individual for at least an hour, 

23        answered any questions that they had about 

24        the application, about the project.  At 

25        least so far as DEQ understood it to be back 
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 1        in 2017.  So based upon that response from 

 2        her, my particular concern was alleviated.  

 3        It did sound that we had not prejudiced that 

 4        individual in any way by, you know, having 

 5        any sort of lack of information or lack of 

 6        knowledge.

 7                     And then I don't know what 

 8        exactly happened before this.  But we 

 9        contacted that -- that one citizen again 

10        later when we got ready to go to public 

11        comment period in 2019 and offered that 

12        individual the opportunity to come back in 

13        to DEQ and have even further discussions, to 

14        make sure any further questions to make sure 

15        any questions they had were answered. 

16                     That offer was accepted by the 

17        individual.  And he came to the Piedmont 

18        Regional Office and had several -- I think a 

19        several hour conversation with Allison 

20        again. 

21                     And that -- so I wasn't aware 

22        necessarily of, you know, that follow up 

23        meeting back in 2017.  Of course, it had not 

24        occurred.  But you know, what Allison said 

25        to me in her second mail -- email then 
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 1        alleviated my concerns.  And so that's -- 

 2        that's why I did not pursue it any further.

 3                 

 4                 MR. HOAGLAND:  Thank you.

 5                 

 6                 MR. FAGGERT:  Sure.  

 7                 

 8                 MR. LANGFORD:  Let me follow up.  

 9        In reading the public hearing notes from 

10        this year, there's discussion about that 

11        prior to that hearing, there was another 

12        informational question and answer session 

13        for -- for people.

14                     And some people apparently 

15        attended it and found it very useful.  So 

16        that wasn't the only -- even though it might 

17        be the statutory one.  But that wasn't the 

18        only informational meeting.  Is that 

19        correct?

20                 

21                 MR. FAGGERT:  Right.  We -- the 

22        public hearing that was held on March 5th.  

23        Prior to that, we -- Allison ended up 

24        getting caught in traffic on the way to the 

25        meeting.  And so it actually ended up being 
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 1        myself who -- I don't know -- managed or, I 

 2        guess, coordinated that -- that public Q&A 

 3        that we had prior to the public hearing. 

 4                     I think, again, that the one 

 5        citizen who was at the applicant 

 6        informational briefing was also at that 

 7        public hearing and also participated in that 

 8        Q&A session. 

 9                     That one went on for probably 

10        close to two hours before we went and -- 

11        Allison and James finally got there.  They 

12        were -- because there was a big wreck on 

13        295.  

14                     That's kind of what caught 

15        them.  So -- and then we were able to start 

16        the actual public hearing and get the oral 

17        comments from the folks that wanted to 

18        orally comment.  But as --

19                 

20                 MR. LANGFORD:  Thank you for that 

21        clarification.  

22                 

23                 MR. FAGGERT:  You're welcome, 

24        Mr. Chairman.  

25                 
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 1                 MR. HOAGLAND:  Mr. Faggert, I'm 

 2        just a little confused because in this 

 3        article in the paper here it say -- it said 

 4        that Ms. Rance said a second briefing was 

 5        never held because the revised application 

 6        was, quote, more stringent than the original 

 7        proposal.  

 8                 

 9                 MR. FAGGERT:  I think she was 

10        probably referring to a second applicant 

11        informational briefing.  The -- the event 

12        that I was just describing was --

13                 

14                 MR. HOAGLAND:  It's part of the -- 

15        it's your normal informational session 

16        before a public hearing.  

17                 

18                 MR. FAGGERT:  I don't know if 

19        normal is quite the right -- but -- but we 

20        -- we often --

21                 

22                 MR. HOAGLAND:  You often do it.

23                 

24                 MR. FAGGERT:  Right.  Right, 

25        exactly.  Any more questions on that issue?  
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 1        So we described the oral comments at the 

 2        public hearing.  And we also received 

 3        written or email -- most of them -- I think 

 4        all of them came in by -- via email. 

 5                     We had 103 of those, including 

 6        some parties that made multiple submissions. 

 7        So we just counted those as -- as one 

 8        commenter, if you will. 

 9                     That included EPA Region 3, 

10        the Chickahominy Indian Tribe, of course, 

11        the applicant, various environmental 

12        organizations and 96 private citizens.  

13                     And as we mentioned earlier, 

14        of those -- that group of commenters, 81 

15        requested direct Board consideration.  

16                 

17                 MR. LANGFORD:  And I think you 

18        skipped over the Regional Planning 

19        Commission also commented.

20                 

21                 MR. FAGGERT:  They did.  Well, 

22        their -- and of course, their comment was 

23        that they had no comment.  So that's -- 

24        well, I didn't have to mention them 

25        specifically, but you're correct.  They did.  
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 1        They did comment.  But we count that.  So a 

 2        summation or a summary of the comments that 

 3        we received. 

 4                     They, I guess, generally fell 

 5        into several categories.  The limits in the 

 6        draft permit did not reflect BACT for 

 7        greenhouse gases. 

 8                     They argued with the permit's 

 9        treatment of tuning, water wash and start-up 

10        and shutdown events.  There were some, as we 

11        discussed earlier, some arguments that the 

12        air quality analysis had not been done 

13        correctly.

14                     There was some environmental 

15        justice or EJ concerns raised.  I think Mike 

16        Dowd -- I think as he said before I started, 

17        he's going to be addressing those 

18        specifically in his presentation.

19                     I guess there was also general 

20        opposition to the use of natural gas or 

21        fossil fuels as it related to climate 

22        change.  There were some public health 

23        concerns that were raised.  And of course, 

24        the request for State Air Pollution Control 

25        Board consideration.  So the comments 
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 1        related to greenhouse gas BACT.  And 

 2        specifically, one comment compared the 

 3        limits we have in our draft are meant to two 

 4        other permits. 

 5                     One, the Dominion Greensville 

 6        facility that we've already talked about -- 

 7        a little bit about today.  And second, to a 

 8        Connecticut plant that's known as CPV 

 9        Towantic, that's my pronunciation anyway.  

10                     So we considered the -- those 

11        -- those two permits specifically after we 

12        got the comment.  And we -- we looked at the 

13        Towantic permit and we disagreed that that 

14        was actually more stringent than the one we 

15        had in Chickahominy's draft permit. 

16                     The Towantic permit had two 

17        limits for greenhouse gases.  The heat rate 

18        limit we see there, which was 7,220 BTU per 

19        kilowatt hour as a two-unit average over 12 

20        months.

21                     And they had a second limit, 

22        the 809 pounds per MW hour there that would 

23        only be required during the initial 

24        performance test.  So -- and then the 809 

25        number was the number that the comment 
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 1        raised as being more -- more stringent than 

 2        our draft CPS permit. Well, we -- we looked 

 3        at it and we -- we compared that number, the 

 4        809, to our initial heat rate value that we 

 5        had in the -- had in the draft permit, the 

 6        6550 number.

 7                     Because that's the compliance 

 8        mechanism to -- like it was saying, a one 

 9        time test.  And when we convert our 6550 to 

10        be the same units as the 809, we come up 

11        with 769 pounds per MW hour. 

12                     So our limit is actually -- 

13        when you put it in the same units in the 

14        same comparison, is more stringent than the 

15        Towantic permit.

16                     However, the Greensville 

17        permit -- the Dominion Greensville permit, 

18        we did reconsider what we had in the draft 

19        permit based upon that comment.

20                     We went back and looked at 

21        Greensville and we -- we -- after thinking 

22        about it, we revised the draft permit to 

23        include more stringent greenhouse gas limits 

24        for each of the turbines based upon the 

25        comment that we got.  And we did that both 
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 1        on a -- an emission basis, the pound per MW 

 2        hour numbers here, as well as the heat rate 

 3        limits that we describe in the next slide.  

 4                     DEQ now believes these limits 

 5        -- these greenhouse gas limitations and the 

 6        revised draft permit are the most -- are 

 7        more stringent than any other facility in 

 8        the country.

 9                     So the next batch of comments 

10        we got related to the alternative operating 

11        series of start-up and shutdown and the 

12        tuning and water wash that we discussed 

13        earlier.

14                     It questioned DEQ's treatment 

15        of these events.  In particular, they 

16        questioned the need for the -- the -- 

17        allowance for such events, particularly 

18        tuning and water wash. 

19                     And their -- one of their 

20        arguments there was that some other permits 

21        don't include them.  For all of these 

22        events, they argued that we should include a 

23        limit in the number of such events that 

24        occur in a given year.  And they also argue 

25        that we should require advance notice for 
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 1        tuning and water wash episodes, and after 

 2        the fact reporting for all types of these 

 3        events.  We -- again, we looked at these 

 4        comments.  We looked at what happened in 

 5        other permits.  And we came up to the 

 6        following conclusions.

 7                     We actually removed the 

 8        provisions for on-line water washing from 

 9        the draft permit because those were specific 

10        to the GE turbines that had been in the 

11        draft write-up. 

12                     However, the applicant 

13        informed us -- or made a public 

14        announcement.  And then in discussions with 

15        them, we -- we confirmed that the GE turbine 

16        option was no longer a serious consideration 

17        for them. 

18                     So we removed the GE turbines 

19        from the permit altogether.  And when we did 

20        that, we also took out the water washes.  So 

21        that -- that issue was addressed.  We -- we 

22        retained the tuning events.  We -- we feel 

23        that those are important tools for the 

24        permittee to maintain their facility in good 

25        condition -- in good operating condition.  
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 1        So that they can meet the stringent limits 

 2        that are in these permits.  We didn't 

 3        include tuning events in the Dominion 

 4        Greensville facility and we thought it was 

 5        appropriate to do so again here. 

 6                     We did, however, add a 96 

 7        pound per year per turbine operating limit 

 8        on those tuning events.  And we also 

 9        inserted a requirement for advanced 

10        notification for those tuning events as the 

11        comment suggested.

12                     The start-up/shutdown events, 

13        we did not add an annual limitation for 

14        these.  We felt the existing annual emission 

15        limits were already sufficient in the draft 

16        permit to provide effective limitation on 

17        the number and quantity of these events.  

18                     For example, the annual VOC 

19        limit that applies per turbine -- which I 

20        think is 68 tons per year -- 80% of that 68 

21        tons is already dedicated, if you will, to 

22        emissions during start-up and shutdown 

23        events.  And any increase -- any increase in 

24        the number of start-up's and shutdowns that 

25        were -- that they would contemplate above 
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 1        what they projected in their application 

 2        were just eat into their normal operating 

 3        hours.   

 4                     And you know, if it got to an 

 5        absurd condition where all they were doing 

 6        is starting up and shutting down and not 

 7        operating, they can only really do that 

 8        roughly 350 times before they've got to shut 

 9        down for good [unintelligible]. 

10                     And so we didn't feel it was 

11        necessary to add curbs to start-up/shutdown 

12        operating limit the way that we did for the 

13        tuning limits. 

14                     And then finally, we did 

15        clarify that the excess emission reports 

16        that the draft permit requires must also 

17        include excess emissions during start-up and 

18        shutdown and that -- and tuning events.

19                     So Mike talked a little bit 

20        about this earlier.  So we -- we obviously 

21        got some comments on the air quality 

22        analysis, including the -- the -- how we 

23        addressed the C4GT and other nearby sources.  

24        There were also some arguments that we 

25        haven't properly accounted for the 
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 1        background NO2 concentrations and air 

 2        modeling of the tuning and water wash events 

 3        was not appropriate. 

 4                     We looked at those, and I 

 5        think that Mike mentioned earlier, we -- we 

 6        did a little bit of additional analyses to 

 7        address some of the comments.  

 8                     But you know, I think -- I 

 9        think from a big picture standpoint, we did 

10        directly include the potential emissions 

11        from C4GT and other nearby sources. 

12                     The Shirley Plantation Ambient 

13        Air Quality Monitoring Station is positioned 

14        between the Chickahominy site and the 

15        industrial sources of the City of Hopewell.  

16        So that does represent a worst case 

17        background concentration for this facility.  

18                     We would actually expect the 

19        concentrations in the immediate vicinity of 

20        -- of this area of Charles City County to be 

21        less than those. 

22                     But we used the worst case 

23        values anyway.  The CPS model analysis 

24        included the worst case scenario where a 

25        start-up for every hour of the year was -- 
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 1        was conducted by the facility.  In -- in 

 2        that scenario where we basically have a 

 3        start-up 8760 hours a year -- even though 

 4        they can't do that -- based upon their 

 5        annual emission limits.  

 6                     You know, we considered that 

 7        analysis to be much more conservative than 

 8        what would happen with tuning and water wash 

 9        events.  In any case, water wash events were 

10        removed and we established a 96-hour per 

11        year limit per turbine for the tuning 

12        events.

13                     So the environmental justice 

14        or EJ comments that we got, the Air Board 

15        and DEQ should consider and/or investigate 

16        EJ issues.  It was noted that a high 

17        percentage of Charles City County were 

18        Native American population. 

19                     The Charles City County is a 

20        majority minority county.  And that certain 

21        census tracts either on or nearby the 

22        property indicate a high percentage of 

23        minority populations.  As Mike mentioned 

24        earlier, he will be addressing those 

25        comments in detail in his presentation.  So 
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 1        the next batch of comments that we will talk 

 2        about today is climate change-related.  

 3        Again, very broadly, you know, these were 

 4        comments about the emissions from natural 

 5        gas production, the natural gas transmission 

 6        in the pipelines. 

 7                     You know, comments that we -- 

 8        we, as DEQ, should be implementing renewable 

 9        energy instead of fossil fuels.  We also had 

10        some comments that questioned or -- or 

11        argued about the relationship or conflict 

12        that this permit would have with the 

13        Virginia Carbon Trading Rule that the Board 

14        had recently considered.

15                     With respect to those climate 

16        change comments, the -- the Dominion 

17        Greenfield facility that we referenced 

18        earlier, there ended up being a court case 

19        after the Board issued that permit in 2016.  

20                     And that court case was 

21        eventually resolved in 2017.  And the court 

22        ruling in that case confirmed that the 

23        stationary source addressed by a PSD 

24        permitting exercise is limited to a common 

25        sense notion of a plant, and does not 
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 1        include the entire pipeline or natural gas 

 2        production system.  We only look at the 

 3        facility that's using the gas. 

 4                     It also upheld DEQ's 

 5        determination that substituting solar as 

 6        BACT would represent a re-definition of the 

 7        source and that solar power was, therefore, 

 8        not BACT.

 9                     We didn't really get comments 

10        that honed in on this particular issue.  

11        They kind of were hitting around it a little 

12        bit.  And so we wanted to have this -- this 

13        addressed, I think, the concept here. 

14                     So that's what this is.  And 

15        then as far as the Virginia Carbon Trading 

16        Rule, the -- the emissions from the 

17        Chickahominy Station will be included in the 

18        existing cap. 

19                     There's no -- there's no like 

20        outside the cap emissions in there.  These 

21        emissions will have to be accounted for in 

22        the rule once it becomes active.  I don't 

23        know when that will be.  I guess it depends 

24        upon matters outside our control here.  But 

25        there -- they're just reiterated -- and 


�                                                               80

 1        there will not be any increases in the cap 

 2        or the budget to account for this facility 

 3        or any other new facilities as far as I 

 4        know.  Yes.

 5                 

 6                 MR. HOAGLAND:  I understand that, 

 7        Mr. Faggert.  My -- my question, though, is 

 8        given that that regulation is not in effect, 

 9        is the Board not approving an additional 

10        load of carbon dioxide of six tons or 

11        whatever the number is?

12                 

13                 MR. FAGGERT:  The -- the -- this 

14        facility will have the capability to emit 

15        that much.  

16                 

17                 MR. DOWD:  I think the short answer 

18        to your question, Mr. Hoagland, is yes.  The 

19        Board will be permitting --

20                 

21                 MR. HOAGLAND:  Additional carbon --

22                 

23                 MR. DOWD:  -- potentially six and a 

24        half million tons --

25                 
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 1                 MR. HOAGLAND:  Everything's 

 2        potential --

 3                 

 4                 MR. DOWD:  Right.

 5                 

 6                 MR. HOAGLAND:  -- because it's a 

 7        permit.

 8                 

 9                 MR. DOWD:  Generally, they emit far 

10        less.  I mean, Tom -- Tom will get in what 

11        the actual emissions from these plants are.  

12        But yes, it will be absent -- absent the 

13        implementation of Rule C17.  It will be an 

14        additional -- additional COÂ² emissions in 

15        the State.  Yes, sir.  

16                 

17                 MR. HOAGLAND:  And I -- you sent me 

18        a chart.  Attachment C of Virginia Power --

19                 

20                 MR. DOWD:  Yes.  

21                 

22                 MR. HOAGLAND:  Actual --

23                 

24                 MR. DOWD:  I'll introduce Tom 

25        Ballou, who's our --


�                                                               82

 1                 MR. HOAGLAND:  Hey, Tom.

 2                 

 3                 MR. DOWD:    -- Air Quality 

 4        Manager.

 5                 

 6                 MR. BALLOU:  Good morning.

 7                 

 8                 MR. HOAGLAND:  Mr. Ballou -- I hate 

 9        this calling you mister.  

10                 

11                 MR. DOWD:  You can call us by our 

12        first names.  We'll call you --

13                 

14                 MR. HOAGLAND:  I know.  I'm very 

15        uncomfortable with that.  It's very 

16        condescending for us, I think.  In any 

17        event, I didn't -- I couldn't figure out 

18        where in this chart the new facility lies.  

19                 

20                 MR. BALLOU:  Which one -- actually 

21        I think --

22                 

23                 MR. HOAGLAND:  Attachment C.

24                 

25                 MR. BALLOU:  Attachment C was 
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 1        actually actual emissions.

 2                 

 3                 MR. HOAGLAND:  Actual emissions.  

 4        So assuming that the plant were issuing its 

 5        six -- where -- where in this chart would it 

 6        fall? 

 7                 

 8                 MR. BALLOU:  Well, if it --

 9                 

10                 MR. HOAGLAND:  Is it between five 

11        and 10?

12                 

13                 MR. BALLOU:  If it were to emit -- 

14        actually emit that 6M or so tons, it would 

15        be the largest emitter in the state based on 

16        that.  But again, this graph is only showing 

17        you actual emissions for 2018. 

18                     So therefore, it's not -- it 

19        would not show up on there.  The way I tried 

20        to account for that was in --

21                 

22                 MR. HOAGLAND:  Well, just let me 

23        rephrase my question.

24                 

25                 MR. BALLOU:  Sure.
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 1                 MR. HOAGLAND:  Tell me -- so the -- 

 2        the permitted amount is per -- is annual, 

 3        right?  Or is --

 4                 

 5                 MR. BALLOU:  That's correct.  

 6        That's correct.

 7                 

 8                 MR. HOAGLAND:  All right.  So -- 

 9        and this is actual annual.

10                 

11                 MR. BALLOU:  Yes, sir a specific 

12        year.

13                 

14                 MR. HOAGLAND:  For 2018.

15                 

16                 MR. BALLOU:  Historical year, yes.

17                 

18                 MR. HOAGLAND:  If this per -- if 

19        this facility were to start up and be 

20        permitted its -- its limit, are you telling 

21        me it would be off this chart?

22                 

23                 MR. DOWD:  Mr. Hoagland, I was just 

24        asking -- asking Stan.  With respect, to 

25        say, to Greensville --
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 1                 MR. HOAGLAND:  No.  I want to know 

 2        where it fits in this chart.

 3                 

 4                 MAN IN GALLERY:  Answer the 

 5        question.

 6                 

 7                 MR. HOAGLAND:  Hey, whoever in the 

 8        audience made that comment, I would ask you 

 9        to refrain.  I'm trying to do my job here.  

10                 

11                 MR. BALLOU:  The Greensville plant 

12        was permitted for about 5.8M tons of COÂ².  

13        If indeed this plant, Chickahominy emitted 

14        6.5, yes, it would be off that chart.

15                     Yes, sir, that's correct.  

16        Sure.  It would be -- it would be 6.5M tons.  

17        It wouldn't be three.  

18                 

19                 MR. DOWD:  But again, one of the 

20        other charts in here -- which I believe 

21        Chart A -- goes through the sources that we 

22        do have allowable limits for are CO2e.  And 

23        those that have actual emissions are also 

24        indicated there.  And in all cases, those 

25        actual emissions are below their allowable 
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 1        limits.

 2                 

 3                 MR. HOAGLAND:  I -- I understand 

 4        that, but the legal -- the legal frame work 

 5        in which -- within which this facility or 

 6        any other facility operates is within the 

 7        allowable limit.

 8                 

 9                 MR. BALLOU:  That's correct.

10                 

11                 MR. HOAGLAND:  So regardless of 

12        what they actually emit or not, they are 

13        permitted to emit considerably more.

14                 

15                 MR. BALLOU:  It would be emitted -- 

16        permitted to emit about 5.6M tons, yes, sir.

17                 

18                 MR. HOAGLAND:  Thank you.

19                 

20                 MR. BALLOU:  Yep.

21                 

22                 MS. KAPUR:  So is that based on 

23        your historical experience with facilities 

24        where they're actually emitting less than 

25        what they're permitted to.  Do you have an 
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 1        idea about what actually this facility might 

 2        end up emitting, or the historical standards 

 3        don't apply here?

 4                 

 5                 MR. FAGGERT:  I mean, it's really 

 6        something to predict -- something that we 

 7        can't really predict.  It depends on the -- 

 8        you know, the agreement they have with PGM, 

 9        what they -- where they fall in terms of, 

10        you know, the -- what's the word I'm looking 

11        for --

12                 

13                 MR. DOWD:  Other dispatch.

14                 

15                 MR. FAGGERT:  -- other dispatched.  

16        So it's really very hard to predict.  All we 

17        can do is look at these other facilities and 

18        say, yeah.  In all cases, obviously, they 

19        don't exceed their permit limit. 

20                     But they're going to fall 

21        somewhere in between -- in between the 

22        actual -- whatever actual number they have 

23        -- have and that permit limit.  And you 

24        know, for comparison purposes, all I can say 

25        is at the Greensville plant -- 
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 1                 MR. HOAGLAND:  Correct.

 2                 

 3                 MR. DOWD:  -- which is almost as 

 4        large as -- as the proposed Chickahominy 

 5        plant, is permitted to emit around 5.8M tons 

 6        of COÂ².  In actuality, they've emitted about 

 7        30 -- 3.5M. 

 8                     I mean, that's no guarantee 

 9        that that's what the Chickahominy plant 

10        would emit, but it's -- you know, it's a 

11        guide.  And then, you know, other plants are 

12        the same.  I don't know what the order on 

13        having this permit is.   

14                 

15                 MR. HOAGLAND:  So Mike --

16                 

17                 MR. DOWD:  It didn't happen.  

18                 

19                 MR. HOAGLAND:  Why do we issue 

20        permits that allow such a greater discharge 

21        than what is actual rate?

22                 

23                 MR. DOWD:  Because we base our 

24        limits on -- we base our considerations on 

25        what the -- well, like I said, the Best 
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 1        Available Control Technology and health-

 2        based standards.  And the best available 

 3        control technology at this moment for 

 4        natural gas combined-cycle units is --

 5                 

 6                 MR. HOAGLAND:  Allow 6.5 COÂ².  

 7                 

 8                 MR. DOWD:  It would allow -- it 

 9        would allow 6.5M --

10                 

11                 MR. HOAGLAND:  And is the -- is the 

12        decreased level of actual operation because 

13        the facility is running better or because 

14        it's producing less energy?

15                 

16                 MR. DOWD:  It would be because it's 

17        producing less energy.  Now, it may in real 

18        life, Mr. Hoagland -- and that's a good 

19        question.  

20                     It may in real life actually 

21        be more efficient than what the manufacturer 

22        is saying and actually practices told us 

23        that manufacturers will come out with a 

24        limit -- say 871 for -- pounds per million 

25        -- per MW hour.  And in actually, they'll 
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 1        emit somewhat lower than that because 

 2        they're actually more efficient than what 

 3        the manufacturer says.  But that's not a 

 4        guarantee. 

 5                 

 6                 MR. HOAGLAND:  So --

 7                 

 8                 MR. DOWD:  But generally, the 

 9        emissions are based on how they're 

10        dispatched.  

11                 

12                 MR. HOAGLAND:  So the Greensville 

13        plant -- is that the one you were just 

14        referring to?

15                 

16                 MR. FAGGERT:  Earlier, yes, sir.

17                 

18                 MR. HOAGLAND:  Oh.  It's operating 

19        at about 50% of its limit.  Is that right, 

20        approximately?

21                 

22                 MR. FAGGERT:  Approximately, yeah, 

23        a little more than that.

24                 

25                 MR. HOAGLAND:  Is it running full 
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 1        power?

 2                 

 3                 MR. FAGGERT:  Do you know what it's 

 4        dispatched at, Tom?

 5                 

 6                 MR. BALLOU:  Let me clarify.  

 7        Because actually the Greensville plant -- 

 8        I'm going through my charts again -- only 

 9        began operation in 2018. 

10                     So there were -- there were 

11        actual emissions compared that were reliable 

12        and very small.  They're only at -- they're 

13        actually at a lower -- maybe 10% of that 

14        permitted limit. 

15                     Probably a better indication 

16        here on this chart would be the mid -- would 

17        be the Brunswick plant, which has been in 

18        operation for several years. 

19                     And it's about -- I'm 

20        eye-balling this -- it's about maybe 60% of 

21        its total emission -- of its allowable 

22        limit.  

23                 

24                 MR. HOAGLAND:  Running full power?

25                 
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 1                 MR. BALLOU:  No, it would not be 

 2        running -- again, it's based on its -- 

 3        whatever demand its filling and what one is 

 4        being dispatched. 

 5                     So it all depends on when that 

 6        power is needed and how it fits into the 

 7        overall power sector and other people 

 8        providing power at the same time.

 9                 

10                 MR. HOAGLAND:  No simple answer.

11                 

12                 MR. BALLOU:  No, there is no simple 

13        answer.

14                 

15                 MR. DOWD:  Well, unfortunately, 

16        there isn't.  The power market in this 

17        region drawn by PGM and they dispatch -- 

18        they dispatch these units based on a whole 

19        variety of -- of where the power is needed 

20        and cost at the moment.  Location marginal 

21        pricing.

22                 

23                 MR. LANGFORD:  I believe I saw in 

24        the record, at least when this was proposed, 

25        it was referred to as a peaking plant.


�                                                               93

 1                 MR. DOWD:  It's not really a -- no, 

 2        it's -- it's -- 

 3                 

 4                 MR. LANGFORD:  That was in the -- 

 5        originally when they -- the original 1000 MW 

 6        thing was in there.  It was -- it was 

 7        proposed as a -- some of the documents show 

 8        it as a peaking plant.  

 9                 

10                 MR. DOWD:  It -- it is -- it's -- I 

11        believe it's going to follow the load.  It 

12        is an unusual configuration being one on one 

13        as opposed to say, the three on one that's 

14        down at Greensville. 

15                     And -- and the business 

16        purpose, I think, is slightly different than 

17        Greensville.  I think it's meant to be more 

18        of a base load plant.  I think this plant is 

19        meant to be more of a load follower.  I 

20        would not call it a peaking unit.  

21                 

22                 MR. LANGFORD:  Load following, 

23        peaking maybe --

24                 

25                 MR. DOWD:  I think -- I think 
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 1        there's a little difference there.

 2                 

 3                 MR. LANGFORD:  Oh, okay.  But in 

 4        any event, it's not anticipated from -- 

 5        well, I won't say that.

 6                 

 7                 MR. DOWD:  It's -- you'd need --

 8                 

 9                 MR. LANGFORD:  But following the 

10        load, it's -- it's not anticipated by the 

11        permittee to be running 100% load for -- 

12        full time.

13                 

14                 MR. DOWD:  Correct.  But it would 

15        be running more than a peaking unit would.

16                 

17                 MR. LANGFORD:  Okay.  

18                 

19                 MR. HOAGLAND:  And Mike, one more 

20        -- one more question.  Do you remember what 

21        the COÂ² authorized emission level is for the 

22        C4GT?

23                 

24                 MR. LANGFORD:  It's in here I 

25        think.  
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 1                 MR. DOWD:  I believe it's four -- 

 2        rough -- the 4M to 4.2M range, sir.

 3                 

 4                 MR. FAGGERT:  It's actually in that 

 5        Attachment A as well.  The blue part.  It's 

 6        the second one down from the top.

 7                 

 8                 MR. DOWD:  Oh, right. 

 9                 

10                 MR. HOAGLAND:  So we're authorizing 

11        over 10M more COÂ² emissions --

12                 

13                 MR. BALLOU:  That's correct.

14                 

15                 MR. DOWD:  That's correct.

16                 

17                 MR. HOAGLAND:  -- with no offset.  

18                 

19                 MR. DOWD:  Up two.

20                 

21                 MR. HOAGLAND:  With no offset.  

22        Because we currently don't have the rule in 

23        place.  

24                 

25                 MS. MORENO:  Actually, my question 
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 1        goes to the final point just made by 

 2        Mr. Hoagland.  I understand that these new 

 3        potential sources -- and I say potential 

 4        because we have not yet approved a permit 

 5        for the Chickahominy Power Station. 

 6                     But if we were to do that, at 

 7        what point in time did you consider those 

 8        additional emissions in connection with the 

 9        budget and the carbon rule.  

10                 

11                 MR. DOWD:  I -- I --

12                 

13                 MS. MORENO:  Did we -- I'm sorry 

14        about that.  Did we -- or you, did you look 

15        at, say, 2018-2019 or did you look at some 

16        future year when there are going to be 

17        expected reductions once the rule goes into 

18        full force and effect?  The carbon rule.

19                 

20                 MR. DOWD:  I guess there's sort of 

21        two parts to that question.  

22                 

23                 MS. MORENO:  Yeah.

24                 

25                 MR. DOWD:  And -- and I'll look to 
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 1        Tom here.  One of them is did we consider 

 2        the Chickahominy Power Plant COÂ² emissions 

 3        when we were working on what we call the 

 4        base budget for C17 that would happen in 

 5        2020.  And I --

 6                 

 7                 MR. BALLOU:  And the answer is we 

 8        did not.  Because the issue -- permit had 

 9        not been issued at the time.  

10                 

11                 MR. DOWD:  However, we did include 

12        C4GT because the permit had been issued.  

13        And that was actually hard-wired, if you 

14        will, into the model.

15                 

16                 MS. MORENO:  If you had or were now 

17        to include the Chickahominy Power Plant, 

18        what does that look like in terms of the 

19        carbon rule?  

20                     I'm -- it's -- I think 

21        Mr. Faggert mentioned something about having 

22        considered it.  And I'm just trying to get 

23        below that to see exactly what was meant.

24                 

25                 MR. DOWD:  Well, the rule is 
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 1        already done.  It's signed, sealed and 

 2        delivered.  

 3                 

 4                 MS. MORENO:  I know.

 5                 

 6                 MR. DOWD:  So it would not effect 

 7        -- it would not effect that at all.  Now, if 

 8        we were still negotiating what that base 

 9        line was, we would've added it into the base 

10        budget. 

11                     And the base budget, instead 

12        of being 28M tons as approved by the Board.  

13        Probably would've been a few couple of 

14        million tons more than that. 

15                     I mean, it's hard to say 

16        because that tonnage number was also subject 

17        to modeling as well and subject to 

18        negotiations with RGGI.

19                     But since we did not -- I 

20        mean, what'll happen under the rule when it 

21        becomes effective is that they will have -- 

22        Chickahominy will have to go into the market 

23        place and get allowances.  They will get a 

24        -- an allocation of allowance after about 

25        three years --
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 1                 MR. BALLOU:  Right.

 2                 

 3                 MR. DOWD:  -- of operation.  In 

 4        which case, the budget doesn't increase.  In 

 5        which case, those allowances allocated to 

 6        Chickahominy will, in fact, be redistributed 

 7        from other sources that had previously had 

 8        more allowances.  So it basically, you know, 

 9        every -- you know, it's a zero sum game.  

10                 

11                 MS. MORENO:  We're in hypotheticals 

12        here.  So again, assuming this permit before 

13        us today gets approved and there is a three-

14        year period before the Chickahominy Power 

15        Plant can get into the, quote-unquote, 

16        market and start trading.  What happens to 

17        Virginia's ability to comply with the rule 

18        as promulgated --

19                 

20                 MR. DOWD:  Nothing.

21                 

22                 MS. MORENO:  -- with those 

23        additional emissions?

24                 

25                 MR. DOWD:  Nothing.  It's -- well, 
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 1        the additional emissions don't go into the 

 2        budget.  Chickahominy can only operate if it 

 3        purchases allowances.  And initially, it 

 4        will not have any allocation.  So --

 5                 

 6                 MS. MORENO:  So what happens in 

 7        that three-year period?  And I understand 

 8        how the rule works and what we did.  But 

 9        what happens, if anything -- that's what I'm 

10        trying to figure out -- in that three-year 

11        period leading up to its opportunity to buy 

12        allowances --

13                 

14                 MR. DOWD:  No, no, no.  Ma'am, they 

15        -- they have to buy allowances immediately.

16                 

17                 MS. MORENO:  Okay.

18                 

19                 MR. DOWD:  They have to buy 

20        allowances immediately.  What happens after 

21        three years, Ms. Moreno, is that then they 

22        would get an allocation --

23                 

24                 MS. MORENO:  Okay.

25                 
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 1                 MR. DOWD:  -- based on their prior 

 2        operation.  They would be allocated a 

 3        certain number of allowances --

 4                 

 5                 MS. MORENO:  Okay.

 6                 

 7                 MR. DOWD:  -- which would be then 

 8        redistributed from other existing sources.  

 9        So the -- the budget would not be affected.  

10        The overall RGGI cap would not be affected.  

11                     There would be no increase in 

12        COÂ² emissions  in -- in at least the RGGI -- 

13        you know, in the regional area.  I mean, 

14        what happens in any individual state can 

15        vary up and down depending on how many 

16        allowances they purchase. 

17                     But there is a cap.  The 

18        program that the Board approved -- that you 

19        approved a couple of months ago.  

20                 

21                 MS. MORENO:  Yes.

22                 

23                 MR. DOWD:  So that will have us 

24        drawing a regional cap with the other RGGI 

25        states.  So the addition of C4GT, the add -- 
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 1        well, C4GT's already in the base budget.  

 2        But any new plant, such as Chickahominy or 

 3        any other new gas plants, will be subject to 

 4        the cap, have to buy allowances on the 

 5        market like everybody else. 

 6                     It, in turn, probably would 

 7        make the market price for allowances go up.  

 8        Increase the price of allowances, thereby 

 9        hopefully -- you know -- reducing COÂ² 

10        emissions overall.

11                 

12                 MS. MORENO:  And then after three 

13        years, then they're part of the -- the 

14        entities that are getting allocations.

15                 

16                 MR. DOWD:  Which means they will 

17        still have to consign those allowances.

18                 

19                 MS. MORENO:  Right.

20                 

21                 MR. DOWD:  And then purchase all 

22        their compliance allowances on the market.  

23        And while it will make life easier for 

24        Chickahominy, it will make life more 

25        difficult for other sources in Virginia that 
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 1        have been allocated more -- a greater, you 

 2        know, a relatively greater share of 

 3        allowances before Chickahominy joined the -- 

 4        joined the party, so to speak.  

 5                 

 6                 MS. MORENO:  Okay.  I asked you 

 7        this earlier, but I'd like it to be on the 

 8        record.  Is DEQ considering permits whether 

 9        they come before the Board or not for 

10        similar plants?  

11                 

12                 MR. DOWD:  Well, I --

13                 

14                 MS. MORENO:  Any other permits?

15                 

16                 MR. DOWD:  I am not aware of any 

17        for any gas plants that are going to be -- 

18        that we're looking at right now.  I'll look 

19        at our permit people.  

20                     I'm getting my -- I'm getting 

21        my head shake, so the answer -- I'm pretty 

22        confident the answer is no, Ms. Moreno.  

23        We're not looking at any plants similar or 

24        even closely similar to -- to Chickahominy 

25        at the moment.
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 1                 MS. MORENO:  And had this plant 

 2        been in existence, you mentioned that there 

 3        might have been a need for some adjustments 

 4        to the budget. 

 5                     Could you talk a little bit 

 6        more about that?  Now you're telling me that 

 7        we're not going to have any affect going 

 8        forward.

 9                 

10                 MR. DOWD:  Right.

11                 

12                 MS. MORENO:  We have the budget 

13        that we have.  But if you could elaborate a 

14        little bit on --

15                 

16                 MR. DOWD:  I'll let Tom do this.

17                 

18                 MR. BALLOU:  Yeah, if we -- what 

19        would happen if we were still doing that 

20        modeling --

21                 

22                 MS. MORENO:  Mm-hmm.

23                 

24                 MR. BALLOU:  -- the -- the draining 

25        rule is that facility would've been entered 
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 1        -- it would've been put into the -- my 

 2        reference case and --

 3                 

 4                 MS. MORENO:  I'm sorry.  Could you 

 5        repeat that?

 6                 

 7                 MR. BALLOU:  It would've been up 

 8        with the policy cases, if you recall, we had 

 9        that exercise to model.  And the model would 

10        determine what the utilization of that plant 

11        would be based on future demand and number 

12        of anything -- a number of other things. 

13                     So I think Mr. Dowd was 

14        already alluding to the fact that what 

15        effect it had on the budget is somewhat 

16        unclear because we're not sure how the model 

17        would've reacted to that additional -- that 

18        additional megawattage.  

19                     So it might've been -- it 

20        might've added in an additional 2M or 3M 

21        tons.  But without going through that 

22        exercise, we really do not know.

23                 

24                 MS. MORENO:  Okay.  Thank you.

25                 
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 1                 MS. KAPUR:  So just on the 

 2        modeling, there was a certain demand that 

 3        was anticipated when you did the modeling.

 4                 

 5                 MR. BALLOU:  Yep.

 6                 

 7                 MS. KAPUR:  Did the demand 

 8        anticipate need for new combined-cycle units 

 9        like the CPS?

10                 

11                 MR. BALLOU:  There's two -- I guess 

12        two parts of that -- the answer to that 

13        question.  First one, in the case of -- I 

14        guess, the reference case that we did, if 

15        you recall, was a business as usual type of 

16        analysis. 

17                     In that case, the model 

18        predicted additional natural gas generation.  

19        I forget the amount, but it was pretty 

20        significant.

21                 

22                 MR. LANGFORD:  In Virginia?

23                 

24                 MR. BALLOU:  In Virginia.  But when 

25        we went to the policy case, it did not 
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 1        predict that same additional generation of 

 2        -- we just carried over the things that we 

 3        hardwired into -- into the model.  

 4        Basically, the four -- C4GT and Chickahominy 

 5        -- and not Chickahominy -- and Dominion 

 6        Greensville.  

 7                 

 8                 MS. KAPUR:  I'm just trying to 

 9        understand how the need for this kind of 

10        unit came about.  You know, what triggered 

11        it and -- and --

12                 

13                 MR. DOWD:  Yeah.  That's a -- 

14        that's a great question.  It's one that DEQ 

15        doesn't typically address, the needs for -- 

16        and I'll get into this a little in my 

17        discussion of 1307E.

18                     But the need for power is 

19        generally addressed at the State Corporation 

20        Commission-level.

21                 

22                 MS. KAPUR:  That's what I thought.

23                 

24                 MR. DOWD:  In this case -- and I'll 

25        mention this.  One key factor for the -- 
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 1        that the SCC considered is that this is a 

 2        merchant plant.  All the risks -- all the 

 3        financial risk is borne by the investors.  

 4                     If it turns out there is no 

 5        need for this additional electricity, then 

 6        the investors bear the cost of any stranded 

 7        assets or the cost of a -- an under-

 8        performing asset.  And -- and that was 

 9        consideration for the -- you know, when the 

10        SCC considered it. 

11                     Had it been a Dominion plant 

12        or a regulated utility plant, it would've 

13        been -- you know, the SCC would've had a -- 

14        you know, it would've been a different type 

15        of process, I believe, for the SCC looking 

16        at rate payor impacts and things like that. 

17                     But in this case, whether or 

18        not the energy is needed actually -- in 

19        future, if the modeling turns out to be 

20        wrong.  

21                     If the Chickahominy investors 

22        have made a mistake, that risk is borne by 

23        -- is borne by the Chickahominy investors 

24        and not by the rate payors of Virginia or 

25        Charles City County. 
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 1                 MR. DOWD:  Stan?  

 2                 

 3                 MR. FAGGERT:  Me, sorry.  So I 

 4        think you heard from Mike and Tom a lot more 

 5        than I would've known about the Carbon 

 6        Trading Rule, so that is good.

 7                     So the last, I think, general 

 8        category of comments that we received 

 9        through the public comment period were -- 

10        were related to public health and the 

11        overall adverse impacts of pollute -- 

12        pollution -- air pollution on public health.  

13                     And that some -- some of the 

14        comments argue that Charles City County and 

15        the surrounding region showed higher 

16        instance than normal of asthma and chronic 

17        obstructive pulmonary disease, or COPD.  

18                     DEQ's response to this is -- 

19        is that, you know, the whole point of the 

20        Prevention of Significant Deterioration 

21        permit program is protecting the NAAQS.  

22                     That's -- that's what we're 

23        doing.  And that -- that is what we did.  

24        The NAAQS are -- are protective of public 

25        health.  They are health-based on set at 
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 1        acceptable ambient air concentrations with 

 2        an adequate margin of safety.  The modeling 

 3        demonstrates that the proposed facility will 

 4        not cause or contribute to any violations of 

 5        any applicable NAAQS or SAAC in worst case 

 6        conditions.

 7                     And you know, it's -- they're 

 8        really not close for any other pollutants.  

 9        So that was the Department's response to 

10        these issues.

11                 

12                 MS. MORENO:  Did you do a 

13        cumulative impact analysis?  And when 

14        exactly did you do that?

15                 

16                 MR. FAGGERT:  So when you ask 

17        cumulative impact, in terms of the -- the 

18        air, we -- we model --

19                 

20                 MS. MORENO:  On human health and 

21        the environment in connection with other 

22        sources that might also have impact.  So if 

23        we meet the NAAQS here, but you have five 

24        different facilities that are all impacting 

25        air quality.  Did you analyze that?  And 


�                                                               111

 1        what did you analyze?

 2                 

 3                 MR. FAGGERT:  Well, we -- the 

 4        modeling analysis included -- I think we up 

 5        to 20 kilometers from -- from the location 

 6        of the facility, including the Chickahominy 

 7        emissions, the other --

 8                 

 9                 MS. MORENO:  But how -- tell me --

10                 

11                 MR. FAGGERT:  -- the other sources 

12        and then the background concentration.  So I 

13        mean, I think when we say or when I say that 

14        we protected the NAAQS with this permit, 

15        that includes that entire area around the 

16        facility.  And I'm not sure that answered 

17        your question.

18                 

19                 MR. BALLOU:  Well just to expand on 

20        what Stan said.  The modeling includes all 

21        the nearby sources.  It also includes a 

22        background concentration.  And what -- 

23        what's interesting in -- in this case is in 

24        the model, we actually had the nearby 

25        sources. And those same sources are 
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 1        impacting the background data.  So you're 

 2        almost double counting the impact from the 

 3        facilities in the area. 

 4                     And you know, as Stan pointed 

 5        out, we're well below the NAAQS in every 

 6        situation.  So we don't really have many 

 7        concerns about the public health in this 

 8        particular case.  

 9                 

10                 MR. HOAGLAND:  A quick follow up 

11        question just to confirm.  I understand that 

12        the results show that there's not a concern 

13        from this modeling standpoint.  

14                     But DEQ doesn't dispute -- 

15        because I think they even recognize -- that 

16        the surrounding area does have a higher 

17        incidence of asthma.  I think that's 

18        actually included in the --

19                 

20                 MR. BALLOU:  Yeah, I think Mike 

21        Dowd --

22                 

23                 MR. HOAGLAND:  -- in your analysis, 

24        correct?

25                 
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 1                 MR. BALLOU:  -- will be covering it 

 2        in his presentation.  Yeah.  I mean, we -- 

 3        my job is to show compliance with the 

 4        standard.  I think Mike's going to address 

 5        --

 6                 

 7                 MR. DOWD:  I will.

 8                 

 9                 MR. BALLOU:  -- the health issues 

10        in the -- in the nearby areas.  Any other 

11        questions.

12                 

13                 MR. FAGGERT:  That was my last 

14        slide.  So just any other questions and 

15        comments about the technical issues that we 

16        discussed today so far?

17                 

18                 MR. HOAGLAND:  Thank you.

19                 

20                 MS. MORENO:  Thank you.

21                 

22                 MR. FAGGERT:  You're welcome.  I'll 

23        turn it over to Mike Dowd again.

24                 

25                 MR. DOWD:  Okay.  Thank you, Stan.  
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 1        Okay.  Thank you, Stan.  I'll try to 

 2        enunciate better.  If it came out as 650 

 3        tons before, I apologize.  It is certainly 

 4        600 -- 1650.  Again, I'm Mike Dowd, the Air 

 5        Division Director.

 6                     Let me address -- I'll be 

 7        addressing environmental justice and the 

 8        general requirements under 1307E of the 

 9        Virginia Code, site suitability.  And some 

10        of what I'm saying, especially initially, 

11        Stan got into in some detail. 

12                     I think it -- a lot of it 

13        bears some repeating.  Protection of public 

14        health and the environment is DEQ's most 

15        important goal. 

16                     All Virginia Air permits 

17        require both state of the art air pollution 

18        control and assurance the source will not 

19        cause any violation of health-based air 

20        quality standards, such as the NAAQS or 

21        State Air Quality -- or State Air Toxic 

22        Standards.  And as just discussed by Stan, 

23        the proposed permit for the Chickahominy 

24        Power Station meets both criteria.  Before 

25        going further, I want to mention how the DEQ 
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 1        Air permit process protects public health in 

 2        the larger context of how the program 

 3        functions within the frame work of the Clean 

 4        Air Act and the State Air Pollution Control 

 5        law. 

 6                     The Clean Air Act, as Stan 

 7        said earlier, envisions a federal-state 

 8        partnership.  First, EPA sets health-based 

 9        national air quality standards.  It is then 

10        the role of the states, like Virginia, to 

11        achieve and implement the NAAQS.

12                     The Clean Air Act requires EPA 

13        to set the NAAQS at a level to protect 

14        public health with an adequate margin of 

15        safety based on an evaluation of the most 

16        current health science.

17                     The Clean Air Act requires 

18        that NAAQS be set at a level to protect 

19        sensitive populations, such as children, the 

20        elderly and asthmatics.  EPA has established 

21        NAAQS for seven pollutants. 

22                     Ozone, nitrogen dioxide, 

23        sulfur dioxide, carbon monoxide, lead and 

24        two forms of particulate matter, PM10 and 

25        PM2.5.  Now the Clean Air Act further 
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 1        requires EPA to review -- and if necessary, 

 2        revise -- the NAAQS every five years based 

 3        on the latest health science.  The State Air 

 4        Pollution Control Board and DEQ implement 

 5        the NAAQS --

 6                 

 7                 MS. MORENO:  Mr. Dowd.

 8                 

 9                 MR. DOWD:  Yes, sir -- oh, ma'am.

10                 

11                 MS. MORENO:  When is the -- 

12                 

13                 MR. DOWD:  Sorry.

14                 

15                 MS. MORENO:  That's fine.  When is 

16        the next five-year review?

17                 

18                 MR. DOWD:  For which pollutant?

19                 

20                 MS. MORENO:  For the pollutants at 

21        issue here.

22                 

23                 MR. DOWD:  Well, I -- I don't know 

24        them all.  But I do know that PM2.5 is under 

25        review right now.  Let me say one thing, the 
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 1        PM2.5 level in the current NAAQS was set 

 2        under the Obama EPA.  There has been some 

 3        controversy on the revisions that are being 

 4        -- they're not quite at the proposal stage 

 5        yet for PM2.5, but they're working on it.  

 6                     So they're going through PM2.5 

 7        right now.  Maybe -- and I forget, was SO2.  

 8        I think SO2.

 9                 

10                 MS. SABASTEANSKI:  SO2 just 

11        finished.  

12                 

13                 MR. DOWD:  SO2 just finished.  EPA 

14        decided not to change the level.  I think 

15        NO2 also was recently examined -- 

16                 

17                 MR. BALLOU:  Yes.

18                 

19                 MR. DOWD:  -- as well.  

20                 

21                 MR. BALLOU:  Ozone is being looked 

22        at --

23                 

24                 MR. DOWD:  And ozone is being 

25        looked at now, too.  I think it's a year or 
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 1        two behind with what's going on with PM2.5.  

 2        So stay tuned for those.  But the -- yeah, 

 3        the PM2.5, as a short digression, is a very 

 4        interesting and controversial process that's 

 5        going on right now up in Washington.

 6                 

 7                 MS. MORENO:  Thank you.

 8                 

 9                 MR. DOWD:  And it's -- it's the 

10        State Air Pollution Control Board and DEQ, 

11        we implement the NAAQS under the authority 

12        of the State Air Pollution Control -- 

13        control law found at 10.1-1300 of the 

14        Virginia Code.  

15                     Slide four.  Contained within 

16        the State Air Pollution Control law is 

17        Section 1307E.  Section 1307E of the Code 

18        requires the Board -- and my extension, DEQ 

19        -- to consider the facts and circumstances 

20        relevant to the reasonableness of the 

21        activity involved when issuing Air permits.  

22                     Specifically, Section 1307E 

23        sets forth four factors the Board and DEQ 

24        must take into account.  First, the 

25        character and degree of injury to or 


�                                                               119

 1        interference with safety, health or the 

 2        reasonable use of property which is caused 

 3        or threatened to be caused.  Second, the 

 4        social and economic value of the activity 

 5        involved. 

 6                     Third, the suitability of the 

 7        activity to the area in which it is located. 

 8        And fourth, the scientific and economic 

 9        practicality of reducing or eliminating the 

10        emissions resulting from such activity.

11                 

12                 MR. HOAGLAND:  Mr. Dowd.  

13                 

14                 MR. DOWD:  Yes, sir.

15                 

16                 MR. HOAGLAND:  When I read the 

17        transcript of the public hearing --

18                 

19                 MR. DOWD:  Of which public hearing, 

20        Mr. Hoagland?

21                 

22                 MR. HOAGLAND:  The first one.  

23                 

24                 MR. DOWD:  Oh, oh.  Our public 

25        hearing, yes.  Okay.
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 1                 MR. HOAGLAND:  I forget -- oh, I 

 2        seem to have lost it, excuse me. 

 3                 

 4                 MR. DOWD:  Allison.  Ms. Sinclair.

 5                 

 6                 MR. HOAGLAND:  Ms. Sinclair, thank 

 7        you.  She stated that they were looking for 

 8        comments on the technical aspects of the 

 9        permit only.  Is there a reason why we limit 

10        the public comment on technical aspects only 

11        when we have these four criteria for our 

12        judgment?

13                 

14                 MR. DOWD:  Well traditionally, we 

15        have looked upon our requirement of the 1307 

16        and we've looked at it -- we've focused it 

17        through an environmental lens and a 

18        technical lens.

19                     And we go forward, we are 

20        looking at it more broadly.  And in fact, 

21        the comment periods itself, we get comments 

22        on a whole wide range of things.  I under -- 

23        I understand what Allison said at the public 

24        comment period.  But we also -- when we take 

25        public comments and written public comments, 


�                                                               121

 1        we take public comments on a whole wide 

 2        raffe [sp] of all these -- 

 3                 

 4                 MR. HOAGLAND:  Of course -- well, 

 5        of course you do, because you --

 6                 

 7                 MR. DOWD:  Right.

 8                 

 9                 MR. HOAGLAND:  -- don't reject 

10        anything that comes in.

11                 

12                 MR. DOWD:  Right.

13                 

14                 MR. HOAGLAND:  But -- so I'm 

15        accurate in concluding that we do not 

16        solicit public comment on these four 

17        criteria.

18                 

19                 MR. DOWD:  Well, the first -- no.  

20        No, that's not accurate.  The first and 

21        fourth criteria are dealt with through our 

22        -- what we believe, through our technical 

23        analysis.  

24                 

25                 MR. HOAGLAND:  Okay.  I would -- I 
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 1        would respectfully disagree, but --

 2                 

 3                 MR. DOWD:  Okay.  Okay, well, we 

 4        can disagree on that.  The social and 

 5        economic value of the activity involved, 

 6        DEQ, we place heavy weight on -- and I'm 

 7        going to get into this.  If I can proceed 

 8        with my presentation, I'll get into --

 9                 

10                 MR. HOAGLAND:  Oh, but I just -- I 

11        just want to know from the -- from the start 

12        of the public comment period, at least 

13        according to what the transcript says, we 

14        don't solicit public input proactively on 

15        the four criteria by which the Board is 

16        charged in deciding whether or not the 

17        permit will be granted.

18                 

19                 MR. DOWD:  Well, I'll -- I'll 

20        disagree.  I think we actively seek it on 

21        the first and fourth criteria.

22                 

23                 MR. HOAGLAND:  How -- okay, how 

24        does the word limited to technical activity 

25        translate to character and degree of injury 
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 1        to reasonable use of property?  I mean, I --

 2                 

 3                 MR. DOWD:  Because it gets to the 

 4        -- because it gets to the technical 

 5        requirements we put onto sources.  It gets 

 6        back to BACT.  It gets to -- it gets to air 

 7        quality standards as well.

 8                 

 9                 MR. HOAGLAND:  I understand.

10                 

11                 MR. DOWD:  Okay.

12                 

13                 MR. HOAGLAND:  I guess I -- my 

14        construction of those words is not limited 

15        to a technical aspect of a permit. 

16                 

17                 MR. DOWD:  Well, our -- with all 

18        respect, DEQ's and -- and counsel may have a 

19        different view as to how the -- what 

20        authority the Board has on it.

21                     DEQ has traditionally looked 

22        at Section 1307E in the context of our 

23        authority under the Clean Air Act and the 

24        State Air Pollution Control law.  And as I 

25        go through my presentation, you'll see that 
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 1        we consider Sections, especially two and 

 2        three, in the context of local approvals and 

 3        -- and State Corporation Commission 

 4        approvals, who have the specific expertise 

 5        and are charged under State law specifically 

 6        with those. 

 7                     And we -- we make sure that 

 8        those 't's' have been crossed.  We do not 

 9        conduct an independent assessment, but we 

10        look at all that data as I'll go through.

11                 

12                 MR. HOAGLAND:  I don't disagree 

13        with anything you said in terms of how you 

14        do your job.  Not at all.  And my hat's off 

15        to you for how thorough you are. 

16                     My disagreement is, one, that 

17        we don't solicit input under the plain 

18        language of the statute from the public.  

19        That's number one. 

20                     And number two, at least from 

21        prior legal counsel, those words are very, 

22        very broad and far extend beyond permit 

23        technical criteria.  So go ahead.  Thank 

24        you.

25                 
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 1                 MR. DOWD:  Well, in fact, in the 

 2        case of the first of the four factors of 

 3        1307E, we believe they're both -- they're 

 4        satisfied both by DEQ's application of Best 

 5        Available Control Technology to the -- to 

 6        the Chickahominy Station. 

 7                     And by emission limits 

 8        proposed that assure that emissions from the 

 9        plant never violate health-based air quality 

10        standards, even under worst case 

11        circumstances. 

12                     As discussed earlier by Stan, 

13        Best Available Control Technology proposed 

14        for the power station consists of selective 

15        catalytic reduction and control NOx.  An 

16        oxidation catalyst to control carbon 

17        monoxide. 

18                     Greenhouse gases are 

19        controlled by state of the art highly 

20        efficient turbine design and operations, 

21        resulting CO2e emissions ranging from only 

22        812 to 871 pounds per MW hour over the life 

23        of the facility.  And I think something Stan 

24        didn't mention, leak detection and repair 

25        requirements, or LDAR, for components 
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 1        leaking methane.  That's in the -- that's in 

 2        the permit as well.  And it also goes to 

 3        controlling CO2e.  Slide seven.  Turning 

 4        from the technology to the protection of 

 5        human health. 

 6                     Computer modeling, as we've 

 7        heard in detail this morning, was performed 

 8        using worst case scenario for each pollutant 

 9        to assure the Chickahominy Power Station's 

10        emissions will not violate either EPA's 

11        NAAQS or State Air Toxic Standards.

12                     Okay, now let me turn to the 

13        second and third factors of 1307E, which do 

14        not necessarily relate to clean air or other 

15        environmental considerations. 

16                     The second and third factors 

17        of 1307E require the Board and DEQ to 

18        consider the social and economic value of 

19        the activity involved, and the suitability 

20        of the activity to the area in which the 

21        proposed facility is located.

22                     All right.  The various 

23        social, economic and site suitability 

24        factors considered by DEQ when developing 

25        this proposed permit were the Charles City 
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 1        County Board of Supervisors special use 

 2        permit and Department of Planning staff 

 3        report. 

 4                     The State Corporation 

 5        Commission's final order granting the 

 6        project a certificate of public convenience 

 7        and necessity. 

 8                     The EJSCREEN analysis 

 9        performed by DEQ and the public comments 

10        received by DEQ.  And in particular, the 

11        comments received from the Chickahominy 

12        Indian Tribe.  Okay.  

13                 

14                 MR. HOAGLAND:  Mr. Dowd?

15                 

16                 MR. DOWD:  Yes, sir.

17                 

18                 MR. HOAGLAND:  When you say the 

19        comments received from the Indian Tribe, 

20        what comments -- what did you rely on their 

21        --

22                 

23                 MR. DOWD:  I -- I will get into 

24        that more in -- in detail later, but there 

25        were at least two letters from -- from the 
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 1        Chickahominy.  One to SCC, one to us, but 

 2        I'll discuss that more in detail.

 3                 

 4                 MS. KAPUR:  So I -- I had a 

 5        question -- 

 6                 

 7                 MR. DOWD:  Yes, ma'am.

 8                 

 9                 MS. KAPUR:  -- about the special 

10        use permit.

11                 

12                 MR. DOWD:  Yes.

13                 

14                 MS. KAPUR:  You might not actually 

15        be aware of it, but I'll ask the question 

16        anyway in case you know.  What is the 

17        process of granting that permit?

18                 

19                 MR. DOWD:  I will -- I will be 

20        getting into that.

21                 

22                 MS. KAPUR:  Okay.

23                 

24                 MR. DOWD:  At least in some -- 

25        maybe not the detail you would hope, but we 
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 1        did -- we do follow that process.  And I 

 2        will discuss that.

 3                 

 4                 MS. KAPUR:  Okay.  Thank you.

 5                 

 6                 MR. DOWD:  And in fact, let me 

 7        first turn to the special use permit issued 

 8        by Charles City County Board of Supervisors, 

 9        and the process behind that. 

10                 

11                 MS. KAPUR:  Okay.

12                 

13                 MR. DOWD:  So hopefully, this will 

14        get to your questions, Ms. Kapur.  The 

15        Virginia Code provides localities with 

16        substantial authority when it comes to 

17        decisions related to the -- the use of local 

18        land. 

19                     Section 15.2-2200 of the Code 

20        states that it is the law's intent to 

21        encourage localities to improve the public 

22        health, safety, convenience and welfare of 

23        its citizens.  Localities are to use zoning 

24        as a means to plan and develop highway, 

25        utility, health, educational and 
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 1        recreational facilities.  In addition, 

 2        localities must recognize the needs of 

 3        agriculture, industry and business when 

 4        making land use decisions.

 5                     Section 15.2-2212 requires 

 6        that members of county planning commissions 

 7        be residents of the locality, qualified by 

 8        knowledge and experience to make decisions 

 9        on community growth and development. 

10                     And Section 15.2-2280 states, 

11        any locality may, by ordinance, regulate, 

12        restrict, permit, prohibit and determine the 

13        use of land, buildings, structures and other 

14        premises for agriculture, business, 

15        industrial, residential, flood plain and 

16        other specific uses. 

17                     The process before the Charles 

18        City County Board of Supervisors unfolded as 

19        follows.  The Charles City County Department 

20        of Planning issued its staff report on May 

21        6th, 2015. 

22                     The staff report found that 

23        the Chickahominy Power Station was 

24        consistent with the County's comprehensive 

25        plan.  It also found the project to be 
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 1        consistent with the County's draft economic 

 2        development plan, citing the potential of 

 3        the county to become a regional hub for the 

 4        energy sector. 

 5                     The Charles City County 

 6        Planning Commission and Board of Supervisors 

 7        approved a special use permit for the 

 8        Chickahominy project unanimously on May 

 9        28th, 2015. 

10                     The special use permit was 

11        subsequently modified three times for 

12        various reasons, most recently in November 

13        of 2016. 

14                     Through the four public 

15        hearings the Charles City County Board of 

16        Supervisors held with respect to the 

17        Chickahominy Power Station, the County 

18        received only one public county on the 

19        process. 

20                     And I think that's evident 

21        from the minutes that you were provided with 

22        this week.  As was mentioned by Stan, DEQ 

23        can not issue an Air permit until a project 

24        has received all of its local zoning 

25        approvals.  And on February 22nd, 2017, DEQ 
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 1        received the certification from the Charles 

 2        City County Board of Supervisors that the 

 3        Chickahominy project had, indeed, received 

 4        all its necessary local approvals.

 5                     The Chickahominy Power Station 

 6        special use permit contains 29 conditions.  

 7        Among these requirements are many that 

 8        relate to the station's operations, safety, 

 9        emergency procedures, noise, light, traffic, 

10        compliance and enforcement. 

11                     For example, condition two 

12        requires the project's footprint meet all of 

13        the provisions of the Charles City County's 

14        site ordinance plan.

15                     Condition eight allows 

16        representatives of the county access to the 

17        facility at any time for the purpose of 

18        inspections.  Conditions nine and 10 require 

19        lighting at the plant to be shielded and to 

20        cast light downward.

21                     And that illumination be 

22        minimized at the property line.  Conditions 

23        11 through 14 deal with parking, fencing, 

24        signage, landscaping and set-backs.  

25        Entrance ways and parking areas have to be 
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 1        paved and maintained to reduce dust to a 

 2        minimum.  The facility must maintain a 

 3        six-foot security fence around the perimeter 

 4        of the power plant.  

 5                     The facility's required to 

 6        maintain 100-foot set-back from all property 

 7        lines and roads.  And all existing trees and 

 8        vegetations must be maintained in the 

 9        set-back.  

10                     The special use permit 

11        requires a landscaping plan and all 

12        landscaping must be approved by the County. 

13        Conditions 15 through 18 of the permit 

14        require the site plan for the facility be 

15        reviewed and approved by the Virginia 

16        Department of Transportation. 

17                     And construction entrances and 

18        access roads must be built to minimize the 

19        impact of large trucks on the public 

20        roadways into the community. 

21                     Condition 19 regulates 

22        erosion, sediment and stormwater management.  

23        Finally, condition 24 of the permit limits 

24        noise levels at the property line to 85 

25        decibels.  This discussion should give, 
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 1        hopefully, a good sense of the scope of the 

 2        special use permit and the issues the County 

 3        -- that County-elected officials considered 

 4        when developing it.

 5                     The special use permit 

 6        addresses most, if not all, of the non-air 

 7        related environmental, safety and aesthetic 

 8        and quality of life issues that 1307E 

 9        intends DEQ and the Board to take into 

10        account when issuing Air permits.

11                     And keep in mind, the Charles 

12        City County Board of Supervisors would not 

13        have issued the special use permit at all if 

14        the experts on the County Planning 

15        Commission had not determined the project to 

16        be in the economic interest of the county 

17        and its residents.  

18                 

19                 MS. KAPUR:  So I have a --

20                 

21                 MR. DOWD:  Yes.

22                 

23                 MS. KAPUR:  -- question related to 

24        the conditions.  You mentioned a lot of 

25        them.  Are there any other conditions or 
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 1        requirements related to fire or emergency 

 2        response included in those conditions to the 

 3        special permit?

 4                 

 5                 MR. DOWD:  I believe there are.  I 

 6        don't have the permit in front of me.  I 

 7        know it's in the -- in your materials.  

 8        Perhaps Stan -- if I go on, maybe he can 

 9        hand me the special use permit or -- or Stan 

10        can look at it as -- as I go on.  And now 

11        I'll turn to -- and we'll come back to you, 

12        Ms. Kapur --

13                 

14                 MS. KAPUR:  Yes.

15                 

16                 MR. DOWD:  -- on that.  In addition 

17        to the Charles City County Board of 

18        Supervisors special use permit and the 

19        Planning Commission's report, we also 

20        considered the certificate of public 

21        convenience and necessity, or CPCN, issued 

22        to the Chickahominy Power Station by the 

23        State Corporation Commission.  Entities 

24        seeking to build and operate an electric 

25        generating facility in Virginia must obtain 
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 1        a CPCN from the State Corporation Commission 

 2        in accordance with Title 56 of the Virginia 

 3        Code.  Code Section 56-580, 56-25.1, 56-46.1 

 4        and 56-596 of the Code set forth the legal 

 5        standards the SCC must apply when deciding 

 6        whether to issue a CPCN. 

 7                     These standards require the 

 8        SCC to consider -- among other things -- the 

 9        need for the proposed project's electric 

10        generation, service reliability, the 

11        project's environmental impact, the public 

12        interest and the economic development in the 

13        Commonwealth. 

14                     The SCC held a public hearing 

15        on the Chickahominy Power Station on March 

16        26th, 2018.  At the hearing, a Charles City 

17        County supervisor and the County 

18        Administrator testified in favor of the 

19        project. 

20                     They said the site proposed 

21        for the power plant was suitable because it 

22        was located in the county's Roxbury 

23        Industrial Corridor and away from historic 

24        and environmentally sensitive areas of the 

25        county.  Echoing the County Planning 
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 1        Commission, they also said the project would 

 2        provide significant positive economic impact 

 3        at the county in terms of job growth, 

 4        potential additional development and 

 5        increased tax base. 

 6                     Also at the hearing, the 

 7        county officials presented to the hearing 

 8        examiner a letter in support of the project 

 9        from the Chickahominy Indian Tribe.

10                 

11                 MR. HOAGLAND:  Mr. Dowd?

12                 

13                 MR. DOWD:  Yes.

14                 

15                 MR. HOAGLAND:  Can you find that 

16        letter -- 

17                 

18                 MR. DOWD:  I -- I -- it was in the 

19        materials that were provided --

20                 

21                 MR. HOAGLAND:  I did not -- I did 

22        not see it.  So if somebody could --

23                 

24                 MR. DOWD:  Okay.

25                 
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 1                 MR. HOAGLAND:  -- locate it for me, 

 2        I would appreciate it.

 3                 

 4                 MR. DOWD:  Sure.  And hang on a 

 5        second.  Let me -- it's in the materials.  I 

 6        have, I believe, in the back of my book 

 7        here.  No, it isn't.

 8                     It's in the -- Stan, see if 

 9        you can find it.  The -- it is also on our 

10        web site and it has been provided to the 

11        Board a couple of times already.  

12                 

13                 MR. HOAGLAND:  This is not the 

14        letter from our public comment --

15                 

16                 MR. DOWD:  No.

17                 

18                 MR. HOAGLAND:  -- period.  

19                 

20                 MR. DOWD:  No.  But it -- but it's 

21        been -- but it's been available.  It is a 

22        letter from the Chickahominy Tribe to the 

23        State Corporation Commission and it was in 

24        --

25                 
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 1                 MR. HOAGLAND:  Can you find that 

 2        for me?

 3                 

 4                 MR. DOWD:  Do you have it?

 5                 

 6                 MR. FAGGERT:  Not yet.  But there's 

 7        two, right, there's the email during the 

 8        public comment --

 9                 

10                 MR. DOWD:  Well, that was to us.

11                 

12                 MR. FAGGERT:  Right.  And then 

13        there was the letter as part of the SCC 

14        hearing.

15                 

16                 MR. DOWD:  Right.  And that's the 

17        letter Mr. Hoagland was talking about.

18                 

19                 MR. FAGGERT:  SCC.

20                 

21                 MR. DOWD:  Yeah, thank you.

22                 

23                 MS. MORENO:  Mr. Dowd --

24                 

25                 MR. DOWD:  Yes.
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 1                 MS. MORENO:  -- just a quick 

 2        question on that.  Was the letter or 

 3        letters, were they approved by the Tribal 

 4        council?

 5                 

 6                 MR. DOWD:  I have no idea what the 

 7        process was.  I believe they were signed by 

 8        the chief of the Chickahominy Tribe.

 9                 

10                 MR. ADKINS:  Pardon me, sir.  

11        Mr. Chair, if I could respond.  I'm Chief of 

12        the Chickahominy Indian Tribe.  We can 

13        include --

14                 

15                 MR. LANGFORD:  Would you mind 

16        stepping to the podium so we can get it on 

17        the record?  Because it won't record you 

18        from standing way back there, sir.  I 

19        appreciate it.

20                 

21                 MR. ADKINS:  Thank you for the 

22        question.  We give due diligence to -- to 

23        every official letter we send out, which 

24        entails a resolution and concurrence from 

25        the Tribal council, as well as -- as vetting 
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 1        it through the general membership.  It's a 

 2        new day in Virginia.  As of January 29th, 

 3        2018, the Chickahominy Tribe was granted 

 4        federal recognition. 

 5                     Which means the Commonwealth 

 6        has to treat us as a state.  Which means all 

 7        of those agencies with a -- within the 

 8        executive branch must do likewise.  

 9                     If, in fact, we had been 

10        approached by the Chickahominy Power Plant 

11        group to locate this facility on trust 

12        lands, this hearing wouldn't have occurred. 

13        Because we have civil and criminal 

14        jurisdiction over all of our sovereign trust 

15        lands.

16                     But to answer your question, 

17        it has gone through -- through that process 

18        of the council and the membership before the 

19        letter was penned.  And I penned the letter.

20                 

21                 MR. LANGFORD:  Sir, if you could 

22        just restate your name and position.

23                 

24                 MR. ADKINS:  My name is Stephen, 

25        Stephen R. Adkins.  S-T-E-P-H-E-N, kind of 
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 1        like the biblical Stephen.  

 2                 

 3                 MS. MORENO:  Mr. Adkins, I --

 4                 

 5                 MR. ADKINS:  And I'm chief of the 

 6        Chickahominy Indian Tribe.

 7                 

 8                 MR. LANGFORD:  Thank you.  I'll put 

 9        it on the record.

10                 

11                 MS. MORENO:  Yes, I was going to 

12        ask you that.  Well, thank you for that 

13        information.  That is important.  As a 

14        federally recognized tribe, was there a 

15        government to government consultation 

16        process that you participated in in 

17        connection with --

18                 

19                 MR. ADKINS:  This began before we 

20        were federally recognized.  

21                 

22                 MS. MORENO:  I see.

23                 

24                 MR. ADKINS:  But one of the 

25        principles, Mr. Ali, reached out to us early 
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 1        on just to get input from the Tribe.  As a 

 2        matter of fact, when the name Chickahominy 

 3        was assigned to this, we were asked if we 

 4        oppose. 

 5                     And the answer may have been 

 6        different had not the existing situation 

 7        been there.  But with the Chickahominy 

 8        substation, there's a Chickahominy 

 9        Veterinary Clinic.  

10                     There's a Chickahominy YMCA.  

11        So that horse had left the stable, so we 

12        just said, go ahead. 

13                 

14                 MS. MORENO:  Thank you.

15                 

16                 MR. ADKINS:  And I'll add further 

17        comments later.

18                 

19                 MS. MORENO:  Thank you, Chief 

20        Adkins. 

21                 

22                 MR. HOAGLAND:  Chief.

23                 

24                 MR. LANGFORD:  Thank you, sir.

25                 
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 1                 MR. ADKINS:  All right.

 2                 

 3                 MR. HOAGLAND:  Chief.  Chief 

 4        Adkins?

 5                 

 6                 MR. ADKINS:  Yes.

 7                 

 8                 MR. HOAGLAND:  So -- can I just 

 9        confirm -- I do not see the -- I missed in 

10        this whole pile of stuff, I missed it.

11                 

12                 MR. ADKINS:  I was going through my 

13        emails to pull it up.  But --

14                 

15                 MR. HOAGLAND:  That's okay.

16                 

17                 MR. ADKINS:  But I can't --

18                 

19                 MR. HOAGLAND:  It says the Tribe 

20        supports the application for the certificate 

21        of public need and convenience.  The reason 

22        I asked is when you participated in the 

23        public hearing for this proceeding, there 

24        was no position stated of the Tribe.  There 

25        was only your personal statement --
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 1                 MR. ADKINS:  Mm-hmm.

 2                 

 3                 MR. HOAGLAND:  -- that you believe 

 4        that the DEQ would do its job.  So I would 

 5        like to confirm, the Chickahominy Tribe 

 6        officially endorses the building of this 

 7        facility?

 8                 

 9                 MR. ADKINS:  The Chickahominy Tribe 

10        approved that, and -- and I get the dates of 

11        our meetings, in a meeting with the full 

12        membership.

13                 

14                 MR. HOAGLAND:  So -- so there's 

15        official endorsement of the -- 

16                 

17                 MR. ADKINS:  Yes, it is.

18                 

19                 MR. HOAGLAND:  -- of the issuance 

20        of this permit.

21                 

22                 MR. ADKINS:  And I'll go back and 

23        -- and pull the minutes.  And I don't know 

24        --

25                 
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 1                 MR. HOAGLAND:  No, I'm just saying, 

 2        am I -- am I right in saying that?

 3                 

 4                 MR. ADKINS:  The Tribe has 

 5        supported it, yes.

 6                 

 7                 MR. HOAGLAND:  Okay.  Thank you.  

 8                 

 9                 MR. ADKINS:  And you know, when I 

10        looked at it, to me is was a no-brainer.  If 

11        -- if I had a natural gas-fired power plant 

12        that will displace probably a coal power -- 

13        a coal-fired power plant, to me it's a no -- 

14        no-brainer.

15                     Because we are making a step 

16        toward reducing that carbon footprint.  

17        We've had a lot of energy around solar power 

18        and -- and wind power. 

19                     But when those issues arise, 

20        the -- the Commonwealth is barraged with -- 

21        with special interest groups as to we -- we 

22        don't want it in our back yard.  So at some 

23        point, we've got to take a stand if we 

24        really, really -- and I am an 

25        environmentalist.  I preserve, conserve and 
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 1        I reduce waste.  My wife picks up trash 

 2        every day.  And we properly designate our 

 3        trash.  So if -- if we want to have an 

 4        impact, it starts with the individual. 

 5                     I do not -- I hold 11th hour 

 6        insurgencies in great distain.  This process 

 7        began in 2015.  Folks should -- should've 

 8        gotten on the band wagon then.  And -- and 

 9        they could've delivered very cogent reasons 

10        for or against.

11                     I received a letter that 

12        caused my daughter to think we're going to 

13        fracking in Charles City.  The letter wasn't 

14        very cogent and -- and I quickly discounted 

15        it.

16                     Not only was it unsolicited, 

17        it kind of denigrated the ability of -- of 

18        Tribal leaders, and me included, to make 

19        prudent decisions.  I do homework.  I don't 

20        rely on other people to -- to make decisions 

21        for me.  So thank you.

22                 

23                 MR. LANGFORD:  Thank you, Chief 

24        Adkins.  And I think that we'll hear from 

25        you again during the public comment period, 
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 1        I believe.

 2                 

 3                 MR. ADKINS:  Yes, sir.

 4                 

 5                 MR. LANGFORD:  I think you can 

 6        continue or -- 

 7                 

 8                 MR. DOWD:  Continue.  And I think 

 9        that the --

10                 

11                 MR. ADKINS:  Whoops.  I left 

12        Exhibit A and B up here.  

13                 

14                 MR. DOWD:  Well we -- we can keep 

15        it safe for you, Chief.  And Ms. Kapur, to 

16        get back to your question, I didn't see 

17        anything -- this is the special use permit 

18        here and I can hand it up. 

19                     I didn't see anything 

20        specifically in this special use permit with 

21        respect to emergency provisions.  I -- I 

22        don't want to spell -- again, I don't want 

23        to speak for the county.  They get may get 

24        up and some special use permits have 

25        specific provisions, some don't, if they 
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 1        figure that their own response, you know, at 

 2        the plant is adequate for something like 

 3        that.  So I did -- I did not see anything 

 4        specifically in here related to emergency 

 5        response.  

 6                 

 7                 MS. KAPUR:  So if the county does 

 8        not have any specific requirements related 

 9        to emergency response, are those 

10        requirements addressed in any other fashion?  

11                 

12                 MR. DOWD:  I suspect they're 

13        addressed in county ordinances, but I -- I 

14        mean, we don't address it in the DEQ permit 

15        -- in the Air permit, no.

16                 

17                 MR. LANGFORD:  Go ahead.

18                 

19                 MR. BYRUM:  I can answer that 

20        question.

21                 

22                 MS. KAPUR:  Okay.

23                 

24                 MR. LANGFORD:  Okay.  

25                 
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 1                 MR. DOWD:  That's up to the 

 2        Chairman.

 3                 

 4                 MR. LANGFORD:  Well I'll -- go 

 5        ahead.  Come back up and identify yourself 

 6        again, please and answer --

 7                 

 8                 MR. BYRUM:  John Byrum, counsel for 

 9        the company.  And the emergency 

10        requirements, fire and similar, are 

11        addressed in requirements with FERC that the 

12        plant has to abide by.  

13                 

14                 MS. KAPUR:  Okay.

15                 

16                 MR. LANGFORD:  FERC being the 

17        Federal Energy Regulatory Commission?

18                 

19                 MR. BYRUM:  Yes, sir.

20                 

21                 MR. LANGFORD:  And they're also 

22        being --

23                 

24                 MR. BYRUM:  I'm sorry I didn't say 

25        that.
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 1                 MR. LANGFORD:  -- regulated by.

 2                 

 3                 MR. BYRUM:  That's correct.

 4                 

 5                 MS. KAPUR:  And are those 

 6        articulated anywhere as they pertain to the 

 7        CPS?  Meaning, are they written down in any 

 8        form?  Are you complying with those FERC 

 9        requirements?

10                 

11                 MR. BYRUM:  They're written down in 

12        the regulations -- in the FERC regulations.  

13        As far as how the complainant will comply 

14        with those, it's required to comply.

15                     And I don't know if there are 

16        annual inspections, but it's required to 

17        comply with the FERC regulations where -- 

18        where those standards are set.  

19                 

20                 MS. KAPUR:  So you're saying you're 

21        just going to comply with them, but you 

22        don't have like a specific plan written 

23        anywhere about how you're going to handle 

24        that.  

25                 
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 1                 MR. BYRUM:  There is a -- in 

 2        operating processes, surely.  Operations and 

 3        maintenance processes, there are --

 4                 

 5                 MR. LANGFORD:  I think you're 

 6        getting some help on that.  

 7                 

 8                 MR. BYRUM:  Pardon?

 9                 

10                 MR. LANGFORD:  And if you would 

11        come up and identify yourself and -- and 

12        help answer that question for Ms. Kapur, 

13        please.

14                 

15                 MR. FREEMAN:  Good morning.  My 

16        name is Jeff Freeman.  And I am director of 

17        development for BALICO, sponsor of the 

18        project.  And I just -- bit of a correction.  

19                     Actually we adhere to NERC 

20        requirements when it comes to safety issues 

21        like this.  There are certain requirements 

22        that we have to adhere to, to make sure 

23        security provisions are -- are maintained.  

24        Not only for the power plant itself, but for 

25        the substation.  There's a lot of concerns 
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 1        now about sabotage associated by thieves, 

 2        basic infrastructure.  One example is the 

 3        entire perimeter of the facility is fenced, 

 4        monitored 24 hours a day to make sure 

 5        there's nothing unusual taking place.  

 6                     Internally, we have our own 

 7        operational procedures that we have to 

 8        adhere to, to make sure this plant is -- is 

 9        operated in as safe and regulatory adhering 

10        as possible. 

11                     The -- it's just -- there are 

12        a number of things we have to adhere to on 

13        the water supply side, wells, there are 

14        certain requirements that we have to adhere 

15        to to insure that we're not going to be 

16        adversely affecting the water supply --

17                 

18                 MR. LANGFORD:  I think the 

19        question, if I may rephrase it, is are you 

20        far enough along in your development that 

21        you actually have developed an internal 

22        document for the -- for the power station 

23        that addresses emergency response.

24                 

25                 MR. FREEMAN:  Yes.  
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 1                 MR. LANGFORD:  Okay.  So it does 

 2        exist now.

 3                 

 4                 MR. FREEMAN:  Yeah.  Another 

 5        example of what we typically do from our 

 6        past experience that we apply here.  Our 

 7        protection, for example, we have storage 

 8        tanks on site. 

 9                     Certain volumes of that water 

10        are strictly reserved for fire protection.  

11        We make that water supply available to the 

12        local community. 

13                     So if there's a fire, even 

14        outside of our plant site, the fire trucks 

15        can come in to the site, for example, syphon 

16        off that water supply for their own storage 

17        tanks. 

18                     And help with any fire that 

19        may take place.  I mean, those types of 

20        things are all incorporated into those 

21        procedural plans that we have.

22                 

23                 MR. LANGFORD:  Does that answer 

24        your question?

25                 
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 1                 MS. KAPUR:  It does.  And the 

 2        reason I asked that question was because 

 3        there were public comments which said that, 

 4        you know, the Charles City County does not 

 5        -- and I'm not saying it does not, I'm just 

 6        quoting from the comments -- the capability 

 7        to address any emergency or fire issues that 

 8        might arise because there are just not 

 9        enough personnel.

10                     And also, the communications 

11        networks are not sufficiently developed 

12        where people can be made aware of any issues 

13        that are arising. 

14                     And I was -- wanted to get a 

15        sense from you about how you would alleviate 

16        those concerns.  I mean, one of the things 

17        you mentioned was that you have additional 

18        water available -- 

19                 

20                 MR. FREEMAN:  Right.

21                 

22                 MS. KAPUR:  -- that can be used 

23        even outside of the perimeter.  What other 

24        steps do you have in place to help people 

25        outside the plant should a need arise for 
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 1        any kind of emergency, health or fire or 

 2        rescue kind of operations.

 3                 

 4                 MR. FREEMAN:  Well, I -- I will 

 5        leave that to Charles City County to address 

 6        the specific communication capabilities of 

 7        its emergency preparedness. 

 8                     But I can say unequivocally 

 9        associated with our plant, we -- we pay 

10        strict attention to all these issues.  

11        Because the last thing we want to do is -- 

12        is operate in a fashion that's, number one, 

13        unsafe.

14                     And number two, in violation 

15        of any of the permits that are put in place.  

16        I would hope that you would recognize, going 

17        back to a comment that was made earlier 

18        about this being an emerging facility.

19                     We have investors, along with 

20        ourselves, that have funded the operation of 

21        this plant to the tune of about $1.3B is the 

22        expected overall cost.  It would be 

23        imprudent at a minimum, foolhardy at best, 

24        for us to do anything that would bring that 

25        operation into violation -- that would bring 
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 1        the funding of that facility into question. 

 2        So there are a number of things that we do 

 3        internally to the plant to insure that 

 4        overall safety. 

 5                     We do, also, recognize that 

 6        there are natural benefits associated with a 

 7        plant like this, such as the water.  That -- 

 8        it's in our best interest to make that 

 9        available to the local communities.  

10                     Historically in my other job, 

11        this is what we did routinely.  Our plan is 

12        to do the same thing here.  If there is a 

13        need for an interface with the county, we 

14        have mechanisms for direct communications 

15        with the county to enable that to work as 

16        seamlessly as possible.  

17                 

18                 MS. KAPUR:  So if I'm understanding 

19        correctly, you're saying not only do you 

20        comply with the regulations, but you go a 

21        little bit beyond.

22                 

23                 MR. FREEMAN:  Absolutely.  It 

24        behooves us, because this -- these plants 

25        are complex.  They're very expensive and we 
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 1        want to make sure it continues to operate as 

 2        efficiently as it can to protect others.

 3                 

 4                 MS. BUSH:  I think the concern from 

 5        the citizens was the ability for the 

 6        surrounding community to respond to any 

 7        emergencies that would happen on your 

 8        facility. 

 9                     The ability to contact you, 

10        the support from the cell phone companies 

11        that are in the surrounding areas and their 

12        physical ability to support you.  So did you 

13        address that when y'all began?

14                 

15                 MR. FREEMAN:  Well, we would 

16        obviously interact with them.  We haven't 

17        put specific procedures and phone numbers in 

18        place because we don't have them yet.

19                     But our -- our goal would be 

20        to interface directly with all of those -- 

21        the emergency preparedness for the county, 

22        their network to the cell towers and centers 

23        to be able to make sure that communication 

24        takes place as effectively as we can.  

25                 
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 1                 MS. BUSH:  Did you consider the 

 2        ability for them to respond in the case of 

 3        emergency, fire response, EMS support, man 

 4        power support to be able to respond to an 

 5        emergency?

 6                 

 7                 MR. FREEMAN:  I -- well, I -- 

 8        again, I would have to defer to Charles City 

 9        County.  But that was all a part of the 

10        special use permitting process.  There are 

11        certain criteria that we have to adhere.  

12                     That interaction is part of 

13        that.  I -- I don't recall if the actual 

14        special use permit was provided to you as 

15        Board members. 

16                     But you can kind of look 

17        through that and -- and see how that 

18        dialogue took place and brought us into 

19        coordination between ourselves and the 

20        county.

21                 

22                 MR. LANGFORD:  Mr. Ferguson, you 

23        had a question.

24                 

25                 MR. FERGUSON:  Yeah.  Good morning.  
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 1        Did you say there is an economic impact 

 2        analysis on this project?

 3                 

 4                 MR. FREEMAN:  An economic impact 

 5        analysis?  

 6                 

 7                 MR. FERGUSON:  Right.  Do we know 

 8        what that number is, the total economic 

 9        impact on the county as far as real estate 

10        taxes, jobs and FICA, things like that?

11                 

12                 MR. FREEMAN:  There have been 

13        projections done.  The actual assignment of 

14        the tax base associated with the project is 

15        ultimately determined by the State 

16        Corporation Commission for installations 

17        like this. 

18                     I think it's a little bit 

19        different than it would be for Dominion, for 

20        example.  That has not taken place.  What 

21        we've based our discussions with the county 

22        on are approximate anticipated tax values 

23        for the county.

24                 

25                 MR. FERGUSON:  But this is a 
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 1        taxable --

 2                 

 3                 MR. FREEMAN:  Oh, yes.

 4                 

 5                 MR. FERGUSON:  -- facility.

 6                 

 7                 MR. FREEMAN:  Oh, yes.  

 8        Significantly taxed.

 9                 

10                 MR. LANGFORD:  Thank you, 

11        Mr. Freeman.  I believe there's -- someone 

12        may want to help out and answer this.  Can 

13        you come forward and identify yourself?

14                 

15                 MR. COADA:  Yes, sir.  I'm going to 

16        do my best to answer a couple of the 

17        questions that's just been asked.

18                 

19                 MR. LANGFORD:  Great, yes.

20                 

21                 MR. COADA:  My name is Bill Coada.  

22        I'm on the Charles City County Board of 

23        Supervisors.  I did ask permission from my 

24        chairman to be able to speak really briefly.  

25        On the fire and EMS, I think that you had a 
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 1        question.  Charles City County just recently 

 2        -- in the last year -- has hired and brought 

 3        in a fire and EMS director.  And we have 

 4        recently adopted the Virginia Fire Code.  

 5                     This plan and along with other 

 6        developments that's going on is enabling 

 7        Charles City to actually have a paid fire 

 8        and volunteer fire department, which would 

 9        be in effect when this project is built and 

10        -- and completed. 

11                     Our fire marshall is very, 

12        very active about visiting a lot of 

13        commercial businesses.  And he will be 

14        visiting this plant, too, because they 

15        called and complained about, you know, the 

16        requirements that he's actually putting in 

17        place that have never been in place in 

18        Charles City. 

19                     So I hope that answers your 

20        question.  There will be a lot of 

21        communication between Charles City and this 

22        project if it comes to fruition.  

23                 

24                 MS. MORENO:  Is there a writing -- 

25        before you continue, that sounds great.  But 
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 1        is there a writing of this?  And I think for 

 2        my colleagues on the Board are looking to 

 3        see in what document --

 4                 

 5                 MR. COADA:  There's not a document 

 6        pertaining to -- to this project because 

 7        this project technically doesn't exist yet.  

 8        But we --

 9                 

10                 MS. MORENO:  Well, that's part of 

11        the conditions, right?

12                 

13                 MR. COADA:  Okay.  But what I'm 

14        saying is the fire and EMS director that we 

15        have I'm sure will have a catalog on this 

16        company as far as emergency response and 

17        all.

18                     Charles City County has not 

19        had this just until this last year.  Did I 

20        answer -- I hope -- I want to make sure I 

21        answer your question before I go to the tax 

22        related --

23                 

24                 MS. MORENO:  So there's no writing.  

25        But you expect there to be --
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 1                 MR. COADA:  Absolutely.

 2                 

 3                 MS. MORENO:  -- a robust 

 4        compliance.

 5                 

 6                 MR. COADA:  Yes, ma'am, I do.  And 

 7        then it's also the expectation of the board.  

 8                 

 9                 MR. LANGFORD:  And I believe 

10        there's no particular plan right now with 

11        this particular facility.  But certainly a 

12        lot of what you've said about Charles City 

13        County is public record.

14                     It's in your minutes from your 

15        supervisor's meetings.  You approved the -- 

16        the fire code.  You -- so a lot of that --

17                 

18                 MR. COADA:  All of that is actually 

19        --

20                 

21                 MR. LANGFORD:  -- documented.

22                 

23                 MR. COADA:  It's on our web site 

24        under our minutes, sir.  Back -- do you want 

25        me to answer the --
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 1                 MR. LANGFORD:  Yes.

 2                 

 3                 MR. COADA:  -- the question about 

 4        the  -- the --

 5                 

 6                 MR. LANGFORD:  Please.

 7                 

 8                 MR. COADA:  -- the tax impact.  One 

 9        cent on the tax rate, the real estate tax 

10        rate in Charles City yields $84,000.00 -- 

11        excuse me, $114,000.00.  That is extremely 

12        minimal when you look at surrounding 

13        counties. 

14                     And believe it or not, Henrico 

15        County is a surrounding county of us.  This 

16        will make a huge, huge economical impact on 

17        our county, in order -- enabling us to offer 

18        amenities to our citizens and all that other 

19        localities enjoy that we do not.  

20                 

21                 MR. LANGFORD:  Okay, thank you.

22                 

23                 MR. FERGUSON:  I have a question.

24                 

25                 MR. LANGFORD:  Oh, another 
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 1        question.

 2                 

 3                 MR. COADA:  Oh.

 4                 

 5                 MR. FERGUSON:  I own land in 

 6        Charles City County and I don't know the 

 7        answer to this.  What is your tax rate?

 8                 

 9                 MR. COADA:  84 cents.

10                 

11                 MR. FERGUSON:  That's what I pro 

12        forma'd.  It was 84 cents.

13                 

14                 MR. COADA:  Yes, sir.

15                 

16                 MR. FERGUSON:  So on a $1.3B asset, 

17        not counting the labor market and the -- and 

18        the peripheral spending of this unit.  

19        That's a considerable amount of money.

20                 

21                 MR. COADA:  It is.  It is, but it's 

22        not as much as you're portraying.

23                 

24                 MR. FERGUSON:  Okay.

25                 
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 1                 MR. COADA:  And the only reason -- 

 2        and -- and I want to make sure that I say -- 

 3        say this correctly.  The SCC evaluates this 

 4        project.  If we evaluated it or had the 

 5        right to do so, it would fall under your 

 6        numbers. 

 7                     But however, the SCC does have 

 8        the right to evaluate, but it is a huge, 

 9        huge economical impact on our county, sir.

10                 

11                 MR. FERGUSON:  Thank you.

12                 

13                 MR. COADA:  Okay, thank you.

14                 

15                 MS. KAPUR:  I -- I have a follow up 

16        question.

17                 

18                 MR. COADA:  Yes, ma'am.

19                 

20                 MS. KAPUR:  In terms of the huge 

21        economic impact, what does it translate to 

22        in terms of job numbers?  I know you've 

23        talked about the economic -- you know, the 

24        output --

25                 
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 1                 MR. COADA:  And I'm glad you 

 2        brought that up, because I've attended a 

 3        couple meetings this week where that number 

 4        was projected extremely low. 

 5                     Over the course of the next 

 6        three years, this project -- and I'm looking 

 7        for head nods to make sure that I'm accurate 

 8        -- will generate about 300 jobs during the 

 9        construction phase.  

10                 

11                 MR. BYRUM:  More.  Way more.  800 

12        to 1000.

13                 

14                 MR. COADA:  I'm going to -- I been 

15        using the figure 300, which I thought was 

16        rather impressive myself.  So meaning like, 

17        it will -- it will cause a huge amount of 

18        jobs. 

19                     Now permanent jobs -- and 

20        that's what the Charles City County Board of 

21        Supervisors was interested in.  What is this 

22        going to turn long term?  And --

23                 

24                 MR. BYRUM:  40.

25                 
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 1                 MR. COADA:  40 jobs.  I heard it 

 2        being as little as five and three in the 

 3        last couple of weeks, which is incorrect.

 4                 

 5                 MS. KAPUR:  So do you think that 

 6        people in Charles City County are trained, 

 7        ready, have the capacity to take advantage 

 8        of these opportunities?

 9                 

10                 MR. COADA:  We sure hope so, 

11        because in Charles City County most of their 

12        residents go outside the county for 

13        employment.  And I sure hope that they are.  

14                     I've already been contacted by 

15        three Charles City residents who now work at 

16        the coal fire Dominion plant that they're 

17        going to be shutting down hopefully.  And 

18        they're looking for jobs with these folks.  

19                 

20                 MS. KAPUR:  So you're confident 

21        that you have the capacity to take care of 

22        -- I mean, is there any kind of training or 

23        other things that you need -- or that you 

24        think the county needs to bring people up to 

25        speed?
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 1                 MR. COADA:  Absolutely, ma'am.  

 2        That is an awesome idea that's been 

 3        discussed by our county administrator when 

 4        we just built our new library about 

 5        committing one space just for job 

 6        development, career development for Charles 

 7        City people.  However, that is not in place 

 8        right at this moment, no, ma'am.  

 9                 

10                 MR. HOAGLAND:  Okay.  Quick 

11        question on the economics.

12                 

13                 MR. COADA:  I'm sorry.

14                 

15                 MR. HOAGLAND:  That's okay.  

16        Charles City will be the home of two new 

17        gas-fired power plants, one of which will be 

18        the largest in the Commonwealth.  Have -- is 

19        your economic analysis included any look at 

20        whether that's going to impact property 

21        valuation?

22                 

23                 MR. COADA:  You know, that was 

24        brought up in the past week.  And I have not 

25        looked at it.  And so -- and I'm a research 
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 1        -- I research everything to the hilt.  But I 

 2        look at surrounding counties -- and I hope I 

 3        answer your question.  And if I don't, I 

 4        apologize.

 5                 

 6                 MR. HOAGLAND:  Well, I'll be -- my 

 7        concern is has -- is the likelihood of 

 8        having two facilities like that within a 

 9        mile and something within each other, and 

10        the size of the one being so large, going to 

11        decrease property values?  And has that been 

12        part of the formula?

13                 

14                 MR. COADA:  Okay.  We haven't done 

15        a formula.  But in my opinion, and it's 

16        strictly my opinion only, property values in 

17        Charles City can't really get much less than 

18        they are.

19                     Now with that being said, 

20        that's in comparison to other localities, 

21        okay?  So that's why I arrive at that 

22        statement.  If you look at downtown West 

23        Point --

24                 

25                 MR. HOAGLAND:  Mm-hmm.
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 1                 MR. COADA:  -- they -- they put a 

 2        huge manufacturing plant in downtown West 

 3        Point.  They now have the best schools in 

 4        the Commonwealth. 

 5                     A tremendous amount of our 

 6        residents who are Charles City graduates 

 7        send their kids to West Point to go to 

 8        school.  

 9                     And the town is exploding.  So 

10        in that comparison, I don't believe that it 

11        will diminish property values, sir.  That's 

12        my personal opinion.

13                 

14                 MR. LANGFORD:  Thank you.

15                 

16                 MR. COADA:  Mm-hmm.

17                 

18                 MR. LANGFORD:  Okay, Mr. Dowd, do 

19        you want to -- I think you got some more 

20        slides left.

21                 

22                 MR. DOWD:  Oh, I do. I do.  

23                 

24                 MR. LANGFORD:  And then -- then I'm 

25        going to ask Ms. Berndt.  It's already a 
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 1        quarter after.  And how long do you 

 2        anticipate the public comment to --

 3                 

 4                 MS. BERNDT:  Probably an hour and a 

 5        half.

 6                 

 7                 MR. LANGFORD:  So we're likely 

 8        wanting to take a lunch break prior to that.

 9                 

10                 MS. BERNDT:  Probably so.

11                 

12                 MR. LANGFORD:  Because we're 

13        already after 12:00, and an hour and a half 

14        would put us at 2:00 o'clock or something.  

15        I don't think people can wait that long.

16                 

17                 MR. DOWD:  I probably have another 

18        20 minutes or so.

19                 

20                 MR. LANGFORD:  And he's got another 

21        20 minutes.

22                 

23                 MS. BERNDT:  And lunch is getting 

24        stale as we speak.

25                 
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 1                 MS. MORENO:  Mr. Dowd.

 2                 

 3                 MR. DOWD:  Yes.

 4                 

 5                 MS. MORENO:  I have a question for 

 6        you.

 7                 

 8                 MR. DOWD:  Sure.

 9                 

10                 MS. MORENO:  There are a couple of 

11        issues that you and I discussed this morning 

12        prior to the hearing.  After your 

13        presentation and it's 20 minutes, what's 

14        your preference?  That we go back around and 

15        handle some more then or later?

16                 

17                 MR. DOWD:  Well -- well, why don't 

18        we wait?  You'll listen to my presentation.  

19        I will be delving into EJ in quite some 

20        detail in the coming slides.  And that may 

21        get to some of your answers, it may not.  

22        But it might --

23                 

24                 MS. MORENO:  My two points are 

25        technical.  
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 1                 MR. DOWD:  Okay.

 2                 

 3                 MS. MORENO:  And one has to do with 

 4        enforcement.  So they're not a perfect fit. 

 5                 

 6                 MR. DOWD:  Why don't we deal with 

 7        them, then, later unless you think there's a 

 8        handle for it right now.  In fact, I -- I 

 9        have not introduced -- we have Todd Alonza, 

10        who's our compliance head here. 

11                     We also have our enforce -- 

12        well, we had our enforcement chief here as 

13        well for Air Enforcement, Kerri Nicholas.

14                 

15                 MS. MORENO:  I'm happy to wait.

16                 

17                 MR. DOWD:  Okay.  Why don't -- why 

18        don't we defer that, then?  And then I'll -- 

19        I'll try to get through the -- the rest of 

20        this.  I will.  I think it was on the -- 

21        still I'm talking about the SCC. 

22                     Talking about the public 

23        hearing they had.  There were no adverse 

24        witnesses or adverse testimony presented at 

25        the SCC public hearing.  The State 
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 1        Corporation Commission issued a final order 

 2        approving the CPCN for the project on May 

 3        8th, 2018. Next slide, 15.  The SCC's final 

 4        order found the project met all of the 

 5        statutory criteria for the certificate.

 6                     And -- and I -- I just want to 

 7        make an aside here.  I mentioned one of the 

 8        four -- one of the criteria the SCC deals 

 9        with is environmental -- the environmental 

10        impact. 

11                     In the SCC's determination 

12        with respect to environmental impact, they 

13        really defer to DEQ on that.  So they don't 

14        double check.  

15                     They don't look over DEQ's 

16        shoulder on -- on what the environmental 

17        affects of the -- of the facility are.  But 

18        they -- they ask us, we participate in their 

19        proceedings to the extent they ask us to.  

20                     The Commission found that the 

21        benefits of the project included enhancing 

22        the reliability of electric supply in the 

23        state, in the PGM region, particularly 

24        during peak demand times.  The Commission 

25        further found the project would promote the 
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 1        competitive market for wholesale electricity 

 2        in the state by offering generation that was 

 3        not owned by what they refer to as an 

 4        incumbent regulated electric utility. 

 5                     The Commission noted that the 

 6        business risks of the project would be borne 

 7        solely by the Chickahominy Power Station and 

 8        its investors.

 9                     Now stripping away the SCC 

10        jargon, what the Commission really found was 

11        that the Chickahominy Power Station was a 

12        good deal for the electric rate payors of 

13        Virginia because the project will be built 

14        entirely with the money of investors and not 

15        rate payors.  

16                     Moreover, should the project 

17        ultimately fail and become unprofitable due 

18        to a lack of demand for electricity or for 

19        other reasons, the financial losses would 

20        fall on the project's investors and not on 

21        Virginia's rate payors. 

22                     And either form of continued 

23        payment or the rate of return for an under-

24        performing asset or payment for the recovery 

25        of costs associated with a stranded asset 
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 1        should the power plant have to close 

 2        prematurely.  The Commission further found 

 3        that the Chickahominy Power Station would 

 4        provide substantial economic benefits to 

 5        Charles City County, while imposing little 

 6        or no negative impact on the county or 

 7        State. 

 8                     And I believe we just heard 

 9        that from Mr. Coada of the -- of the county 

10        board of supervisors.  According to the 

11        Commission, this economic benefit would be 

12        in the form of a substantial number of 

13        temporary construction jobs and permanent 

14        new jobs in the county, and millions of 

15        dollars of increases in local and state tax 

16        revenues annually.

17                     As DEQ considered the second 

18        and third factors of 1307E, we examined 

19        closely the statements of the Charles City 

20        County elected government as well as those 

21        of county residents and the Chickahominy 

22        Tribe. 

23                     In addition, we kept in mind 

24        that the State Corporation Commission is the 

25        entity charged by Virginia statute to 
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 1        consider the energy needs of the state, as 

 2        well as the economic impact of proposed new 

 3        energy projects in the Commonwealth.  

 4                     DEQ recognizes that the 

 5        Commission and its staff present -- possess 

 6        specialized expertise in economics and 

 7        energy matters that DEQ lacks. 

 8                     And we weigh the Commission's 

 9        findings accordingly when we consider 1307E.  

10        Slide 16.  Now I'll turn to environmental 

11        justice.

12                 

13                 MR. HOAGLAND:  Mister -- Mr. Dowd.

14                 

15                 MR. DOWD:  Yes.

16                 

17                 MR. HOAGLAND:  Before we turn to 

18        environmental justice, is that the entire 

19        analysis on site suitability that you've 

20        generally given us? 

21                 

22                 MR. DOWD:  Generally, yes.  It -- 

23        it -- well, I want to -- wait until you hear 

24        my presentation on -- on environmental 

25        justice because environmental justice and 
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 1        site suitability is sort of wrapped 

 2        together.

 3                 

 4                 MR. HOAGLAND:  Well, yes and no.  I 

 5        assume that your site suitability analysis 

 6        includes more than environmental justice.  

 7                 

 8                 MR. DOWD:  Yes, and I -- I think we 

 9        just got into that already in looking at -- 

10        delving in to what the State Corporation 

11        Commission did --

12                 

13                 MR. HOAGLAND:  Is that exempting --

14                 

15                 MR. DOWD:  -- and delving in --

16                 

17                 MR. HOAGLAND:  -- exempting out 

18        environmental justice and the criteria.  

19        It's my -- my understanding that, at least 

20        in the past five years then, tell me, has -- 

21        has DEQ or the Air Board ever found a site 

22        unsuitable?

23                 

24                 MR. DOWD:  No, we have not.  And 

25        there are a couple of reasons for that.
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 1                 MR. HOAGLAND:  Okay.  Can you share 

 2        them?

 3                 

 4                 MR. DOWD:  Yes.  The biggest reason 

 5        is that it -- we have -- we have focused on 

 6        our environmental responsibilities under the 

 7        State Air Pollution Control law.  We look at 

 8        site suitability mostly through the lens of 

 9        local approvals.

10                 

11                 MR. HOAGLAND:  Okay.

12                 

13                 MR. DOWD:  Now there have been 

14        various enforcement efforts and I -- and 

15        Ms. Moreno may be getting to this.  I don't 

16        know.  We have found some things that were 

17        unpermitted that we would never have allowed 

18        to be permitted under site suitability. 

19                     And that gets us certain 

20        fumigation facilities and that's -- but 

21        that's in the record.

22                 

23                 MR. HOAGLAND:  That -- right.  So 

24        in -- in your assessment of this criteria, a 

25        permit can not be issued without local 


�                                                               182

 1        zoning approvals.

 2                 

 3                 MR. DOWD:  Well, that's statutorily 

 4        required.

 5                 

 6                 MR. HOAGLAND:  That's statutory.

 7                 

 8                 MR. DOWD:  Yes.

 9                 

10                 MR. HOAGLAND:  If they have local 

11        zoning approvals, then generally you 

12        consider the site suitable.

13                 

14                 MR. DOWD:  That's correct.  That's 

15        what we have done.  And --

16                 

17                 MR. HOAGLAND:  So it's that a 

18        little circular in terms of assessing site 

19        suitability?

20                 

21                 MR. DOWD:  No, I don't think it is, 

22        sir, and this is why.  We do look.  We have 

23        various -- we have various statutory 

24        requirements that we look at.  A whole bunch 

25        of statutory requirements.  State Air 
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 1        Pollution Control law imposes a bunch, 1307E 

 2        imposes some.  The Air regulation that tells 

 3        us to look at the social -- to look at the 

 4        county, that we can't issue it until the 

 5        county approves it.  

 6                     There are certain -- there are 

 7        certain parts of the state that don't really 

 8        have local approvals.  There are certain 

 9        parts of the state that don't have, you 

10        know, zoning requirements in the sense that 

11        Charles City County might have or Buckingham 

12        had. 

13                     In those cases, we might look 

14        at it a little more, you know, look at that 

15        a little more closely.  But we have not seen 

16        our job over the past 30 years as been one 

17        to second guess local elected officials and 

18        their decisions related to land use.

19                     And we have also not 

20        considered it our job to second guess the 

21        State Corporation Commission on their need 

22        for energy or on their evaluation of the 

23        economic impacts of -- of projects in the 

24        Commonwealth.  Those are --

25                 
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 1                 MR. HOAGLAND:  But this --

 2                 

 3                 MR. DOWD:  -- expertise we don't 

 4        possess.

 5                 

 6                 MR. HOAGLAND:  But this Board 

 7        specifically removed the policy --

 8                 

 9                 MR. DOWD:  It did.

10                 

11                 MR. HOAGLAND:  -- that site 

12        suitability equated with local zoning.

13                 

14                 MR. DOWD:  It did.  It replaced it 

15        with nothing.  

16                 

17                 MR. HOAGLAND:  Right.

18                 

19                 MR. DOWD:  Right.

20                 

21                 MR. HOAGLAND:  Or it replaced it 

22        with everything.

23                 

24                 MR. DOWD:  Well, that -- but that 

25        was not discussed or -- or discussed at the 
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 1        time.  No, at the end of -- fair enough.  

 2        Want me to go with -- with environmental 

 3        justice.  Okay.  

 4                     I want to begin by mentioning 

 5        a few items that are relevant to the 

 6        consideration of environmental justice in 

 7        Virginia. 

 8                     Executive Order 29 of January 

 9        this year, Governor Northam defined 

10        environmental justice as the fair and 

11        meaningful involvement of all people, 

12        regardless of race, color, faith, national 

13        origin or income in the development, 

14        implementation and enforcement of 

15        environmental laws, regulations and 

16        policies.

17                     The Executive Order goes on to 

18        state that no population, especially 

19        minority, low income or historically under-

20        served communities should face higher levels 

21        or greater impacts from pollution than other 

22        populations.  Some of these communities face 

23        more severe environmental degradation, which 

24        disproportionately affects public health and 

25        quality of life.  In addition, Virginia Code 
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 1        67-101.12 -- which is one of the few 

 2        Virginia Code provisions that touches on the 

 3        subject of environmental justice -- states 

 4        that it is the objective of the Commonwealth 

 5        to develop energy resources and facilities 

 6        in a manner that does not impose 

 7        disproportionate adverse impact on 

 8        economically disadvantaged or minority 

 9        communities.  Finally, I want to --

10                 

11                 MS. MORENO:  Mr. Dowd.

12                 

13                 MR. DOWD:  Yes.

14                 

15                 MS. MORENO:  I have a question for 

16        you.  At the federal level, the executive 

17        order on environmental justice, 12.8-90, 

18        reaches tribal communities as well.  How do 

19        you -- do you interpret tribal communities 

20        to be a part --

21                 

22                 MR. DOWD:  Yes, we do.

23                 

24                 MS. MORENO:  -- of the 

25        environmental justice overview?
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 1                 MR. DOWD:  Absolutely.  And -- and 

 2        as I'll get into further, we took the 

 3        comments of the Chickahominy Tribe very 

 4        seriously when we -- when we did our EJ 

 5        analysis.  

 6                     I will discuss that more in 

 7        detail.  I know Chief Adkins has also spoken 

 8        to it to some extent.  But absolutely, they 

 9        are.

10                 

11                 MS. MORENO:  Okay, thank you.  I 

12        didn't see the language there, so I wondered 

13        about this goal.

14                 

15                 MR. DOWD:  No, we are -- in fact, I 

16        think the PSD permits were actually required 

17        to reach out to, I think it's all the Indian 

18        Tribes in the state regardless of whether 

19        they're federally recognized or not.  And we 

20        have always done that.

21                 

22                 MS. MORENO:  So is there a 

23        consultative process as well as, you know, 

24        the environmental justice piece or --

25                 
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 1                 MR. DOWD:  Well, I guess I'd put it 

 2        this way.  If -- if we contact the tribes, 

 3        we certainly would --

 4                 

 5                 MS. MORENO:  As a sovereign.

 6                 

 7                 MR. DOWD:  -- talk to them.  Yeah.  

 8        Well, as a sovereign, that gets into tricky 

 9        things I'm not prepared to address because 

10        the sovereign -- I mean, that's -- I can 

11        tell you this.

12                     I'm not an expert on Indian 

13        law or how federal recognition affects -- 

14        what -- what am I going to say -- balances 

15        of powers, I think.  But I can tell you, we 

16        have traditionally always reached out to 

17        Indian Tribes. 

18                     We're required to.  And if one 

19        contacted us to discuss the permit, we 

20        certainly would've brought them into the 

21        process to consult with them.  Absolutely.  

22        It may not have been a formal process, but 

23        we certainly would've discussed it with 

24        them.

25                 
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 1                 MS. MORENO:  And -- and let me 

 2        break it down a little bit --

 3                 

 4                 MR. DOWD:  Sure.

 5                 

 6                 MS. MORENO:  -- because I'm 

 7        throwing a lot at you.  And fair enough in 

 8        terms of what you feel comfortable 

 9        responding to.  Chief Adkins mentioned the 

10        state to state relationship.

11                     And certainly at the federal 

12        level, it's a government to government 

13        relationship.  Which triggers a consultation 

14        -- consultative sets of requirements and any 

15        number of different policies and -- and law.  

16                     And I was just wondering in 

17        terms of the consultations with the tribe, 

18        whether they were in the nature of the state 

19        to state, sovereign to sovereign or whether 

20        they were in the context of a Tribal 

21        community subject to environmental justice 

22        protections, or both?

23                 

24                 MR. DOWD:  Well --

25                 
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 1                 MS. MORENO:  Or maybe none of the 

 2        above in your knowledge.  But if somebody 

 3        knows, I'd like to -- to know the answer.

 4                 

 5                 MR. DOWD:  Let me -- let me put it 

 6        exactly in terms of how DEQ handled it.  And 

 7        as I said, I'm not an expert in Indian 

 8        affairs.  

 9                     DEQ and EPA are still working 

10        through with the EPA and the federal 

11        government exactly what federal recognition 

12        means with respect to a whole range of 

13        programs.

14                 

15                 MS. MORENO:  Sure.

16                 

17                 MR. DOWD:  But in our case, what we 

18        did is that we reached out -- my superior 

19        reached out to Chief Adkins, to the 

20        Chickahominy, particularly -- I think we 

21        heard a -- we reached out to the Tribes, 

22        just a whole number of them.  And the 

23        Chickahominy, I believe, responded to us.  

24        I'm looking over to Jeff Steers who's -- who 

25        is sort of honcho'd this process.  They 


�                                                               191

 1        contacted Jeff -- no, Mr. Steers.  And we 

 2        met -- we went down to Charles City County 

 3        and met with -- met with the Chief and other 

 4        representatives of the Tribe to listen to 

 5        their concerns. 

 6                     That's sort of the context.  

 7        Now it wasn't a formalized -- it was not a 

 8        formalized process, but I'll let Chief 

 9        Adkins speak for -- speak for himself.

10                 

11                 MR. ADKINS:  To further --

12                 

13                 MS. MORENO:  Thank you.

14                 

15                 MR. ADKINS:  To further address 

16        your question and for those -- I'm Stephen 

17        Adkins, Chief of the Chickahominy Indian 

18        Tribe.  The Tribe hosted a public hearing 

19        and we got the word out as broadly as we 

20        could.  

21                     It was attended by over 40 

22        people on February the 28th of this year.  

23        And the point you made today, very salient 

24        points, questions you've asked were asked at 

25        this meeting.  And they -- they weren't low 
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 1        ball questions.  They were very difficult 

 2        because they were very probative because we 

 3        wanted to know what we were facing.  And in 

 4        hindsight, I wish I would've invited you 

 5        folks to -- to participate.  

 6                 

 7                 MS. MORENO:  Yeah.

 8                 

 9                 MR. ADKINS:  I contrast that with 

10        the meeting that was held four or five days 

11        later at the County level, which three 

12        people attended.  So the Chickahominy Tribe 

13        is very much interested in protecting our 

14        environment.

15                     And to that extent, we asked 

16        those questions and we did consider it.  

17        It's -- it's a matter of record.  We took 

18        attendance and we have those files archived 

19        if you would like to see who attended and if 

20        you'd like to look at our minutes.

21                     But we take it very seriously.  

22        Now, with all due respect to the Executive 

23        Branch of Virginia, it's a steep learning 

24        curve for them to understand that government 

25        to government relationship with federally 
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 1        recognized tribes.  And -- and we will work 

 2        with them to bring them up to -- to speed.  

 3        And I'll -- I'll give you an example. 

 4                     I was approached by the 

 5        Department of Social Services for some 

 6        language they wanted to put into child care. 

 7        And -- and we didn't approve it because it 

 8        -- it was going to further erode our 

 9        sovereignty. 

10                     So you know, it -- we're 

11        establishing Tribal courts to -- to talk 

12        about Indian child welfare.  So it's a new 

13        day in the Commonwealth.  And a lot of those 

14        practices that, I think, have been enjoyed 

15        in the past no longer apply. 

16                     So we will be working hand in 

17        hand, government to government with the 

18        Executive Branch of the Commonwealth, and 

19        the legislative branch, to help them 

20        understand what this means as we move 

21        forward. 

22                     And any aspiring young lawyer 

23        or older person seeking to be a lawyer, 

24        Indian law is the place to go.  

25                 
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 1                 MR. LANGFORD:  Thank you, Chief 

 2        Adkins.

 3                 

 4                 MR. ADKINS:  All right.

 5                 

 6                 MR. DOWD:  I want to follow up on 

 7        Chief Adkins' statement.  Absolutely, I 

 8        understand Indian law is a real niche.  It's 

 9        a -- it's a big fast growing, you know, 

10        field of law.  

11                     So I'd encourage any young law 

12        student to seriously think about that.  And 

13        it's also very interesting because you -- 

14        you're dealing with issues like this, but I 

15        digress.

16                 

17                 MR. HOAGLAND:  Mike.

18                 

19                 MR. DOWD:  Yes, yes.

20                 

21                 MR. HOAGLAND:  Thank you for 

22        clarifying that.  So DEQ proactively went 

23        out to --

24                 

25                 MR. DOWD:  Yes.
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 1                 MR. HOAGLAND:  -- to the Tribe?

 2                 

 3                 MR. DOWD:  Yes, we did.  

 4                 

 5                 MR. HOAGLAND:  Did DEQ proactively 

 6        reach out to any of the African American 

 7        leadership?

 8                 

 9                 MR. DOWD:  In a way, yes.  Not 

10        directly.

11                 

12           (Several gallery members began laughing.)

13                 

14                 MR. DOWD:  Not directly.  But what 

15        we did do is senior management contacted 

16        Michelle Johnson, the -- the county 

17        administrator for Charles City County to 

18        consult with her as to what the best way was 

19        to reach out to the African American 

20        communities and churches in Charles City 

21        County. 

22                     Now, Ms. Johnson told us that 

23        they were doing that.  The city -- the city 

24        -- not city, the county government was doing 

25        that.  They informed us of what steps they 
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 1        were taking at county level.  And she 

 2        informed us that really there -- there was 

 3        no -- nothing that she would recommend, no 

 4        special outreach that she would recommend as 

 5        a county official that DEQ do with respect 

 6        to -- to African Americans or other minor -- 

 7        you know, minority groups in the area.

 8                     Now, she was aware of the 

 9        outreach we had been doing with the 

10        Chickahominy Tribe, which was separate.  But 

11        what we did, we went and consulted with the 

12        local government as to what they thought the 

13        best way to connect with the community was. 

14                     And we were told maybe it 

15        wasn't, you know, that that was not the best 

16        thing for DEQ to -- or that DEQ's outreach 

17        wasn't needed. 

18                     I do know that we kept in 

19        contact with the -- with the county 

20        administrator as to what her sense of the -- 

21        the situation was, what the feelings of the 

22        minority African American community were.

23                     And we got absolutely -- the 

24        feedback from her was that it wasn't 

25        necessary, and that she was not picking up 
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 1        any observation from the community or from 

 2        the churches.  And she specifically 

 3        mentioned the churches, the county was 

 4        reaching out to the churches. 

 5                     And if the county talks to 

 6        you, they can speak to it far more than I 

 7        can.  But that was our experience reaching 

 8        out to the county with respect to these 

 9        issues.  So no, we did not ignore it at all.

10                 

11                 MR. HOAGLAND:  No.  So the only -- 

12        but the only record we have then of outreach 

13        to the African American community in -- in 

14        the county is the words that you heard from 

15        the county administrator.

16                 

17                 MR. DOWD:  Well, it's my word that 

18        we reached out to the county.  I mean --

19                 

20                 MR. HOAGLAND:  Great.  No, I 

21        understand.

22                 

23                 MR. DOWD:  -- it's also the way DEQ 

24        --

25                 
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 1                 MR. HOAGLAND:  I understand.  

 2                 

 3                 MR. DOWD:  I mean, we didn't keep 

 4        minutes of it, no.

 5                 

 6                 MR. HOAGLAND:  Thank you.

 7                 

 8                 MS. MORENO:  Mr. Dowd?

 9                 

10                 MR. DOWD:  Yes, Ms. Moreno.

11                 

12                 MS. MORENO:  I understand the 

13        efforts you named.  But part of what we are 

14        considering in the -- in the materials we 

15        received are statements that DEQ didn't 

16        directly reach out to the African American 

17        community.  

18                     If you went through the 

19        county, then, what assurances do we have 

20        that we, in fact, have heard from the 

21        African American community? 

22                     And also, I'll just add this 

23        second part of my question.  I understand 

24        that you hired -- DEQ is bringing on a -- an 

25        environmental justice consultant so that you 
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 1        can take a very careful look at what the 

 2        requirements are and how best to meet the 

 3        legal obligations.  Not only on outreach, 

 4        but also on avoiding disproportionate 

 5        adverse impacts.  Could you address both of 

 6        those questions?

 7                 

 8                 MR. DOWD:  Well, let me -- let me 

 9        address the first one first.  We -- we 

10        reached out to the county administrator 

11        first because, I'll tell you, you know, you 

12        look on a map, a whole bunch of churches.  

13                     You don't know which ones are 

14        African American based on a Google search.  

15        You know, you can -- so what we -- and I 

16        think was a very prudent thing, we reached 

17        out to the county. 

18                     They know the lay of the land.  

19        And we reached out, well you know, should we 

20        reach out to churches?  Which ones in 

21        particular?  And other than churches, are 

22        there community groups?  We tried to 

23        coordinate with the county on that because 

24        that was the only way for us, really, to get 

25        that information. I mean, you -- you really 
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 1        -- you know, you don't go out there and 

 2        Google and say, this is an -- you know, an 

 3        EJ church.  So that's -- that was what was 

 4        guiding our -- our approach to reaching out 

 5        to the African American community. 

 6                     With -- with Indian tribes, 

 7        it's different because you have addresses 

 8        and they have, you know, a Tribal structure.  

 9        But when you talk about communities, it's 

10        much more amorphous. 

11                     You don't know who necessarily 

12        to reach out to.  So that's why we asked 

13        folks at the local level -- at the community 

14        level -- county level what best to do.  And 

15        we took their advice and we went forward on 

16        this.

17                 

18                 MS. MORENO:  Before you go to part 

19        two on that --

20                 

21                 MR. DOWD:  Yes.  I mean, right or 

22        wrong --

23                 

24                 MS. MORENO:  -- if -- if there 

25        was -- and I --
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 1                 MR. DOWD:  Yeah.

 2                 

 3                 MS. MORENO:  I appreciate your -- 

 4        your statement.  If there wasn't direct 

 5        outreach, what confidence do you have that 

 6        other outreach -- the public comment 

 7        process, that through that process we have 

 8        heard from the African American and any 

 9        other community.  It's also low income and 

10        -- and others.

11                 

12                 MR. DOWD:  Well, I guess there -- 

13        there are several ways and several -- a lot 

14        of things we did.  First of all, you look at 

15        the minutes of the Charles City County Board 

16        of Supervisors, which is the elected county 

17        body for -- for the county.

18                     And they're the ones who, you 

19        know, have the primary responsibility for 

20        local land use issues in this -- you know, 

21        in their jurisdiction.  We looked to that.  

22                     Looked to see what comments 

23        were received.  You know, we do place ads in 

24        -- in the newspapers as we're supposed to.  

25        We placed an ad for the comment in what's 
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 1        called the New Kent Charles City County 

 2        Chronicle.  And I -- I know we had a 

 3        question on that.  Mr. Hoagland raised a 

 4        question on that. 

 5                     That, we believe, was the most 

 6        widely circulated paper for local folks in 

 7        Charles City County.  And if you look on 

 8        their web site, it's distributed everywhere.  

 9                     I mean, anecdotally also, I 

10        can tell you -- I can tell you anecdotally 

11        that folks that live there tells me everyone 

12        reads it. 

13                     It contains the police -- you 

14        know, news of very -- well, maybe not 

15        everybody.  But a vast majority of people 

16        do.  Certainly residents do.  I don't know 

17        about non-residents. 

18                     But you know, we put something 

19        in the newspaper.  And if we didn't put it 

20        there, the question becomes where do you put 

21        it?  People of -- you know, put things in 

22        the Richmond Times Dispatch before.  We 

23        don't believe that that has nearly the 

24        coverage that -- in the area that the New 

25        Kent County Charles City Chronicle has.  You 
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 1        know, and at some point it gets to be a 

 2        question of money for -- you know, we can 

 3        put ads every -- we could take out TV ads as 

 4        well. 

 5                     And at what point do you -- 

 6        now, we also -- in addition to that, as I 

 7        said -- we looked -- we contacted the county 

 8        council folks.  They told us they were doing 

 9        outreach. 

10                     I have a pretty -- personally, 

11        I have a pretty strong confidence that folks 

12        in that area had a, you know, had an 

13        understanding of what was going on since 

14        2015.  And then --

15                 

16                 LADY IN GALLERY:  No.

17                 

18                 MR. DOWD: -- for folks to come now 

19        to say they were totally surprised somehow 

20        strikes me as unusual.

21                 

22                 MS. MORENO:  I know I have a 

23        pending question on the consultant, but --

24                 

25                 MR. DOWD:  Oh, yeah.  Don't let me 
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 1        forget that.

 2                 

 3                 MS. MORENO:  Yes.  Do you know -- 

 4        did the county tell you what outreach was 

 5        done at any --

 6                 

 7                 MR. DOWD:  They did in -- in -- 

 8        well, to some extent.  They told us 

 9        specifically that they had -- they had 

10        reached out to the churches, especially the 

11        ones right -- I think it was Union Baptist 

12        Church is right along the -- the perimeter 

13        of the property. 

14                     I'm not sure, you know, what 

15        other details they gave us.  But I know that 

16        there was at least more than one meeting 

17        that county officials were having with -- 

18        with a church or more than -- I believe more 

19        than -- they told us more than one church, 

20        but down in that -- in the area surrounding 

21        the -- I can't remember the street name, but 

22        I can show you on the map exactly where they 

23        were.  The churches.  Now --

24                 

25                 MR. LANGFORD:  Why don't we -- why 
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 1        don't we try to go ahead and get through 

 2        your presentation.  We're going to have lots 

 3        of time after lunch for other comments and 

 4        questions.

 5                 

 6                 MR. DOWD:  And I -- and I would say 

 7        probably your second question is more 

 8        generic and Mr. Paylor and I can -- can 

 9        address that.  Probably it may be better at 

10        the end of this.  

11                 

12                 MS. MORENO:  That would be 

13        terrific.  Thank you.  

14                 

15                 MR. DOWD:  Yes, Mr. Hoagland.

16                 

17                 MR. HOAGLAND:  I apologize for --

18                 

19                 MR. DOWD:  Okay, that's okay.

20                 

21                 MR. HOAGLAND:  -- my constant 

22        questions.  But I just want to make a note 

23        of two things in reference to what you said.  

24        You said the -- the paper is distributed 

25        everywhere.  And I asked the question do we 
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 1        know what kind of distribution it has and 

 2        what kind of reach.  And we don't.

 3                 

 4                 MR. DOWD:  Well, it's on the web 

 5        site, so we do.

 6                 

 7                 MR. HOAGLAND:  Oh, no.  The web 

 8        site lists about 10 or 12 stores --

 9                 

10                 MR. DOWD:  Yeah.

11                 

12                 MR. HOAGLAND:  -- where you can 

13        pick it up.  

14                 

15                 MR. DOWD:  Which -- which about 

16        covers the county.  If you go down there --

17                 

18                 LADY IN GALLERY:  Oh, come on.

19                 

20                 MR. HOAGLAND:  It might.  I -- I 

21        don't know.  I mean, I don't know that.  

22                 

23                 MR. DOWD:  Okay, but that's what -- 

24        that's what it says.  I mean, I don't know 

25        how else more to -- what more we can tell 
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 1        you.  

 2                 

 3                 MR. KUGELMAN:  Mr. Chairman.  I am 

 4        so sorry to interrupt, but I have a critical 

 5        need to excuse myself.  

 6                 

 7                 MR. LANGFORD:  That's fine.  

 8                 

 9                 MR. KUGELMAN:  I mean, I --

10                 

11                 MR. LANGFORD:  We -- we're going to 

12        press on.  We got the materials for this.

13                 

14                 MR. KUGELMAN:  Thank you.

15                 

16                 MR. DOWD:  I -- I don't newspaper 

17        or --

18                 

19                 MR. HOAGLAND:  I -- I want you to 

20        hear me.  I'm not being overly critical of 

21        what DEQ does -- has done and how it has 

22        done it, okay? 

23                     My -- my concern is whether 

24        the processes as we currently do them are 

25        sufficient and working the way they're 
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 1        supposed to.  So that was my question on do 

 2        we know how many people it reaches or not.  

 3        Do we --

 4                 

 5                 MR. LANGFORD:  I -- I think that 

 6        you asked that question.  It was answered in 

 7        the materials we received last night and 

 8        again here.  I would like to hold off on 

 9        other questions of that nature until we get 

10        through this presentation.

11                 

12                 MR. HOAGLAND:  Well, we -- we can 

13        --

14                 

15                 MR. LANGFORD:  We've already had 

16        some people from the dais have to go to the 

17        bathroom.  And I'd like to get to a break 

18        point here soon.

19                 

20                 MR. HOAGLAND:  I would just like to 

21        have one other comment.  I -- I would 

22        respectfully disagree that it's not 

23        difficult to locate it.  Churches of color, 

24        for example, on the internet.  I mean, I did 

25        it before this meeting and found immediately 
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 1        two historically black churches, per their 

 2        -- per their web site.  So I think when 

 3        someone said we're -- it's a new day, I 

 4        think it's a question of whether we're going 

 5        to do things the same way as we have in the 

 6        past or whether we're going to make some 

 7        changes.

 8                 

 9                 MR. DOWD:  Mr. Hoagland, what if we 

10        --

11                 

12           (At this time, people in the gallery began 

13  making noise and clapping loudly.)

14  

15                 MR. LANGFORD:  Please -- let's 

16        start with EJ.  Let's get -- let's get this 

17        through and then we can take our break.  And 

18        -- and then we'll have comments.  There's 

19        plenty of time to discuss --

20                 

21                 MR. DOWD:  Well, some of this -- 

22                 

23                 MR. LANGFORD:  -- all the issues.

24                 

25                 MR. DOWD:  Some of this we -- we've 
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 1        discussed already in quite detail.  DEQ's 

 2        public outreach, we held a public comment 

 3        period.  We held a public hearing that 

 4        included an extensive question and answer 

 5        session.  

 6                     Stan spoke to that.  We 

 7        reached out to all the Indian tribes.  We 

 8        met with the Charles City County with the 

 9        Chickahominy Indian Tribe to answer their 

10        questions. 

11                     I want to add that the 

12        Chickahominy Power project personnel and 

13        Charles City County officials -- and I 

14        mentioned this -- also engaged in outreach 

15        with the community. 

16                     And then they describe those 

17        efforts further when -- when they speak to 

18        day.  Now I'll turn directly to EJSCREEN, 

19        which we used.  

20                     EJSCREEN was developed by EPA 

21        as an environmental justice mapping and 

22        screening tool with a nationally consistent 

23        data set and approach to combining 

24        environmental and demographic indicators.  

25        When developing EJSCREEN, they incorporated 
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 1        recommendations from the National 

 2        Environmental Justice Advisory Council or 

 3        NEJAC.  I want to be clear that EJSCREEN 

 4        should be used only as a screening tool and 

 5        is an indicator of whether further 

 6        investigation is warranted. 

 7                     And that's exactly how the EP 

 8        -- DEQ used it.  19.  Now to get into more 

 9        detail, for a given study area, EJSCREEN 

10        will present six demographic indicators.  

11                     The first indicator is the 

12        percent of the population that is minority, 

13        which is defined as anyone other than a 

14        singe raise, non-Hispanic white person. 

15                     The second demographic 

16        indicator is the percent of the study -- 

17        percent of the studied area's population 

18        that is low income, which is defined as 

19        being less than or equal to twice the 

20        federal poverty level. 

21                     The third indicator is the 

22        presence of population that is 

23        linguistically isolated.  The fourth is the 

24        percent of the population which has less 

25        than a high school education.  The fifth is 
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 1        the percent of the population that is under 

 2        the age of five.  And the sixth demographic 

 3        indicator is the percent of  the population 

 4        over the age of 64. 

 5                     EJSCREEN also presents 11 

 6        environmental impact indicators.  These 

 7        include indicators for PM2.5, particulate 

 8        matter, ozone, the National Air Toxics 

 9        Assessment, or NATA, based exposure to 

10        diesel particulate matter.

11                     Now NATA is the acronym for 

12        the National Air Toxics Assessment, which is 

13        EPA's ongoing evaluation of national air 

14        toxics exposure.  The fourth environmental 

15        indicator is the NATA cancer risk set forth 

16        in risk per million, one in a million.

17                     The next environmental 

18        indicator is the NATA respiratory hazard 

19        index.  The sixth is traffic proximity and 

20        volume. 

21                     The next is the lead paint 

22        indicator and it's based on  a percent of 

23        pre-1960's housing area -- in the area.  The 

24        eighth indicator is proximity to superfund 

25        sites.  Next is the proximity to facilities 
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 1        with risk management plans under the Clean 

 2        Air Act.  Those are basically facilities 

 3        that handle a lot of hazardous materials. 

 4                     10th -- the 10th environmental 

 5        indicator is proximity to facilities 

 6        producing and storing hazardous waste.  And 

 7        finally, EJSCREEN's newest environmental 

 8        impact indicator is for wastewater 

 9        discharge. 

10                     The data for the six 

11        demographic indicators are presented by the 

12        EJSCREEN as a percentage of population of a 

13        studied area.  And it is compared to the 

14        population percentages for the same 

15        indicator for the state, EPA and the nation.  

16                     The data for the 11 

17        environmental indicators are presented by 

18        EJSCREEN as an impact value unique to each 

19        indicator. 

20                     Each environmental impact 

21        value for a studied area is also presented 

22        as -- present -- percentiles, comparing the 

23        impact in the studied area with the impact 

24        for the same indicator for the state, EPA 

25        region and nation.  Now the higher the 
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 1        percentile, the greater the relative impact 

 2        or risk.  A number greater than the 50th 

 3        percentile means the risk posed to the 

 4        population of a studied area by that 

 5        indicator is greater than the risk posed to 

 6        the population of the state as a whole for 

 7        the same indicator.  

 8                     Conversely, a number below the 

 9        50th percentile means the risk posed to the 

10        population of a studied area by that 

11        indicator is less than the risk posed to the 

12        population as a whole. 

13                     22.  Now let me discuss the 

14        results that the DEQ's EJSCREEN runs.  DEQ 

15        conducted three EJSCREEN runs of one-, two-, 

16        and five-mile radii centered on the location 

17        of the Chickahominy Power Station. 

18                     The demographic data were 

19        consistent for all three runs.  The minority 

20        population varied between 35 to 40% versus 

21        the Virginia average of 37%.  The population 

22        of low income residents varied between 20 to 

23        25% versus a Virginia average of 27%.

24                     The population with less than 

25        a high school education varied between 13 to 


�                                                               215

 1        15% versus a Virginia average of 11%.  And 

 2        the population greater than 64 years of age 

 3        was 17% versus a Virginia average of 14%.  

 4        23.  Let me focus for a minute on the 

 5        minority and low income demographic 

 6        indicators.

 7                     As you can see, the minority 

 8        population around the project is not 

 9        insignificant and exceeds the state and 

10        national percentiles for minority 

11        populations within a two-mile radius of the 

12        project.

13                     However, the population around 

14        the project is not majority minority -- or 

15        majority minority within either the one-, 

16        two -, or five-mile radiuses of the project.  

17                     And with respect to the low 

18        income population around the plant, the 

19        residents of the area surrounding the plant 

20        on average enjoy incomes that exceed that of 

21        the Virginia and national averages.

22                     24.  The EJSCREEN results for 

23        all the environmental indicators, except for 

24        one, fell at or below the 50% percentile for 

25        risk when compared to Virginia as a whole 
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 1        for all three runs.  The PM2.5 indicator 

 2        varied between the 38th and the 40th 

 3        percentile.  The ozone indicator fell into 

 4        the 48th -- the 50th percentile.  The NATA 

 5        diesel PM indicator ranged from between the 

 6        25th to the 30th percentile.

 7                     The NATA air toxics cancer 

 8        risk indicator fell into the 45th to 49th 

 9        percentile.  The NATA respiratory hazard 

10        index was in the 26th to 36th percentile.  

11                     The traffic proximity and 

12        volume indicator ranged from the 12th to the 

13        41st percentile.  The hazardous waste 

14        proximity indicator ranged from the 23rd to 

15        the 25th percentile.

16                     The eighth environmental 

17        impact indicator, proximity to risk 

18        management plan facilities, ranged from the 

19        7th to the 21st percentile. 

20                     The lead paint indicator 

21        ranged from the 45th to the 46th percentile. 

22        And the superfund proximity environmental 

23        impact indicator ranged from the 39th to the 

24        47 -- 42nd percentile.  Now, only one 

25        non-air related environmental impact 
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 1        indicator fell above the 50th percentile 

 2        when compared to state -- compared to state 

 3        as a whole.  And that was for the wastewater 

 4        discharge indicator, which fell between the 

 5        82nd and 90th percentile. 

 6                     But I want to add here, also, 

 7        we double checked on -- there have been no 

 8        drinking water violations in that area.  So 

 9        the wastewater discharge indicator does not 

10        get to drinking water. 

11                     It gets to what is -- we're 

12        not quite sure why the percentage is so 

13        high, just like with Buckingham.  And it's a 

14        new indicator and EPA said they're still 

15        working out kinks in how they formulate 

16        those values.

17                     So 25.  The EJSCREEN results 

18        indicate that the residents of the area 

19        around Chickahominy Power Station face 

20        potential environmental risks equal to or 

21        below those faced by Virginia residents as a 

22        whole.  As I said, 10 of the 11 EJSCREEN 

23        environmental indicators show existing risk 

24        levels in the area surrounding the power 

25        station to be at or below those to the -- to 
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 1        state residents as a whole, and with only 

 2        non-air related impact indicator falling 

 3        above the 50th percentile.

 4                     26.  With respect to public 

 5        comments DEQ received concerning 

 6        environmental justice, we received no 

 7        comments from residents of Charles City 

 8        County opposing issuance of this permit on 

 9        the grounds of environmental justice.

10                     I do want to say a word about 

11        the Chickahominy Indian Tribe.  The 

12        Chickahominy Tribal Center and lands are 

13        located near the site of the proposed power 

14        station.

15                     DEQ reached out to solicit 

16        comments from all the Indian tribes in the 

17        eastern part of Virginia with respect to the 

18        project.  DEQ met with leaders of the 

19        Chickahominy Tribe to listen to their 

20        concerns.

21                     And Chickahominy Tribal 

22        leaders, as you've heard earlier today, have 

23        voiced support for the issuance of this 

24        permit.  In the State Corporation Commission 

25        proceeding regarding the CPCN, the Tribe 
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 1        submitted a letter to the Commission that 

 2        said the Chickahominy Indian Tribe supports 

 3        the application of Chickahominy Power.  The 

 4        Tribe views the project as a source of 

 5        economic development for Charles City County 

 6        through direct job creation and indirect 

 7        support services.

 8                     This is the letter that I 

 9        provided to Mr. Hoagland earlier in the 

10        meeting today.  In this permit proceeding -- 

11        not the SCC, but in this permit proceeding, 

12        the Chief of the Chickahominy Tribe 

13        submitted a comment to DEQ that said, I 

14        reviewed the project on its merits and am 

15        convinced that it and your Department of 

16        Environmental Quality will safeguard our 

17        community and our Tribal members through the 

18        Air permit under consideration.

19                     Now, I -- I guess before I 

20        conclude, I was going to mention -- address 

21        directly a couple of the questions that -- 

22        that Mr. Hoagland posed to me.  The ones 

23        that -- that I thought particularly needed 

24        to be addressed in -- in a public forum as 

25        well.  And you'll get the same answers today 
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 1        as I provided yesterday in -- in the written 

 2        answers.  First of all, DEQ's approach in 

 3        this Air permit process was entirely 

 4        consistent with EPA's External Civil Rights 

 5        Compliance Toolkit.

 6                     The toolkit is applicable to 

 7        EPA's Civil Rights Title VI investigations 

 8        of existing facilities or as a check on 

 9        state Greenfield permits.

10                     Its key message is that civil 

11        rights investigations should attempt to 

12        ascertain the actual or potential NAAQS 

13        violations regardless of an area's 

14        attainment status.

15                     And we agree with that, 

16        absolutely.  The toolkit made clear that an 

17        investigation, however, is not to re-examine 

18        the characteristics of the NAAQS itself.  

19                     The toolkit further makes 

20        clear that a civil rights investigation is 

21        to rely on existing technical data, air 

22        monitoring data and general air quality 

23        assessments and should not call for the 

24        generation of new data.  DEQ's process 

25        imposed state of the art pollution control 
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 1        technology modeled worst case emission 

 2        scenarios for the Chickahominy plant and 

 3        nearby sources.  

 4                     Considered nearby federal 

 5        reference method monitoring data, and 

 6        EJSCREEN environmental impact indicator 

 7        data.  All available evidence indicates that 

 8        the plant will not violate the NAAQS or 

 9        cause disparate impact to EJ communities.  

10                     And no contradictory evidence 

11        has been presented to DEQ.  DEQ reviewed the 

12        Virginia 2018 Asthma Burden Report prepared 

13        by the Virginia Department of Health.  

14                     Charles City County had an age 

15        adjusted hospital admission rate for asthma 

16        of between 136 and 212 people per hundred 

17        thousand.  That is above the state average.  

18                     However, air monitoring data 

19        for the Charles City County area for PM2.5, 

20        which can be a significant asthma trigger, 

21        are well below the PM2.5 NAAQS.  I will turn 

22        to that on my next slide.  We also looked at 

23        US News and World Report's healthiest 

24        counties in the US, 2019 analysis, which is 

25        prepared in conjunction with Aetna.  In the 
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 1        US News and World Report's healthiest county 

 2        analysis, Charles City County ranked about 

 3        average on population health score at 48 out 

 4        of 50.  

 5                     However, the county did rank 

 6        low in access to health care at 18.  

 7        Nevertheless, Charles City County ranked 

 8        very well at 69 for social equity, including 

 9        income, education, health and social 

10        equality.

11                     The county also ranked very 

12        well in environmental factors, including air 

13        quality hazard and airborne cancer risk, 

14        gaining a score of 67.

15                     Although not mentioned on my 

16        slides but in my written answers, another 

17        source of county-level health information is 

18        the 2019 county health rankings at Road Maps 

19        analysis by the Robert Woods Johnson 

20        Foundation. 

21                     The RWJ report ranked Charles 

22        City County a little lower on health factors 

23        than the US News and World Report does.  But 

24        both analyses agree that the county enjoys a 

25        more than adequate environment.  The Robert 
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 1        Woods Johnson analysis ranks Charles City 

 2        County's environment near the top third -- 

 3        45th out of 133 Virginia counties. 

 4                     Neither the US News and World 

 5        Report analysis nor the Robert Wood Johnson 

 6        analysis indicate that Charles City County 

 7        is environmentally stressed.  29.  Turning 

 8        to air monitoring data. 

 9                     DEQ runs a full federally 

10        approved air monitoring site at Shirley 

11        Plantation.  You saw a picture of that 

12        earlier where it's located.  

13                     It is approximately 10 miles 

14        southwest of the Chickahominy Power Station 

15        site.  The monitoring site is located to 

16        pick up pollution coming in to Charles City 

17        County from the industrialized Hopewell 

18        area. 

19                     As you can see from the chart 

20        on this slide, the values for the 24-hour 

21        PM2.5 NAAQS have been consistently and 

22        substantially below the NAAQS.  Slide 30.  

23        And --

24                 

25                 MS. MORENO:  Mr. Dowd?
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 1                 MR. DOWD:  Yes.

 2                 

 3                 MS. MORENO:  I have a question --

 4                 

 5                 MR. DOWD:  Sure.

 6                 

 7                 MS. MORENO:  -- before you move on 

 8        to your next slide.  You know, you and I 

 9        have talked about the possibility of 

10        continuous emissions --

11                 

12                 MR. DOWD:  Yes.

13                 

14                 MS. MORENO:  -- monitoring for 

15        PM2.5.

16                 

17                 MR. DOWD:  Mm-hmm.

18                 

19                 MS. MORENO:  Either fenceline 

20        monitoring or -- pardon me -- monitoring at 

21        the point of highest impact.  I'd like you 

22        to address that and explore the possibility 

23        of doing that as part of the permit 

24        condition.

25                 
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 1                 MR. DOWD:  Okay.  Did your first -- 

 2        did the first part of your question talk 

 3        about the continuous emission monitors --

 4                 

 5                 MS. MORENO:  Yes.

 6                 

 7                 MR. DOWD:  -- in the stack?

 8                 

 9                 MR. HOAGLAND:  I think we're 

10        talking about ambient.

11                 

12                 MR. DOWD:  Okay.  Okay, just 

13        ambient.  I'm sorry.  I didn't --

14                 

15                 MS. MORENO:  Well, we --

16                 

17                 MR. DOWD:  I didn't hear the first 

18        part of your question.

19                 

20                 MS. MORENO:  No.  I put that 

21        together -- 

22                 

23                 MR. DOWD:  Okay.

24                 

25                 MS. MORENO:  -- that we were 
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 1        discussing --

 2                 

 3                 MR. DOWD:  Right, right. 

 4                 

 5                 MS. MORENO:  -- the continuous 

 6        emissions monitoring and then --  

 7                 

 8                 MR. DOWD:  Sure.  Let me --

 9                 

10                 MS. MORENO:  -- the ambient air 

11        monitoring -- 

12                 

13                 MR. DOWD:  Let --

14                 

15                 MS. MORENO:  -- at the fenceline or 

16        at the --

17                 

18                 MR. DOWD:  Yeah.

19                 

20                 MS. MORENO:  -- highest point of 

21        impact --

22                 

23                 MR. DOWD:  Okay.

24                 

25                 MS. MORENO:  -- for PM2.5.  So I 
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 1        want to do it -- get this question here 

 2        since this is what you're addressing.

 3                 

 4                 MR. DOWD:  And -- and I'll just 

 5        address the early part of our discussion 

 6        this morning --

 7                 

 8                 MS. MORENO:  Yes.

 9                 

10                 MR. DOWD:  -- was continuous 

11        emission monitors for PM2.5 from the 

12        facility itself.  We have continuous 

13        emission monitors, say for NOx or for 

14        sulphur dioxide -- not -- not sulphur 

15        dioxide from this plant.  But on a coal 

16        plant we would.  

17                 

18                 MS. MORENO:  Right.

19                 

20                 MR. DOWD:  Since continuous 

21        emission monitors on the facility itself are 

22        impractical for a gas plant because the -- 

23        the CEMS would not pick up.  It's the 

24        condensible portion of the PM2.5 fraction.  

25        So the CEMS aren't really practical.
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 1                 MS. MORENO:  And that's -- that's 

 2        what we discussed --

 3                 

 4                 MR. DOWD:  Right, right.

 5                 

 6                 MS. MORENO:  -- and I wanted to put 

 7        your thinking on the record here --

 8                 

 9                 MR. DOWD:  Yes.

10                 

11                 MS. MORENO:  -- in why that is not 

12        possible.  

13                 

14                 MR. DOWD:  Yes.  And -- and I think 

15        that was the response to some comments that 

16        air monitors -- 

17                 

18                 MS. MORENO:  Right.

19                 

20                 MR. DOWD:  -- are put on a PM2.5.  

21        We don't believe it's practical and we don't 

22        believe it'll give the information that is 

23        relevant to protecting human health because 

24        it doesn't pick up the -- the condensible 

25        fraction -- the condensible fraction of -- 
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 1        of the emissions.  But --

 2                 

 3                 MS. MORENO:  So -- so to be clear 

 4        --

 5                 

 6                 MR. DOWD:  Yeah.

 7                 

 8                 MS. MORENO:  -- since we're going 

 9        through that  in -- in detail, it's not 

10        practical.  It's available but not practical 

11        because we're not picking up the data that 

12        we want to pick up?

13                 

14                 MR. DOWD:  You could put a sense on 

15        but it would only pick up a fraction of 

16        PM2.5.  I mean, there is a technology that 

17        would --

18                 

19                 MS. MORENO:  Would you like to 

20        address that?  You seem poised.

21                 

22                 MR. DOWD:  Yes, he is.  Like a cat.  

23                 

24                 MR. FAGGERT:  Right.  So you know, 

25        a -- any -- any facility that -- that emits 
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 1        particulate matter can do so in two forms, 

 2        filterable or solid particulate matter, if 

 3        you will, and then condensible, which is -- 

 4        which is emissions from a facility that are 

 5        in the gaseous phase as they go through a 

 6        stack.

 7                     And then they have the ability 

 8        to condense to particulate matter once 

 9        they're out of the stack and they're down 

10        range from the facility. 

11                     And so the PM CEMS, a -- you 

12        know, if we were to put that in this stack 

13        or any stack, only catches or measures the 

14        filterable material.

15                     And so we can put one in 

16        there, certainly.  But we would only be 

17        catching roughly 25 to 50% of the 

18        particulate emissions from the facility. 

19                     So that wouldn't really give 

20        us any information on whether they're 

21        meeting their emissions limits or not, which 

22        is usually why we require continuous 

23        emission monitoring.  So --

24                 

25                 MS. MORENO:  So would the data be 
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 1        skewed, is that the way to characterize it 

 2        or something else?

 3                 

 4                 MR. FAGGERT:  It -- it would be --

 5                 

 6                 MR. LANGFORD:  I think it would be 

 7        incomplete.

 8                 

 9                 MR. FAGGERT:  Incomplete probably 

10        would be better.

11                 

12                 MS. MORENO:  Incomplete, yeah.

13                 

14                 MR. LANGFORD:  Nothing to measure 

15        it against.

16                 

17                 MR. FAGGERT:  Exactly.

18                 

19                 MS. MORENO:  The second point.

20                 

21                 MR. DOWD:  Yes.  Now -- now the 

22        second point we discussed would be the 

23        feasibility of placing a -- a continuous --

24                 

25                 MS. MORENO:  Ambient.
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 1                 MR. DOWD:  -- ambient PM2.5 

 2        monitor, either at the fenceline or -- or at 

 3        the point as high -- point of highest 

 4        impact.  We believe something like that 

 5        would be feasible. 

 6                     It is something we generally 

 7        have not done on permits, but we did do it 

 8        with the Buckingham Compressor Station --

 9                 

10                 MS. MORENO:  We didn't do it there.

11                 

12                 MR. DOWD:  -- permit.  And in that 

13        case, we put it near what we call -- it was 

14        -- it was pursuant to a regime that was to 

15        be determined.  We're going to put it at a 

16        place near point of highest impact or in 

17        conjunction with the community --

18                 

19                 MS. MORENO:  Correct.

20                 

21                 MR. DOWD:  -- where the community 

22        would most want to put it.  I mean, 

23        certainly there is nothing -- there's 

24        nothing here that would, you know, other 

25        than we generally haven't done it because we 
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 1        haven't generally thought it's necessary or 

 2        reasonable because of the low NAAQS numbers.  

 3        For -- for instance, we would -- we might be 

 4        thinking of -- you know, for instance, if 

 5        the NAAQS were -- if model numbers were 

 6        bumping up, say, to 98% of the NAAQS. 

 7                     That would be something we 

 8        would -- we would seriously consider.  In 

 9        this case, we generally haven't considered 

10        monitors like that, but there's no -- but we 

11        had the same issue down in Buckingham, 

12        Ms. Moreno.  And it was put in to the permit 

13        and it's certainly feasible.

14                 

15                 MS. MORENO:  And given the -- the 

16        -- the community that's there and the 

17        sensitivities and high rates of asthma, I 

18        would ask that you work with the applicant 

19        to explore the possibility of putting a 

20        monitor like this, includes -- in 

21        consultation with the community.

22                     That was done in the 

23        Buckingham Compressor Station scenario.  I 

24        think that would be a very helpful addition 

25        to the permit.  
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 1                 MR. DOWD:  And -- and do we need a 

 2        Board vote on that?

 3                 

 4                 MR. LANGFORD:  Not yet. 

 5                 

 6                 MR. DOWD:  Oh, not yet.  Okay.

 7                 

 8                 MR. LANGFORD:  Not at this point.  

 9                 

10                 MR. DOWD:  Okay.

11                 

12                 MR. LANGFORD:  Let's get into -- 

13        into that when we --

14                 

15                 MR. DOWD:  It's been a long 

16        morning, Mr. Chairman.

17                 

18                 MR. LANGFORD:  Yeah, I know.  I -- 

19        I don't want to --

20                 

21                 MS. MORENO:  We're still here --

22                 

23                 MR. LANGFORD:  So I think you have 

24        one more slide before we -- 

25                 
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 1                 MR. DOWD:  I have one more slide 

 2        and it's --

 3                 

 4                 MR. LANGFORD:  -- before we can 

 5        take a break.

 6                 

 7                 MR. DOWD: -- it's my conclusion.

 8                 

 9                 MR. LANGFORD:  And Chief Adkins is 

10        --

11                 

12                 MR. DOWD:  Oh, Chief Adkins, I'm 

13        sorry.

14                 

15                 MR. ADKINS:  I want to help you a 

16        little bit on this.

17                 

18                 MR. DOWD:  Sure.

19                 

20                 MR. ADKINS:  The -- we are in EPA 

21        Region 3.  And I've been in consultation 

22        with the EPA.  And I have written a grant to 

23        establish an environmental improvement 

24        initiative office within the Chickahominy 

25        Tribe.  And part of our plan is to install a 
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 1        PM2.5 air quality monitoring system on -- on 

 2        a parcel of property, probably two miles 

 3        from this facility.  In addition, we plan to 

 4        put water and land quality testing 

 5        facilities in there.

 6                     And we'll be reaching out to 

 7        DEQ.  I know there's some certification 

 8        process, but if this, in fact, is located on 

 9        trust land, we'll be doing some partnership. 

10                     But I'm -- I'm envisioning air 

11        quality monitoring that meets or exceeds 

12        State levels.  It will be consistent with 

13        EPA.  And I'm modeling it after a facility 

14        the Catawba Indian Nation has in South 

15        Carolina.

16                     Which South Carolina has 

17        embraced their monitoring point to be part 

18        of their total system.  So we're looking 

19        ahead at how we can be good environmental 

20        stewards as a sovereign entity within 

21        Charles City County.

22                 

23                 MS. MORENO:  Well, we have a -- a 

24        break coming up as we've heard.  And it 

25        might be productive to have some 
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 1        conversations around some of the plans that 

 2        are coming and some of the commitments that 

 3        the applicant might be prepared to make.  

 4                 

 5                 MR. DOWD:  Well, I want to thank 

 6        Chief Adkins.  This is the first we've heard 

 7        of that.  It certainly sounds like a 

 8        positive development. 

 9                     And I'll -- I'll introduce 

10        Chief Adkins to Chuck Turner, who is our 

11        permit -- he is the person that the Tribe 

12        will be coordinating with on figuring out 

13        where best to put those -- put the monitor.  

14                     So that's something we'll 

15        discuss with the applicant at lunch, and 

16        await -- you know, the -- when we get to the 

17        recommendation, the Board will do what -- 

18        you know, do what it feels best.  My last 

19        slide, I promise, Mr. Chairman.

20                 

21                 MR. LANGFORD:  Got to the last -- 

22        last slide.  And I'm going to ask -- unless 

23        it's a really burning question that we hold 

24        the questions until -- until after we've 

25        heard the public comment and we start to 
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 1        actually discussing the merits of the 

 2        permit. 

 3                 

 4                 MR. DOWD:  Okay.  In conclusion, 

 5        DEQ can find no legal basis on which to deny 

 6        this permit.  Air modeling indicates that 

 7        emissions from the proposed power plant will 

 8        not harm human health. 

 9                     Furthermore, all available 

10        data indicate that environmental -- health 

11        risks faced by the residents of the area 

12        surrounding the proposed power station are 

13        no greater than, and in most cases, lower 

14        than those faced by the residents of the 

15        State of Virginia as a whole.

16                     Finally, no data indicate that 

17        the proposed Chickahominy plant would impose 

18        any disproportionate adverse environmental 

19        impacts on the surrounding area when 

20        compared to Virginia as a whole.  Thank you 

21        very much.  If there are any questions, 

22        we'll --

23                 

24                 MR. LANGFORD:  No.  There's no 

25        questions.
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 1                 MR. DOWD:  -- leave it to the 

 2        Chairman.

 3                 

 4                 MR. LANGFORD:  I got 1:04 on my 

 5        watch.  What do you suggest, Ms. Berndt?  

 6        Maybe come back at 2:00.

 7                 

 8                 MS. BERNDT:  You're going to have 

 9        to give the public at least 45 minutes.

10                 

11                 MR. LANGFORD:  Well, about 2:00 

12        would be 55 minutes.

13                 

14                 MS. BERNDT:  Yeah, I'd do 2:00.

15                 

16                 MR. LANGFORD:  All right.  This 

17        meeting will be recessed until 2:00 o'clock.

18                 

19           (The State Air Pollution Control Board 

20  meeting stood in recess at 1:05 p.m., and resumed at 

21  2:14 p.m.  A quorum was present and the Board's 

22  agenda resumed as follows:)

23  

24                 MR. LANGFORD:  I believe we're at 

25        the point on our agenda where people who had 
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 1        commented on the original proposal have an 

 2        opportunity to -- to comment again, to rebut 

 3        the DEQ's analysis of their comments or the 

 4        response to comments.

 5                     And as is usual, I'll turn it 

 6        over to Ms. Berndt to kind of orchestrate 

 7        that.  So we're going to do that one at a 

 8        time.  The comments are -- I think there's 

 9        somewhere I could read.  But they're limited 

10        to three minutes --

11                 

12                 MS. BERNDT:  Unless it's pooled.

13                 

14                 MR. LANGFORD:  -- unless they're 

15        pooled, which some people have pooled.

16                 

17                 MS. BERNDT:  Yes.

18                 

19                 MR. LANGFORD:  The applicant gets 

20        five, I believe.  And only those people who 

21        have -- are on the original comment list are 

22        -- are allowed to speak.  No new information 

23        is to be presented.  The record is basically 

24        closed with the -- with the comment period.  

25        But we'll listen to -- to what y'all have to 
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 1        say.  And I think there are some 30 some odd 

 2        people.

 3                 

 4                 MS. BERNDT:  Well, there's about an 

 5        hour and a half's worth of time with the 

 6        pooling and I don't remember --

 7                 

 8                 MR. LANGFORD:  Yeah.  Well, about 

 9        an hour and a half's worth of comments.  And 

10        then we will pick up again with -- with DEQ.  

11        So with that, I'm going to turn it over to 

12        Ms. Berndt to orchestrate the comment 

13        period.

14                 

15                 MS. BERNDT:  And most of y'all are 

16        very familiar with my very, very, very fancy 

17        timer, which will beep when time's up.  But 

18        we'll begin with Floyd Miles, Sr., with 

19        Charles City County.  Well, he said he 

20        wanted to come up to the mic -- have you 

21        changed your mind?

22                 

23                 MR. MILES:  No, I'm going to come 

24        up.  I need a little help.  I was in a real 

25        bad car accident.  So I'm still not able to 
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 1        walk on my own.  But it's better to be on 

 2        this side than the other side of people 

 3        standing over looking at me, saying I wish I 

 4        had seen him earlier.  

 5                     So thank you very much for 

 6        allowing me the opportunity to come and 

 7        speak to you.  Good afternoon, members of 

 8        the Air Pollution Control Board and 

 9        stakeholders gathered here today. 

10                     My name is Floyd Miles.  I'm 

11        chairman of the Board of Supervisors for 

12        Charles City County.  And I'm here to speak 

13        on behalf of the Chickahominy Power Station.  

14                     One of the things that I was 

15        cautioning my colleague about is that we're 

16        in the -- we only had three members on our 

17        board.  So if two of us start to talking 

18        county business or whatever, we're in a 

19        legal meeting. 

20                     And I didn't want that to 

21        happen.  So that's why I told Mr. Coada, you 

22        go ahead out there.  I already got my 

23        prepared marks -- remarks that I'm going to 

24        make.  Charles City County is a rural 

25        community which, over the years, have 
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 1        struggled with economic development and 

 2        employment opportunities for its residents.  

 3        Members of the Board of Supervisors begins 

 4        discussing this project in May of 2015. 

 5                     And we've had a great working 

 6        relationship with the leadership and staff 

 7        of BALICO, which will own and operate the 

 8        facility. 

 9                     We still believe, if approved, 

10        this project would generate tax revenues 

11        that fund important infrastructure that our 

12        constituents rely heavily on, as well as 

13        providing good paying jobs.

14                     Our board has attended public 

15        comments period as well as offered our 

16        constituents the opportunity to address any 

17        concerns related to this project.  I will 

18        digress for a few seconds. 

19                     My computer was going off the 

20        -- off the chain last night and the night 

21        before.  And one of the things that my 

22        colleagues will tell you that I really, 

23        really stress the importance of people 

24        showing respect.  Some of the comments that 

25        were sent to me on my computer -- I was so 
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 1        tempted to respond and hit send.  But I 

 2        wouldn't do it because I didn't want to 

 3        lower myself to the category of people 

 4        attacking your integrity and stuff like 

 5        that.

 6                     There is no place for it.  And 

 7        I just wanted to let y'all know those are 

 8        some of the things that are happening.  I 

 9        believe it's happening because earlier this 

10        week, we had a negative media article that 

11        the citizens of our county expressed deep 

12        concerns on regarding the project and the 

13        health ramifications surrounding the 

14        emissions from this plant.

15                     My board members and I have 

16        expressed to our constituents that on 

17        several occasions, the board approved 

18        special use permit for the power plant.

19                     And we provided DEQ with the 

20        certification that a proposed plant would 

21        comply with all the applicable local 

22        ordinance and zoning requirements.  People 

23        are saying, you did a poor job of letting me 

24        know what was going on.  Well, we been doing 

25        it since 2015.  I tell people you share some 
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 1        responsibility of finding out what's going 

 2        on as well as I do as a member of the Board. 

 3        We've also made them aware that DEQ found 

 4        that if the facility is constructed and 

 5        operated in accordance with the conditions 

 6        of the draft permit, it will comply with all 

 7        applicable Air quality regulations and pose 

 8        no harm to our citizens. 

 9                     In closing, like I said, over 

10        the last 72 hours, environmental groups from 

11        across the Commonwealth have brought their 

12        concerns to the constituents of -- via two 

13        community meetings.

14                     As a result of these meetings, 

15        the constituents are asking that your board 

16        delay their vote on the Air permit for the 

17        Chickahominy Power Station in order to give 

18        them more time to address their concerns.

19                     I and my board are in full 

20        support of this power plant.  We -- I heard 

21        some of the questions asked about what about 

22        the African American community.  Well, if 

23        you look at me real good, you'll see I'm 

24        African American.  I got a saying that my 

25        daddy taught me.  He said, it's a mighty 
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 1        poor frog that don't look out for his own 

 2        pond.  Thank y'all.

 3                 

 4                 MR. LANGFORD:  Thank you, sir.  

 5        Thank you.

 6                 

 7                 MS. BERNDT:  Chief Adkins.  I know 

 8        you been up here a couple of times already, 

 9        but you did sign up.

10                 

11                 MR. ADKINS:  Members of the Board, 

12        Mr. Chair, members of the Board and 

13        Director.  I do feel privileged to stand in 

14        front of you.  And I, too, was a recipient 

15        of some of those hysterical emails. 

16                     One of them said that DEQ and 

17        David Paylor are not your friend.  And 

18        David, our friendship goes back quite a 

19        while, Director Paylor. 

20                     And whether you -- whether our 

21        thoughts and opinions align, our friendship 

22        transcends that.  As a matter of fact, I was 

23        opposed to holding this -- this hearing.  I 

24        thought we had enough input.  And Director 

25        Paylor said, we -- if I err, it's going to 
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 1        be on the side of due diligence.  He was 

 2        firm on that and thought we needed to have a 

 3        hearing today.  And I commend you for -- for 

 4        the due diligence.  Our time -- it would 

 5        probably serve well that we went the extra 

 6        step. 

 7                     But I do -- my opinions are 

 8        informed through research of facts.  They 

 9        aren't largely swayed by 11th hour 

10        insurgents who -- who are filled with 

11        hysteria and try to shape opinions. 

12                     I -- I give due diligence and 

13        I do research.  And my -- my opinions are 

14        informed through sound, rational thinking.  

15        And I think we've gotten here today, to this 

16        process, as a result of sound thinking as we 

17        look at the potential discharges from this 

18        power plant and ops of those against the -- 

19        the potential positives of having a power 

20        plant that is fired by natural gas versus 

21        either clean coal or -- or the traditional 

22        coal.  So I think we've gotten to this point 

23        as a result of doing the required homework.  

24        I was pleased to hear those facts iterated 

25        by -- by Mr. Dowd, further confirming the 
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 1        decision of my tribe and myself to support 

 2        this -- this project.  I heard comments 

 3        about mold.  My son has asthma.  He ended up 

 4        having to -- to sell his dog. 

 5                     He loved it -- he loves it, 

 6        but his was stemmed by the allergens created 

 7        by having his -- his dog.  My heart broke 

 8        for him and he -- he hated to get rid of the 

 9        dog. 

10                     And a lot of the homes in 

11        Charles City -- Charles City has a lot of 

12        humidity and -- and an environment that 

13        produces mold and mildew.  

14                     Again, allergens that react to 

15        cause asthmatic conditions as -- as a result 

16        thereof.  So again, I think -- I think due 

17        -- due diligence has been performed.  I 

18        think we're here today. 

19                     And I think the only rational 

20        reasonable decision this Air Board can make 

21        is to grant this permit to allow the 

22        construction of the power plant.  I would 

23        say that as a tribe that's gone the extra 

24        mile, we're -- we're looking to put in soil, 

25        air and water -- water monitors to -- to 
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 1        insure that our constituents are breathing 

 2        safe air, are drinking safe water and that 

 3        we aren't polluting the land that we stand 

 4        on. 

 5                     It's in my -- the culture of 

 6        my people, we think it's our responsibility 

 7        to protect the environment for the next 

 8        seven generations. 

 9                     And I think the diligence that 

10        has been -- been formed here is fully 

11        aligned with that philosophy.  And one last 

12        comment.  I plan to visit the manufacturer 

13        of these turbines. 

14                     That's -- that's how seriously 

15        I take it.  And -- and I plan to look at 

16        what I've learned there against other 

17        manufacturers.  I'm confident we have state 

18        of the art facilities coming here.

19                     So with that, I would thank 

20        you for your time.  And those folks who want 

21        to help me with -- with private utilities, 

22        when Verizon says can you hear me now, 

23        people in Charles City can't.  

24                 

25                 MR. LANGFORD:  Thank you, Chief.


�                                                               250

 1                 MS. BERNDT:  Steve -- sorry, 

 2        Fuhrman.  Steve Fuhrman.  F-U-H-R-M-A-N.

 3                 

 4                 MR. FUHRMAN:  Thanks.  I didn't 

 5        realize I was going to be the first person.  

 6                 

 7                 MS. BERNDT:  Count your blessings.

 8                 

 9                 MR. FUHRMAN:  Good afternoon.  

10        Steve Fuhrman.  I guess, as earlier in the 

11        meeting, I'm also known as one citizen.  

12        Over the years during which the development 

13        of the BALICO facility has taken place, 

14        public officials have been so bedazzled by 

15        the possibility of 30 pieces of silver 

16        appearing in our relatively poor county, 

17        that the equally possible sale of the health 

18        of our residents, and indeed, the health of 

19        our planet has not been widely discussed for 

20        consideration.

21                     The letter of the law has been 

22        observed during a series of local public 

23        hearings.  However, the focus has been in 

24        compliance with land use laws, cheering for 

25        tax income benefits for county coffers, and 
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 1        short term construction jobs.  Rarely 

 2        mentioned and always in very, very hush-hush 

 3        tones has been the very high potential 

 4        pollution amounts and more often denied than 

 5        permissible limits would ever be met.  

 6                     It has become apparent that 

 7        the developer has been less than forthcoming 

 8        regarding the potential pollutants and their 

 9        harmful health effects. 

10                     Although seeming to meet 

11        minimal toxic pollutant regulatory 

12        requirements, the likelihood of hundreds, 

13        many thousands, indeed many millions of tons 

14        of health destroying pollutants has, until 

15        very recently, been an area seemingly off 

16        limits to public discussion.

17                     Awareness has slowly built 

18        among our residents that these proposed 

19        fracked gas-burning plants would be 

20        showering our community with substances 

21        likely endangering our health and the health 

22        of our environment.  As this knowledge has 

23        been shared, citizen resistance to 

24        construction of these facilities has been 

25        growing.  And I might add there are 11 
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 1        Charles City people here.  Five of them 

 2        would like to speak but have been denied the 

 3        possibility because they either weren't 

 4        aware or didn't provide previous comments.  

 5        I ask you let them all speak. 

 6                     Our relatively lower income -- 

 7        the median income of $16,000.00 below 

 8        Virginia's and 66% of our students are 

 9        economically disadvantaged.  

10                     The majority minority 

11        population have already suffered from higher 

12        than normal rates, as you've seen before, of 

13        pulmonary diseases including asthma as well 

14        as cancers and diabetes. 

15                     The multiple tons of 

16        discharges, especially up to one-third 

17        million pounds of particulate matter will 

18        likely exacerbate public health problems in 

19        our community.  

20                     Some of my delimited comments 

21        and DEQ disputes of them from the March 5th 

22        meeting are captured on pages, 19, 23 and 42 

23        of the document for this morning.  There are 

24        no specific community health monitoring 

25        requirements.  There are no area-wide 
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 1        off-site monitoring requirements for plant 

 2        operations.  Although DEQ staff stated 

 3        pollution modeling for the combined two 

 4        plants had been done, no such graphics are 

 5        easily or publicly available.  

 6                     And the internationally lowest 

 7        possible polluting design does not appear to 

 8        be required.  My wife and I have 

 9        deliberately maintained over 40 acres of 

10        mature trees on our property within five 

11        miles of the proposed plants, in large part 

12        to reduce air pollutants.

13                     The plants will overwhelm even 

14        our small efforts to benefit the air quality 

15        in our community.  The proposed permit 

16        should be, if not denied, a decision at 

17        least delayed, especially for more public 

18        comment.  Thank you for your attention.

19                 

20                 MR. LANGFORD:  Thank you, 

21        Mr. Fuhrman.

22                 

23                 MR. HOAGLAND:  Mr. Fuhrman, I have 

24        a question.

25                 
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 1                 MR. FUHRMAN:  Yeah.

 2                 

 3                 MR. HOAGLAND:  Your testimony is 

 4        that the county's median income of 

 5        $16,000.00 below the Virginia median --

 6                 

 7                 MR. FUHRMAN:  Yes.

 8                 

 9                 MR. HOAGLAND:  67 -- 66% of the 

10        public school students are economically 

11        disadvantaged.  How do you reconcile that 

12        with what we just heard from DEQ that the 

13        county was financially above average?

14                 

15                 MR. FUHRMAN:  Well, I would say you 

16        have to question DEQ.  Because if you looked 

17        at the --

18                 

19                 MR. HOAGLAND:  Where is -- can you 

20        tell me --

21                 

22                 MR. FUHRMAN:  Okay, okay, sure.  

23                 

24                 MR. HOAGLAND:  Can you tell me what 

25        the source of your data is?
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 1                 MR. FUHRMAN:  Sure.  The US Census 

 2        Bureau, the small communities data shows 

 3        Charles City's average median family income 

 4        is a little over $55,000.00 a year.  And the 

 5        State's is a little -- is significantly over 

 6        $71,000.00 a year.  

 7                     The data for our students -- 

 8        I'm on the local school board.  That's our 

 9        data.  I can share it with you if you'd 

10        like.

11                 

12                 MR. HOAGLAND:  Thank you.

13                 

14                 MR. LANGFORD:  Thank you, 

15        Mr. Fuhrman.

16                 

17                 MR. FUHRMAN:  Thank you.

18                 

19                 MS. BERNDT:  Scott Burke.  I'm 

20        sorry, these are last names first.  Burke 

21        Scott.  Okey-dokey.  Freeda Cathcart.

22                 

23                 MS. CATHCART:  Thank you all for 

24        your service to the Commonwealth.  My name 

25        is Freeda Cathcart and I have served on two 
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 1        State Boards.  One was an advisory board and 

 2        one was a regulatory board, the Board of 

 3        Pharmacy under the Department of Health 

 4        Professions. 

 5                     I want to remind you that when 

 6        you received your appointment, you took an 

 7        oath to support the Virginia and the US 

 8        Constitution.  While there's statutes the 

 9        General Assembly might put into the books 

10        are all subject to the Constitutions. 

11                     And earlier, there was a slide 

12        that said, injunctive relief under the 

13        provisions of this chapter shall consider 

14        facts and circumstances relevant to the 

15        reasonableness of the activity involved and 

16        the regulations proposed to control it, 

17        including the social and economic value of 

18        the activity involved.

19                     And what I'm going to talk to 

20        you today was what I had commented on 

21        earlier, that I didn't really see it 

22        addressed by DEQ staff was the economic 

23        considerations of this project.  And I 

24        brought this -- where's -- this is a hand-

25        out that I brought to the Board.  I 
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 1        apologize that the font is so small.  

 2                 

 3                 MS. BERNDT:  Is this new 

 4        information, Ms. Cathcart?  Because --

 5                 

 6                 MS. CATHCART:  It's information 

 7        that was filed by series that was presented 

 8        at the SCC hearing for Dominion's IRP in May 

 9        of 2019.  And why it's applicable is because 

10        --

11                 

12                 MS. BERNDT:  It's not in the 

13        record.

14                 

15                 MS. CATHCART:  -- my comments that 

16        I gave is that we are in the middle of an 

17        economic disruption because renewable energy 

18        has come down substantially in price faster 

19        than people thought it would be.

20                     And it is out-performing the 

21        fossil fuel industry.  And this is a letter 

22        that was signed on by essentially 10 tech 

23        giants, Adobe, Akamai Technologies, Apple, 

24        AWS, Equinix, Iron Mountain, LinkedIn 

25        Corporation, Microsoft Corporation, Sales 
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 1        Force and QTS.  And in it, it talks about 

 2        given the significance of our growing and 

 3        energy-intensive industry, in relation to 

 4        total energy demand in Virginia, companies 

 5        data center energy interests should be taken 

 6        into account and decisions regarding the 

 7        future of the region's energy 

 8        infrastructure.

 9                     In particular, companies 

10        providing or using data centers want to 

11        power our operations with renewable energy 

12        resources like wind and solar.  

13                     Data centers are at the 

14        forefront of the innovative energy 

15        efficiency technologies to reduce the energy 

16        burden of our operations. 

17                     Energy storage -- energy 

18        storage technologies are here today and 

19        should be integrated into grid planning.  

20        Energy storage projects facilitate the 

21        integration of renewable energy resources, 

22        provide numerous benefits to the grid and 

23        mitigate the need for natural gas peaker 

24        plants.  Solar plus storage projects are 

25        beating out the price of new gas plants and 
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 1        data centers are already proving the 

 2        effectiveness of storage in our 24/7 

 3        operations. 

 4                     Grid planners should take into 

 5        points -- take -- take these points into 

 6        account before building expensive fossil 

 7        fuel infrastructure projects. 

 8                     Any such investments should be 

 9        closely assessed for their lifetime costs to 

10        rate payors.  Now, this plant doesn't have 

11        that.  

12                     But for both the 

13        infrastructure and associated fuel costs, 

14        the likelihood of becoming an early stranded 

15        asset -- because that's what would happen to 

16        the shareholders in this plant -- and actual 

17        customer demand for fossil fuel-powered 

18        electricity. 

19                     So it's important for you -- 

20        under making your decisions and you're 

21        asking great questions, talk about why risk 

22        the air quality of people in Virginia and 

23        put at risk shareholders for a project that 

24        is not up to date.  It's 2019 and things 

25        have changed with -- even within the last 
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 1        year when this project was approved by the 

 2        SCC. 

 3                 

 4                 MR. LANGFORD:  Okay, thank you, 

 5        Ms. Cathcart.

 6                 

 7                 MS. CATHCART:  Thank you for your 

 8        time.

 9                 

10                 MS. BERNDT:  Evan Johns.  Mr. Johns 

11        has nine minutes.  

12                 

13                 MR. JOHNS:  Thank you, good 

14        afternoon.  My name's Evan Johns.  I'm an 

15        attorney here on behalf of the Sierra Club.  

16        The Sierra Club did submit technical 

17        comments on this permit. 

18                     And we were glad to see that 

19        the Department incorporated several of those 

20        into the final permit.  We -- we think that 

21        it made the right decision as to alterations 

22        to the greenhouse gas limits to alternate 

23        modes including water washing and tuning.  

24        One technical issue that is outstanding that 

25        -- that I would be remiss if I didn't 
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 1        address.  And it's an issue that I think 

 2        I've addressed before the Board before.  But 

 3        we at Sierra Club are very concerned that 

 4        data and assumptions that go into setting 

 5        permit limits or potential to emit 

 6        calculations aren't part of the permitting 

 7        record. 

 8                     This -- this is the second 

 9        permit we've been involved in where there 

10        are just vague references to certain 

11        information. 

12                     But none of that information 

13        and the underlying assumptions on -- on 

14        which it's based is -- is actually disclosed 

15        to the public.  

16                     And we think that's an 

17        important aspect and -- and that the Board 

18        should do more to insure that doesn't happen 

19        again.  

20                     I also want to address the 

21        question of -- of notice or -- excuse me, 

22        public participation in general.  The -- the 

23        terms of 9 VAC 5-80.1775C require that an 

24        applicant hold an informational briefing 

25        within the designated time period.  And to, 
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 1        at a minimum, the applicant shall provide 

 2        information on and answer questions about -- 

 3        and I'm looking at Roman -- little Roman two 

 4        in that subsection.  The control tech -- 

 5        excuse me.  

 6                     Roman one, the specific 

 7        pollutants and the total quality of each 

 8        that the applicant estimates will be emitted 

 9        from the facility. 

10                     Now, based on the emails that 

11        -- that were discussed earlier today, I -- I 

12        think it's pretty clear that there was no 

13        one at that hearing, even DEQ's 

14        representatives -- who are able to give the 

15        public that information about the estimates 

16        that will be emitted. 

17                     From what I understand, the 

18        Department was able to eventually identify 

19        the specific pollutants.  But based on -- 

20        based on those emails, it sounds like the 

21        representative of the company was not there 

22        to answer that question.  That is a legal 

23        requirement.  I -- I understand that the 

24        Department believes that, under their 

25        interpretation, they think that there's been 
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 1        a constructive or substantial compliance. 

 2        Ultimately, though, it is the Board's 

 3        decision to make.  Not only because you are 

 4        the final decision-makers on this permit, 

 5        but also because these are your regulations. 

 6                     And the Board, if anyone, is 

 7        the one who's entitled to interpret the -- 

 8        the provisions of those.  And at least 

 9        interpret them in a way that would be 

10        subject to deference on judicial review. 

11                     So -- so we encourage the -- 

12        the Board to really insure that the public 

13        participation guidelines that -- that you've 

14        set out that carry the force of law.

15                     And in other Virginia law, the 

16        Supreme Court has held that administrative 

17        agencies must scrupulously observe their own 

18        regulations. 

19                     And -- and that includes 

20        procedural regulations, like the ones at 

21        issue here.  Finally, on the topic of public 

22        participation, I believe Mr. Dowd correctly 

23        noted that involvement of the community is 

24        an important part of that -- an important 

25        part of environmental justice.  And it's 


�                                                               264

 1        clear, based on the response to comments in 

 2        the engineering analysis in the permit 

 3        record here, that DEQ's environmental 

 4        analysis was -- environmental justice 

 5        analysis, excuse me, was -- was based 

 6        entirely on compliance with the NAAQS. 

 7                     This is in the response to 

 8        comments at page four through seven.  And -- 

 9        and even the citation to the -- the energy 

10        answers case from the Environmental Appeals 

11        Board demonstrates that the -- the primary 

12        environmental justice analysis here was just 

13        confirming that -- that the permit would be 

14        in compliance with the NAAQS.

15                     The environment -- or the 

16        External Civil Rights Compliance Toolkit 

17        that the EPA has promulgated in 2017.  While 

18        I -- I believe everything Mr. Dowd said is 

19        -- is accurate, I don't believe it gives the 

20        full story of what that toolkit says. 

21                     I can quote the exact 

22        language.  This is on page 12 of that 

23        toolkit.  The fact that an area is 

24        designated as in attainment with the NAAQS 

25        and that the recent permitting record shows 
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 1        the emissions from the facility under 

 2        consideration would not cause a violation of 

 3        the NAAQS, the EPA has advised permitting 

 4        agencies that for purposes of federal civil 

 5        rights law that is not determinative of -- 

 6        of whether there is a disparate impact on 

 7        the community.

 8                     And -- and that's the case 

 9        because many of the pollutants that are 

10        issue -- at issue here or what are called 

11        non-threshold pollutants or what may be 

12        non-threshold pollutants. 

13                     Ozone, of which volatile 

14        organic compounds and nitrogen oxides are a 

15        precursor.  And particulate matter, although 

16        the -- the science is a little less settled 

17        on that. 

18                     But the EPA has specifically 

19        recognized in promulgating its NAAQS that -- 

20        that those are or may be non-threshold 

21        pollutants, meaning that any incremental 

22        increase is likely to have some adverse 

23        affect on the population.  While NAAQS are 

24        developed to protect public health to -- to 

25        a certain degree, the Clean Air Act itself 
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 1        and the -- it's de-programmed more so, 

 2        recognized that there will be impacts.  And 

 3        that those impacts still can affect minority 

 4        and low income communities. 

 5                     And that's especially true 

 6        considering the fact that those communities 

 7        often act as a magnet for pollutant emitting 

 8        facilities.

 9                     And we encourage the Board to 

10        -- to reconsider its procedures for 

11        encouraging public participation amongst 

12        environmental justice communities, 

13        especially in light of the cumulative 

14        impacts that -- that might come. 

15                     I think doing things on a 

16        divide and conquer basis is -- is not 

17        sufficiently informing the citizens of the 

18        burdens on the environment that they're 

19        likely to face.  If the Board has any 

20        questions, I'm -- I'm happy to answer them.  

21        Otherwise...

22                 

23                 MR. HOAGLAND:  Mr. Johns, what -- 

24        what do you see as the Board's potential 

25        remedy for the -- what you conclude as an 
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 1        inadequate informational meeting?  

 2        Additional public comment period or what?

 3                 

 4                 MR. JOHNS:  I -- I think the -- the 

 5        permitting action isn't complete.  That 

 6        there hasn't been every procedural step up 

 7        to granting the permit hasn't been 

 8        fulfilled. 

 9                     And -- and so I -- I think 

10        there would need to be another informational 

11        meeting that -- that meets the terms of the 

12        regulations.  And -- and then, you know, 

13        follow the procedures through that -- that 

14        -- that time line again to reach a final 

15        decision.  

16                 

17                 MR. HOAGLAND:  Thank you.

18                 

19                 MR. LANGFORD:  So if PM2.5 is an 

20        incremental pollutant, so it's not safe 

21        threshold which you stated and I've read and 

22        the EPA has stated.  And if NAAQS isn't a 

23        determinative criteria and -- so if you were 

24        going to build a facility that emits any 

25        PM2.5, where in the heck can you put it?  
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 1        It's always going to be the extra emissions 

 2        that are potentially impact health some 

 3        place.

 4                 

 5                 MR. JOHNS:  Certainly.  And I would 

 6        encourage the Board to -- to review the 

 7        External Compliance Toolkit because it -- it 

 8        addresses that exact question.

 9                     And this -- this is not to say 

10        that you can not build a facility there.  

11        It's just that certain additional 

12        protections might be required. 

13                     The -- the civil rights laws 

14        are very clear that even the failure to act 

15        or implement a policy that can mitigate some 

16        of the environmental justice problems in an 

17        otherwise neutral -- facially neutral 

18        permitting program or other environmental 

19        program can be a violation of the civil 

20        rights laws.

21                     It's -- it's just a matter of 

22        building in additional substantive or 

23        procedural safeguards.

24                 

25                 MS. MORENO:  I have a question for 
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 1        you as well.  You mentioned that the remedy 

 2        or cure would be having another 

 3        informational meeting.  

 4                     Without conceding whether or 

 5        not there was an informational meeting -- 

 6        which you doubt or dispute -- and DEQ has 

 7        described, I think two different 

 8        opportunities to do that.

 9                     Putting all that aside.  Do 

10        you see it more as a procedural step that, 

11        you know, checks the box on the legal 

12        requirement, or is there -- like what 

13        substance would you want to get out of that 

14        so that, you know, having another meeting 

15        makes sense.

16                     Because to the extent that the 

17        informational meeting is to identify very 

18        basic information, we seem to be pretty far 

19        down the road to that.  So what exactly 

20        would you wish to cure and how?

21                 

22                 MR. JOHNS:  So -- so the question 

23        is at what point in the process do citizens 

24        finally have enough information to begin 

25        planning how -- how they would respond, 
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 1        gathering information, organizing in 

 2        different ways.  That -- that's a key part 

 3        of these procedural safeguards and -- and 

 4        the ability to inform the public about 

 5        things that are going to happen in their 

 6        back yard. 

 7                     I -- I may have described them 

 8        as -- as procedural, but in -- in a way they 

 9        are more than that.  Because I believe 

10        environmental justice and the environmental 

11        justice requirements that apply to this 

12        Board are put a value on participation, 

13        community being informed and -- and being 

14        transparent to the community about what's 

15        going to happen there.  And that's a good in 

16        it's own right.

17                 

18                 MS. MORENO:  I agree on the 

19        importance of public participation.  And in 

20        fact, there are requirements -- legal 

21        requirements -- policy requirements to that.  

22                     I was just trying to dig a 

23        little bit deeper on Mr. Hoagland's question 

24        about if here is where we are -- let's not 

25        label it for now.  If here is where we are, 
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 1        what is the cure other than going back and 

 2        having another informational meeting to put 

 3        forward the kinds of information that now, 

 4        you know, have been public for some time. 

 5                     And I'm not weighing in on 

 6        whether there's merit or not merit to that.  

 7        I'm just trying to think through what is it 

 8        that you would look to, in this proceeding, 

 9        that you would ask of us to do?

10                 

11                 MR. JOHNS:  Certainly.  And -- and 

12        I think my comments before were just trying 

13        to emphasize that there is a substantive 

14        reason why all of these procedural 

15        safeguards are built in. 

16                     And -- and the -- even just 

17        upholding the rule of law is -- it's 

18        important, frankly.  And -- and when the 

19        steps to alert the community haven't been 

20        taken, I -- I believe the only remedy is to 

21        -- to go back and make sure that the 

22        decision has the underlying procedural 

23        validity to it. 

24                 

25                 MS. MORENO:  Great.  Thank you very 


�                                                               272

 1        much.  I appreciate your elaboration.  

 2                 

 3                 MR. JOHNS:  Yeah.

 4                 

 5                 MR. LANGFORD:  Thank you, sir.

 6                 

 7                 MR. JOHNS:  Thank you.  

 8                 

 9                 MS. BERNDT:  Morgan Johns.  

10        Ms. Johns has three minutes.

11                 

12                 MS. JOHNS:  Good afternoon, 

13        Chairman, members of the Board.  And thank 

14        you for the opportunity to speak today.  My 

15        name is Morgan Johns and being from 

16        Richmond, I can't claim the perspective of 

17        someone immediately affected by the 

18        Chickahominy Power plant. 

19                     However, I'm unsettled by the 

20        fact that the surrounding community hardly 

21        knows what is being inflicted upon them, let 

22        alone how to stand up to it.  My peers have 

23        spoken directly with Charles City residents 

24        inquiring about their general awareness and 

25        opinion of the plant as well as they role 
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 1        they felt in it processes.  The results were 

 2        disheartening.  Awareness was minimal and 

 3        opinion opposing.  As far as this meeting, 

 4        the location is a private facility.  

 5                     And while convenient for 

 6        myself, actual Charles City residents 

 7        would've had to commute an hour.  It is also 

 8        in the middle of a work day, which is 

 9        already inconvenient, especially when the 

10        round trip costs two working hours.

11                     As far as the other meetings, 

12        more people may have attended the 

13        Chickahominy gathering, but only three came 

14        to the DEQ's.  And that is what's on the 

15        government record. 

16                     Multiple reports of this 

17        process have emphasized that the statutory 

18        requirement briefing has been insufficient. 

19        One lay -- one comment labeling it as close 

20        enough. 

21                     But this Board can not settle 

22        for close enough.  The lives directly 

23        affected can not settle for close enough.  

24        Just before the break, a plant -- a power 

25        plant representative attributed extreme 
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 1        levels of wastewater pollution to kinks on 

 2        how they measure these values.  That in 

 3        itself demonstrates a lack of respect for 

 4        the system and displaces their own 

 5        responsibility. 

 6                     Oddly though, I do agree with 

 7        part of that statement.  The values are in 

 8        need of updating.  Truly acceptable emission 

 9        and pollution levels would not already 

10        contribute to increased COPD, asthma and 

11        cancer in the region. 

12                     The plant is to be built along 

13        side a Dominion Energy facility, major 

14        landfill and NOVI's C4GT.  The compounding 

15        affects of these massive emission sources 

16        will expedite health issues exponentially.

17                     Not to mention that, as 

18        demonstrated by a chart referenced earlier, 

19        these outputs may far exceed those of other 

20        existing facilities. 

21                     On a side note, this 

22        underlines the claim that the best available 

23        control technology is being used.  

24        Authorizing the PSD permit today would 

25        prioritize short term profit over long term 
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 1        human well being.  Extension of the comment 

 2        period is precedented by the Buckingham 

 3        Compressor Station case.  

 4                     Delaying the project is a 

 5        small price to pay when the alternative 

 6        recklessly fast-tracks danger.  Failure for 

 7        BALICO and the chick -- Chickahominy Power 

 8        to comply demonstrates a dim confidence in 

 9        public support, thus acknowledging their own 

10        weaknesses. 

11                     In this polarized age, the 

12        single common thread shared by every 

13        American government institution must be a 

14        commitment to democracy. 

15                     Without providing a fair say 

16        for Charles City by extending the comment 

17        period, the most basic and non-controversial 

18        of American values is limited. 

19                     I wish I had more time to 

20        delve into the fact that I, as a young 

21        person, will have to one day deal with the 

22        catastrophic affects that result from 

23        projects such as this.  But all I can really 

24        do now is take action in these small 

25        localized steps.  I do have a collection of 
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 1        relevant climate research facts conducted by 

 2        Lyra Bartell, an attendee today, if you'd 

 3        like it.  But the best you can do for my 

 4        future today is vote against this PSD 

 5        permit.  Thank you.

 6                 

 7                 MR. LANGFORD:  Thank you, 

 8        Ms. Johns.  I'll remind that let's not -- 

 9        for or against, I don't care.  Let's -- 

10        let's keep it quiet so we can keep moving 

11        through this and we'll get it done before 

12        dark, please.  

13                 

14                 MS. BERNDT:  Mary Finley-Brook.  

15        And Ms. Brook -- Ms. Finley-Brook has nine 

16        minutes.

17                 

18                 MS. FINLEY-BROOK:  Good afternoon.  

19        So my core message today was going to be 

20        that the citizens of the Air Pollution 

21        Control Board can not make an adequately 

22        informed decision about the case today and 

23        must continue rigorous review of the 

24        Chickahominy Power Station over the next 

25        months.  Concluding --
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 1                 MR. LANGFORD:  Can you please -- 

 2        can you please identify yourself for the 

 3        record?

 4                 

 5                 MS. FINLEY-BROOK:  Mary Finley-

 6        Brook, University of Richmond.

 7                 

 8                 MR. LANGFORD:  Thank you.

 9                 

10                 MS. FINLEY-BROOK:  So that would 

11        include opening a new process for input.  An 

12        so my message is still that you can not make 

13        an informed decision today.  So if you feel 

14        that you are forced to vote, specifically by 

15        the company not being willing to work with 

16        you to provide even a few more days, then 

17        you must absolutely deny. 

18                     This is one of the most flawed 

19        permitting processes I have ever witnesses.  

20        Unfortunately, I was forced to stand in 

21        front of you just about nine months ago and 

22        say that exact same thing.  I just decided, 

23        sitting here today, that one of my next 

24        research articles, what is going to be to 

25        examine this research -- this regulatory 
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 1        process and try and figure out which one was 

 2        worse.  Buckingham Compressor Station or 

 3        this one.  They are both absolutely flawed.  

 4        This one certainly is a stellar mess, but 

 5        it's still relatively young. 

 6                     We don't know necessarily what 

 7        could happen.  Because as we know with 

 8        Buckingham counter -- County Compressor 

 9        Station, it's currently caught up in three 

10        law suits specifically aimed at this Board, 

11        people at this table and the DEQ.

12                     And there's also one law suit 

13        targeting federal regulatory agencies.  So 

14        we know we need to pay attention to what 

15        happened there.  There are many reasons why 

16        this permitting process is so inadequate.

17                     Charles City County is more 

18        than 50% people of color as we've heard, so 

19        that's obviously a threshold for enhanced 

20        review.  

21                     In contrast to what we would 

22        expect to see in this situation throughout 

23        the permitting process, for the largest 

24        energy facility plant in the state, there 

25        has been a near complete absence of public 
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 1        input.  Today you're hearing from and you 

 2        will hear from more citizens in -- in 

 3        Charles City, residents from across the 

 4        state that any lack of prior engagement was 

 5        never disinterested -- disinterest or 

 6        because they were not concerned. 

 7                     People simply were not 

 8        informed.  And I'm going to talk about a 

 9        couple of those ways we've heard about it a 

10        couple of times already. 

11                     But what I've seen from my 

12        experience is that when people find out 

13        about this -- and a lot of people did show 

14        up today, including people from Charles City 

15        that have just recently found out about 

16        this, they are immediately concerned.

17                     They want more information.  

18        So State Corporation Commission hearing is 

19        the first place there was not enough public 

20        input.  There were no public comments. 

21                     The county government 

22        represented the whole public in those 

23        hearings.  The Chickahominy Power 

24        information sessions, we've heard there was 

25        four.  Only one of them was attended by our 
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 1        one famous person here.  And I saw how that 

 2        was announced in the paper.  I actually had 

 3        the pages where the announcement was. 

 4                     And I'm looking, looking, 

 5        looking, looking and I can't even find the 

 6        announcements.  That's how teeny it is in 

 7        those papers. 

 8                     People did not know about it.  

 9        That's why nobody showed up except for one 

10        person.  We know about the DEQ hearing in 

11        Charles City.  There were, you know, 10 

12        public attendees.  We heard about that. 

13                     But today the worst example, 

14        as far as blocking participation, is that we 

15        have people who could not submit a comment 

16        because they did not know these plans were 

17        under discussion that are in the room today 

18        that want to speak, and are being blocked. 

19                     And for me, that is really the 

20        most violation of not hearing from people 

21        because of those other impediments.  And so 

22        the question that you just gave to the 

23        previous lawyer is, well, so if there was a 

24        violation -- and I will talk about that 

25        violation that occurred in the information 
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 1        sessions.  So if there was that -- that 

 2        violation, and so what we do know is that in 

 3        -- in the session, the company officials 

 4        could not answer basic things about 

 5        pollutants.

 6                     If that process had been done 

 7        correctly, I believe people would've been 

 8        informed earlier on.  I think they would 

 9        have come to those other sessions.  I think 

10        they would have made public comment.

11                     I think the people here who 

12        are not being allowed to speak that we're 

13        not hearing from would have been heard in 

14        this process.  And I think it would change 

15        the overall equation. 

16                     So I don't agree that it is a 

17        past after the fact, check the box and make 

18        sure that information meeting happens.  It 

19        really messed up the whole process. 

20                     And you all need to think very 

21        seriously about whether this process -- what 

22        can happen at this point.  Because the 

23        regulatory requirements were not met.  And 

24        it will -- it's impossible to go back and 

25        inform people after the fact, as you know.  
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 1        So this -- this is something that really 

 2        needs to be addressed.  It's a fundamental 

 3        flaw.  People did not know this plant was 

 4        being proposed. 

 5                     In that session, DEQ admitted 

 6        to having to fill in, to cover BALICO, LLC's 

 7        role when they were not able to do that.  

 8        But then we hear that the company put in a 

 9        new better application. 

10                     And so DEQ then decides not to 

11        hold another information session.  They had 

12        already gone on the record saying that it 

13        was not enough.  

14                     But they -- they also said 

15        because more than a year had passed, that 

16        BACT -- the Best Available Control 

17        Technology -- review had to be re-done. 

18                     So not only is it not in 

19        public consciousness, people are not aware 

20        of it because it doesn't happen close to 

21        when the rest of this permitting process is 

22        going to happen.  It was in -- in May of 

23        2017.  But also, something as important as 

24        pollution, impacts of pollution -- the 

25        specifics on that -- and the BACT was never 
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 1        then brought to the public in a timely 

 2        fashion as close to this permit.  So again, 

 3        I think we really need to think about how 

 4        fundamentally that flaw changes this entire 

 5        process. 

 6                     So certainly, you do need to 

 7        -- if anything, open up and let have -- 

 8        there be more public comment.  Again, I 

 9        don't think you can remedy what you -- what 

10        has already happened.  But I do think we 

11        still need to hear from people.

12                     We need to hear from the 

13        people in the room.  And then we do need to 

14        hear from all of the people who still have 

15        not heard about this plant.

16                     Your only other choice would 

17        be rejection.  More public comment or 

18        rejection.  DEQ says this meeting was close 

19        enough.  

20                     Even though those regulations 

21        were -- were broken, so much time had 

22        happened after that session in -- in 2017.  

23        And we know that the application was made 

24        better, essentially by the consultants, 

25        AECOM.  And so we still remain uncertain.  
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 1        And I think you saw today, they couldn't 

 2        answer questions about an evacuation.  There 

 3        was a lot of things that people couldn't 

 4        answer. 

 5                     There is not necessarily the 

 6        knowledge, experience and readiness coming 

 7        at this point to show that this company is 

 8        prepared and qualified to run the largest 

 9        gas plant in the Commonwealth. 

10                     Now, if there hadn't been so 

11        much information redacted from the SCC 

12        application, we might've had more 

13        information. 

14                     But with the information we 

15        have and where and how we're seeing this 

16        company perform.  Speaking to the public, 

17        speaking in hearings like this, getting 

18        information in. 

19                     Communicating regularly with 

20        DEQ, because there was that long gap.  So 

21        DEQ was left unprepared in November of 2018 

22        when they came back with that application 

23        that was not expected.  Then there was 

24        another round of application right after 

25        there in January 2019.  So all of this 
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 1        contributes and that -- that is on the 

 2        company for not staying in communication.  

 3        So there's a lot of problems from that 

 4        period that we can't just say, well, good 

 5        enough. 

 6                     In addition to the negative 

 7        local health impacts from the daily 

 8        exposures of particulate matter and the 

 9        volatile organic compounds, I'm also 

10        concerned that the health of the Chesapeake 

11        Bay will be harmed by the addition of the 

12        nitrogen oxides that are coming from this 

13        plant. 

14                     We don't know how much of 

15        those are going to end up exactly in the 

16        Bay.  We know that what goes up comes down.  

17        And we know that we need to be very, very 

18        careful about that. 

19                     So 407 tons every year from 

20        this one plant is what it's allowed to do.  

21        That is so significant.  That really goes 

22        against what this administration says it is 

23        concerned about.  So we also heard from -- 

24        incorrectly from DEQ that -- that the NOx 

25        are protective of human health.  We've 
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 1        already heard people address that that's not 

 2        necessarily true.  It's not just my 

 3        assessment because there, again, is this law 

 4        suit against this body and the DEQ 

 5        specifically filed two weeks ago today.  

 6                     And -- and so again, it's 

 7        about the Buckingham Compressor Station.  

 8        One argument in this suit is the lack of 

 9        protection of the NOx due to the 

10        relationship between environmental justice 

11        and NOx. 

12                     And another argument is tied 

13        to cumulative exposure.  So you have asked 

14        about cumulative exposures.  That answer has 

15        not been addressed adequately.  This is an 

16        environmental justice population.  

17                     Comprehensive and cumulative 

18        exposures, pre-existing conditions, all of 

19        this needs to be taken into consideration.  

20        And you are trained enough to know that.  

21        You are trained enough to know that.  

22                 

23                 MR. LANGFORD:  Thank you, 

24        Ms. Brook.

25                 
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 1                 MS. FINLEY-BROOK:  Anyways, I see I 

 2        have to stop.  So I will say, not only 

 3        because of the risks putting in a new fire 

 4        department does not necessarily mean that 

 5        you're going to be prepared --

 6                 

 7                 MR. LANGFORD:  Ma'am.

 8                 

 9                 MS. FINLEY-BROOK:  -- for this 

10        large gas facility.

11                 

12                 MR. LANGFORD:  Your time has 

13        expired.

14                 

15                 MS. FINLEY-BROOK:  So my 

16        recommendation is --

17                 

18                 MR. LANGFORD:  Your time has 

19        expired.

20                 

21                 MS. FINLEY-BROOK:  -- of course, 

22        reject.  

23                 

24                 MR. HOAGLAND:  Whoa, whoa, whoa, 

25        whoa, whoa.
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 1                 MR. LANGFORD:  Except for 

 2        questions.

 3                 

 4                 MR. HOAGLAND:  Do you go by Finley-

 5        Brook, is that correct?  So Dr. Finley-

 6        Brook, my understanding is you're -- you've 

 7        done a lot of your professional work on 

 8        environmental justice.

 9                     And you've heard my questions 

10        on some of this.  One of the questions I 

11        have that I'm still having difficulty 

12        resolving is you -- you just stated that the 

13        community is more than 50% people of color.  

14                     DEQ says the population in the 

15        area surrounding the proposed power plant is 

16        not majority minority.  Can you reconcile 

17        those for me?

18                 

19                 MS. FINLEY-BROOK:  Well, so the 

20        more than 50% comes from the county 

21        averages, and so that would be the first 

22        thing that you would use.  You would go 

23        beyond that.  If you look at -- there's been 

24        a lot of different demographic analysis of 

25        the exact site.  So what that analysis says 
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 1        more or less -- and again, that should've 

 2        been the responsibility of people to do a 

 3        fundamental analysis. 

 4                     But I'm seeing about 40% 

 5        African American and up to over -- over the 

 6        rate at that facility site, between 10 and 

 7        19% Native American. 

 8                     So that -- right at that site, 

 9        and again, you all have seen this mapped 

10        out.  You've seen this spatial analysis that 

11        breaks it down by census block group, which 

12        is that closer area.  And that does 

13        definitely get over that 50%.  

14                 

15                 MR. HOAGLAND:  So I -- I do this a 

16        lot.  In layman's terms, it's a question of 

17        where you draw the line.  So -- so in 

18        certain census blocks surrounding the plant, 

19        there is clearly a minority majority 

20        population.  Is that correct?

21                 

22                 MS. FINLEY-BROOK:  Oh, absolutely.

23                 

24                 MR. HOAGLAND:  Okay.  And overall 

25        within the whole county, though, there is 
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 1        still over 50% minority population.

 2                 

 3                 MS. FINLEY-BROOK:  Yes.

 4                 

 5                 MR. HOAGLAND:  Okay.  Thank you.

 6                 

 7                 MS. FINLEY-BROOK:  Thank you.

 8                 

 9                 MS. BERNDT:  Karen Gill.

10                 

11                 MR. LANGFORD:  Is that three 

12        minutes, Ms. Berndt?

13                 

14                 MS. BERNDT:  Yes, sir.

15                 

16                 MS. GILL:  Thank you very much for 

17        the opportunity to speak.  My name is Karen 

18        Gill.  I'm a resident of eastern Henrico 

19        County.  Jessica Bull, who gave me her 

20        minutes. 

21                     She is the mother whose 

22        daughter had commentary earlier and she had 

23        to go home to give her daughter a nap.  So I 

24        am here representing mothers.  I am a 

25        grandmother of 12.  I wasn't prepared to 
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 1        speak today.  So I don't have prepared 

 2        remarks, but what we know is that our 

 3        climate change is drastic.  And the future 

 4        of our children is at stake. 

 5                     I'm old enough to remember 

 6        what it felt like to be able to run outside 

 7        on summer days without worrying about having 

 8        my feet burned.  Or to play outside without 

 9        worrying about air quality. 

10                     Or to live in a place where 

11        tornadoes were rare rather than, you know, 

12        like the -- the numbers have increased 

13        exponentially over the last five decades.  

14        So right now, there's an oil refinery in 

15        Philadelphia that has exploded.  

16                     And they are working now to 

17        put out the fire.  I don't think that 

18        Charles City is prepared to provide the 

19        level of care and -- I don't know, I'm not a 

20        citizen. 

21                     But I don't think that they're 

22        prepared to deal with the possibility of 

23        real catastrophic experiences in their 

24        county at this time.  And our atmosphere 

25        doesn't stop at the boundaries of the 
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 1        county.  And so all of us are at risk for 

 2        the amount of pollutants that are being put 

 3        in the air by this power plant.

 4                     So I would really, really ask 

 5        you to please consider the future of our 

 6        children, the future of our planet as you 

 7        make your decision today.  Thank you.

 8                 

 9                 MR. LANGFORD:  Thank you, Ms. Gill.

10                 

11                 MS. KAPUR:  I have a question.

12                 

13                 MS. GILL:  Yes, ma'am.

14                 

15                 MS. KAPUR:  So I know you said that 

16        Charles City County right now does not have 

17        the capacity to handle major disasters like 

18        a major fire or something else that could 

19        happen at the plant. 

20                     The kind of services that they 

21        could provide are inadequate.  What in your 

22        opinion, hypothetically -- not that we are 

23        saying it's going to happen.  But let's say 

24        hypothetically it did happen.  What in your 

25        opinion could be done to provide those 
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 1        services more adequately?  How could they be 

 2        addressed?  Do you have any --

 3                 

 4                 MS. GILL:  Well, one of the things 

 5        that has concerned me this morning is 

 6        hearing that Charles City doesn't have the 

 7        infrastructure that even can provide high-

 8        speed internet. 

 9                     And cell phone service, I 

10        think, is spotty.  I've worked in Charles 

11        City on occasion.  And if we can't even rely 

12        on communication systems, it's really hard 

13        to imagine that adequate response could be 

14        deployed in an adequate amount of time, in 

15        my opinion.

16                 

17                 MS. KAPUR:  So let's say we had 

18        infinite resources.  I'm not saying we do, 

19        but let's say we did.  How do you think that 

20        could be remedied?

21                 

22                 MS. GILL:  You know, when I see the 

23        -- the video of the power plant or the oil 

24        refinery in Philadelphia exploding, there's 

25        -- there's not enough adequate resources, in 
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 1        my opinion, to respond to that. 

 2                 

 3                 MR. LANGFORD:  Thank you, ma'am.

 4                 

 5                 MS. BERNDT:  Suzanne Keller.  She 

 6        has six minutes.  

 7                 

 8                 MS. KELLER:  My name is Suzanne 

 9        Keller.  I'm a retired epidemiologist and 

10        member of the steering and advocacy 

11        committees of the Virginia Clinicians for 

12        Climate Action. 

13                     I am honored to speak today on 

14        behalf of our membership of over 300 

15        physicians, nurses, allied health 

16        professionals and students. 

17                     Thank you, Mr. Langford, 

18        members of the Board, Director Paylor for 

19        the opportunity to bring a health focus to 

20        the consideration of the BALICO Chickahominy 

21        Power plant Air permit.

22                     Given the harm caused by 

23        emission from gas plants, there are at least 

24        three elements of the draft permit that 

25        concern us.  Greenhouse gas emissions, 
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 1        environmental justice and the health impacts 

 2        on the residents of Charles City County who 

 3        reside in the vicinity of the proposed power 

 4        plant.  The health impacts of climate change 

 5        are severe and increasing. 

 6                     Rising temperatures, extreme 

 7        weather, rising sea levels all contribute to 

 8        increased exposure to air pollution, vector-

 9        borne disease, allergens, water-borne 

10        pathogens and extreme heat.

11                     In addition, extreme weather 

12        is associated with injuries, fatalities and 

13        mental health impacts.  Clinicians across 

14        the Commonwealth already see the health 

15        impacts of climate change among their 

16        patients.  

17                     With increased hospital 

18        admissions for heat-related conditions, 

19        longer and more severe allergy symptoms.  

20        And I stand before you with three months' of 

21        allergy symptoms, and they're still going.

22                     Longer -- distress about poor 

23        air quality that limits outdoor activity for 

24        children and elders.  Increases in lime 

25        disease and other vector-borne diseases.  
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 1        The recent IC -- IPCC and National Climate 

 2        Assessment reports call for immediate action 

 3        to stem the worst affects of climate change.  

 4        It is imperative that we act now to reduce 

 5        greenhouse gases. 

 6                     We do not think that it is 

 7        reasonable to permit new greenhouse 

 8        gas-emitting power plants in the face of 

 9        climate change. 

10                     In addition, the environmental 

11        justice review completed by DEQ does not 

12        consider the harmful and disproportionate 

13        impact on the minority and Native American 

14        residents who reside within five-mile radius 

15        of the facility.  

16                     The DEQ must include local 

17        demographic information in its EJ analysis 

18        and it must include an assessment of the 

19        vulnerability of the population most 

20        affected by the facility. 

21                     At a bare minimum, you 

22        should've been provided with data on the 

23        rates of asthma, cardiovascular disease, 

24        diabetes and other chronic conditions that 

25        increase vulnerability among nearby 
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 1        residents.  Lastly, the permit is silent on 

 2        the health impact of exposures to those who 

 3        reside closest to the source.  Let me say 

 4        that again. 

 5                     The permit is silent on the 

 6        health impact of exposures to those who 

 7        reside closest to the source.  There is 

 8        nothing in the -- in the DEQ analysis that 

 9        addresses dose, duration of exposure or the 

10        vulnerability of the exposed. 

11                     The assumption that compliance 

12        with the National Ambient Air Quality 

13        Standards sufficiently addresses health 

14        because they are health-based standards does 

15        not speak to the health consequences for 

16        those exposed to the proposed emissions. 

17                     Moreover, recent studies 

18        including a large review of Medicare data 

19        found that exposure to Particulate Matter 

20        2.5 and to ozones at concentrations below 

21        the NAAQS led to adverse effects.

22                     In that study, minorities and 

23        low income people were particularly 

24        vulnerable.  For the reasons discussed 

25        above, we respectfully ask the Board to use 
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 1        its authority to deny the permit for the 

 2        Chickahominy Power plant.  That concludes my 

 3        remarks for the VCCA.  I'm now going to 

 4        speak as a citizen of the Commonwealth. 

 5                     I just have a few more things 

 6        to say that are my personal comments.  When 

 7        I reviewed the mini-book that DEQ submitted 

 8        to you and read the environmental justice 

 9        analysis -- I think I've said this to you 

10        before -- it was dÃ©jÃ  vu. 

11                     Same old argument, same old 

12        claims, same tired and inadequate assessment 

13        of environmental justice.  After the 

14        Buckingham Compressor Station, I would think 

15        that DEQ could've learned from that 

16        experience.

17                     Not present to the Board again 

18        with an EJSCREEN that is only for screening 

19        purposes.  Even the Department of 

20        Transportation in Virginia would not submit 

21        that kind of analysis to their Board.

22                     If you go and look at any of 

23        their EJ analyses, they do block -- census 

24        block analysis in the corridor and vicinity 

25        of projects they're working on.  Like the 
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 1        census block analysis that was provided to 

 2        you by Dr. Metz [sp].  DEQ does not seem to 

 3        understand the concepts of vulnerability 

 4        that must be considered to assess 

 5        disproportionate impact. 

 6                     For the populations that at 

 7        risk, young children, the elderly, those 

 8        with pre-existing condition.  Exposure to 

 9        emission standards that meet the NAAQS may 

10        well be harmful. 

11                     And the closer you are to the 

12        emitting source, the more harmful it is.  We 

13        went through this with the Buckingham 

14        Compressor Station.  

15                     Particulate matter close -- 

16        close to where it's been emitted, you 

17        wouldn't want to stand behind the tailpipe 

18        of a diesel truck.  None of us would do 

19        that. 

20                     And yet, we're asking the 

21        residents of Charles City County to live 

22        near the tailpipe of the BALICO power plant 

23        where particulate matter is its most 

24        dangerous.  And we're understanding better 

25        the mechanism of injury of particulate 
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 1        matter.  When it's first emitted, it has 

 2        sharp edges that allows it to get deeper 

 3        into the lungs, pass into the blood stream.  

 4                     This is a very dangerous air 

 5        pollution.  And yet, we're subjecting people 

 6        who live nearby to this pollution if you 

 7        approve the permit.  Having listened to the 

 8        comments this morning and read -- I've also 

 9        read the record. 

10                     This plant was first proposed 

11        in 2015.  The company apparently gave an 

12        incompetent presentation.  I'll wrap it up, 

13        Cindy.  What I would say is they spent four 

14        years getting to this day.

15                     To give more time to let 

16        people consider what is going to be 

17        happening in their community seems to me to 

18        be a very reasonable thing.  Thank you so 

19        much for listening.  

20                 

21                 MR. LANGFORD:  Thank you, ma'am.  

22        Any questions?  Thank you.

23                 

24                 MS. BERNDT:  Peter Anderson.  

25        Mr. Anderson has six minutes.  


�                                                               301

 1                 MR. ANDERSON:  Good afternoon.  I'm 

 2        Peter Anderson.  I am the Virginia program 

 3        manager environmental organization 

 4        Appalachian Voices.  Thank you for your time 

 5        today. 

 6                     Heard a lot of discussion.  

 7        I'm going to try to spare you.  Prepared a 

 8        lot of comments.  I'll try to not repeat 

 9        discussions that we've had with other folks 

10        and things that have been covered adequately 

11        already, to the best of my ability here.  

12                     But in response to DEQ's 

13        comment summary and -- and response to -- to 

14        the comments that I submitted, I'm going to 

15        focus my comments on environmental justice 

16        considerations today.  

17                     So I want to start with a 

18        brief reminder to you, the Board, of your 

19        authority under Virginia Code 10.1-1307.  

20        You saw it on Mr. Dowd's slides.

21                     You've got the four factor 

22        test to consider the reasonableness of 

23        permitting the Chickahominy Power Station.  

24        You know, the first element being the degree 

25        of injury to safety and health is pretty 
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 1        much the gist of that -- of that factor.  

 2        The second one being the social and economic 

 3        value of the activity.  

 4                     The third being the site 

 5        suitability and the fourth being the 

 6        scientific and economic practicality of 

 7        reducing or eliminating the discharge. 

 8                     So part of your task today is 

 9        to determine whether permitting a second 

10        major PSD source, the Chickahominy Power 

11        Station, within one mile of another major 

12        PSD source, which DEQ permitted about a year 

13        ago, the C4GT Power Station -- both of which 

14        are in close proximity to the Charles City 

15        Road Landfill, if that is reasonable and 

16        suitable to the area.

17                     So not only -- so this -- 

18        these -- this four factor test gives you 

19        sort of broad authority to consider 

20        environmental justice. 

21                     But something that has gotten 

22        little air time today is your -- not so much 

23        authority, but it commands to agencies of 

24        the Commonwealth under Title 67 in the 

25        Commonwealth Energy Policy, which reads in 
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 1        relevant part, that it shall be the policy 

 2        of the Commonwealth to insure that the 

 3        development of new or expansion of existing 

 4        energy resources or facilities does not have 

 5        a disproportionate adverse impact on the 

 6        economically disadvantaged or minority 

 7        communities.  

 8                     That's at 67-102 A-11.  It 

 9        goes on to say in -- in sub-part C, that all 

10        agencies in political subdivisions of the 

11        Commonwealth, in taking discretionary action 

12        with regard to energy issues, shall 

13        recognize the elements of the Commonwealth 

14        Energy Policy and where appropriate, shall 

15        act in a manner consistent therewith.

16                     So drilling down into the EJ 

17        issues, we spent a lot of time today on the 

18        EJSCREEN runs that DEQ provided.  You 

19        should've gotten those in Appendix C to the 

20        engineering analysis. 

21                     So we talked about the -- the 

22        one-, two- and five-mile radii that were 

23        looked at with where the -- the EJSCREENS 

24        found 42, 45 and 34 as the percentages of 

25        minority populations at those -- those 
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 1        levels.  And we haven't talked that much 

 2        about the percentiles.  So the -- the 

 3        one-mile radius was -- fell into the 61st 

 4        percentile.  This is for the State level, I 

 5        think.  Let me double check that.

 6                 

 7                 LADY IN GALLERY:  That's correct.

 8                 

 9                 MR. ANDERSON:  Okay, thank you.  

10        And then at the two-mile radius, that was 

11        the 65th percentile.  And at the five-mile 

12        radius, that was the 52nd percentile.  So at 

13        -- at radii's one and two, those were above 

14        State averages for minority populations.  

15                     And the five-mile radius was 

16        not above State average, but it was the 52nd 

17        percentile nonetheless.  So that -- those 

18        are the -- those are the -- the location 

19        right around the -- the proposed site.  

20                     Blowing it out to the -- the 

21        county level, just Googling on the US Census 

22        data reveals that Charles City County is 58% 

23        roughly minority.  45.9% of the population 

24        identifies as Black or African American.  

25        Department of Health and Human Services 
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 1        noted in 2014 that African Americans are 

 2        almost three times more likely to die from 

 3        asthma-related causes than the white 

 4        population. 

 5                     And we've also talked about 

 6        the statistically significant percentage of 

 7        -- of folks in Charles City County 

 8        identifying as American Indian or Alaska 

 9        Native. 

10                     Performing EJSCREEN is a good 

11        start.  But as has been discussed in this 

12        and in the -- the hearings over the 

13        compressor station at Buckingham, EJSCREEN 

14        is not the definitive tool. 

15                     It's -- it's just for 

16        screening to -- it's to let you know if -- 

17        if we need to do more in-depth analysis.  

18        And so, with the numbers in DEQ's EJSCREEN, 

19        I -- I think it's clear that more analysis 

20        is needed. 

21                     And the federal Interagency 

22        Working Group on EJ recommends supplementing 

23        EJSCREEN with local demographic data 

24        provided by the community and tribes.  I'd 

25        argue that DEQ has not taken this step.  
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 1        Let's skip ahead a little bit here into the 

 2        -- the NAAQS compliance issue and the civil 

 3        rights compliance that Mr. Johns went over 

 4        so thoroughly.

 5                     So it looks like Mr. Dowd's 

 6        slide was more nuanced today, but what I saw 

 7        in the mini-book was essentially the 

 8        argument that -- because NAAQS is -- will 

 9        remain in attainment.

10                     There is no adverse or 

11        disproportionate impact.  That was 

12        essentially the argument that was there.  

13        And as has been discussed previously, that 

14        argument is outdated and should be rejected 

15        by this Board. 

16                     According to the EPA's civil 

17        rights compliance office, compliance toolkit 

18        published in January 2017, that is -- that's 

19        no longer the policy of the EPA.  

20                     Instead EPA says to consider 

21        NAAQS attainment concurrently with other 

22        information, including a separate analysis 

23        of pollution hot spots.  So please, we'd ask 

24        that you don't rely on the NAAQS attainment 

25        as the determinate factor on whether or not 
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 1        there's adverse disproportionate impacts.  

 2        Finally, talking about community 

 3        participation -- is that me?

 4                 

 5                 MS. BERNDT:  That's you, sir.

 6                 

 7                 MR. ANDERSON:  All right.  I will 

 8        wrap it up.  We've already heard about the 

 9        -- the insufficient information briefing 

10        that did not comply with 9 VAC 5-80-1775, so 

11        I don't need to repeat that.

12                     So my ask here today is that 

13        you -- given the -- the timing issue that 

14        was discussed at the start of the meeting, 

15        if there -- if there's no agreement between 

16        the Board and the agency and the applicant 

17        about extending the deadline for more 

18        comment and more analysis, I think your 

19        remedy to that is to deny the permit today.  

20                     The applicant can re-apply 

21        when the analysis has been done.  And that 

22        can come before you again.  

23                 

24                 MR. LANGFORD:  Thank you, sir.

25                 
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 1                 MR. HOAGLAND:  Mr. Anderson.

 2                 

 3                 MR. LANGFORD:  Questions.

 4                 

 5                 MR. HOAGLAND:  So I had the 

 6        EJSCREEN in front of me when you were going 

 7        through those numbers.  And I had read your 

 8        comments. 

 9                     Can -- DEQ relied a lot on the 

10        value, the average value in sort of deciding 

11        whether or not there was an EJ -- justice 

12        issue. 

13                     And the screen then talks 

14        about percentile and state, which is what 

15        you relied on when you just gave your 

16        testimony.  So even when there is a below -- 

17        I hope I'm using the right words. 

18                     Even when the value for the 

19        minority population in the five-mile radius 

20        is below the State average, 34 versus 37, 

21        the percentile in the State is still 52.  

22        Can you tell me how that -- how you used 

23        that number versus the average or what it 

24        means to you in terms of deciding whether or 

25        not there's an environmental justice issue?
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 1                 MR. ANDERSON:  I'll try to answer 

 2        that question to the best of my ability.  So 

 3        the percentile just means that it's 52nd 

 4        percentile, that that score was higher than 

 5        52 -- the other 52% of the unit studied, 

 6        right?  So whether that's sustained --

 7                 

 8                 MR. HOAGLAND:  So in other words, 

 9        the average could still be higher than --

10                 

11                 MR. ANDERSON:  Right.  And so the 

12        average could be higher if -- if the scores 

13        that beat that score were -- were way above 

14        average.  Then you would still have a score 

15        that's maybe below the average, but still 

16        the 52nd percentile.

17                 

18                 MR. HOAGLAND:  So the percentile 

19        with State is the more determinative number 

20        than whether or not the -- whether the -- 

21        the actual value is or is not above or below 

22        the State average.

23                 

24                 MR. ANDERSON:  Well I think, more 

25        determinative is -- is either up to the 
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 1        Board or -- or I mean, you'd have to look at 

 2        EPA guidance on this.  So I -- 

 3                 

 4                 MR. HOAGLAND:  Gotcha.

 5                 

 6                 MR. ANDERSON:  Yeah.

 7                 

 8                 MR. HOAGLAND:  Thank you.

 9                 

10                 MR. ANDERSON:  Thanks.

11                 

12                 MS. KAPUR:  I -- I have a question.  

13        And this could be analysis that you have not 

14        done.  But I -- I'd ask for it -- I'd like 

15        to see if it's something that can -- you can 

16        shed some light on. 

17                     Did you come across, when you 

18        were looking at the proximate distances, you 

19        know, basing the population on the .5 one-, 

20        two-, three-, five-mile radius.

21                     What percentage of Charles 

22        City County populations was concentrated at 

23        those distances?  In other words, what I'm 

24        trying to say is if at, you know, the 

25        one-mile radius you only have two people 
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 1        living -- not that their lives are not 

 2        important.  But what was the concentration 

 3        of population out of the, you know, 

 4        5000-6000 people that lived in Charles City 

 5        County.  How are they spread out between the 

 6        different distances, do you have any 

 7        knowledge on that?  

 8                 

 9                 MR. ANDERSON:  So I think I 

10        understand the question.  It's not a 

11        question that I analyzed in -- in my 

12        preparation for this.  But I -- I imagine 

13        that --

14                 

15                 MR. LANGFORD:  It looks like the 

16        folks --

17                 

18                 MR. ANDERSON:  I imagine the agency 

19        has the answer to that.  

20                 

21                 MR. DOWD:  It's actually on the top 

22        of the -- each model run.  

23                 

24                 MR. HOAGLAND:  Of each --

25                 
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 1                 MR. DOWD:  It was screened for.

 2                 

 3                 MR. ANDERSON:  Oh, yeah.  Yeah, 

 4        that's right.

 5                 

 6                 MR. LANGFORD:  Mr. Faggert, you 

 7        want to come over an answer her specific 

 8        question?  How many is in a two-mile run?

 9                 

10                 MR. FAGGERT:  So just for example, 

11        for the one-mile run, the population 

12        estimate was 132 citizens or -- folks.  For 

13        two miles, it was approximately 1250.  And 

14        then for five miles, it jumps up to 9,422.  

15                 

16                 MR. LANGFORD:  Thank you, sir.  Are 

17        there other questions for the --

18                 

19                 MR. FAGGERT:  I'm reminding as to 

20        the five-mile run extends outside of Charles 

21        City County, so that's why some folks might 

22        say, wait, that's more than the entire 

23        population.

24                 

25                 MR. HOAGLAND:  Because it's just -- 
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 1        it's a geographic circle.

 2                 

 3                 MR. FAGGERT:  Exactly.

 4                 

 5                 MR. HOAGLAND:  It's not a 

 6        jurisdictional boundary analysis.

 7                 

 8                 MR. FAGGERT:  Exactly.  

 9                 

10                 MR. LANGFORD:  All right.  Thank 

11        you for that clarification.  Hopefully that 

12        answers some things.  No more questions, I 

13        don't think.  We do have one.

14                 

15                 MS. MORENO:  I just want to make 

16        sure I was following all of that at the very 

17        end.  I -- I got the numbers there.  In 

18        terms of the question you asked, have we -- 

19        do you have any information on any hot spots 

20        in this area? 

21                     I mean, did you look at, you 

22        know, population concentrations, impacts 

23        that you associate -- is there anything like 

24        that -- 

25                 
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 1                 MR. ANDERSON:  I'll tell you what I 

 2        looked at, which is the same information as 

 3        in your book, so DEQ's EJSCREEN runs.  And 

 4        so in terms of -- we know that the 

 5        landfill's there. 

 6                     And I -- I think, subject to 

 7        check, is the landfill also a waste to 

 8        energy facility?  

 9                 

10                 LADY IN GALLERY:  Yes.

11                 

12                 MR. ANDERSON:  Okay.  So --

13                 

14                 MS. MORENO:  Then you don't have 

15        any --

16                 

17                 MR. ANDERSON:  -- DEQ has the 

18        answers to these questions, but I don't.

19                 

20                 MS. MORENO:  No, that's fair 

21        enough.  We -- we have the information.

22                 

23                 MR. ANDERSON:  Yeah, DEQ --

24                 

25                 MS. MORENO:  But I was just 
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 1        wondering if you had done that analysis 

 2        yourself or is this all that we're looking 

 3        into?

 4                 

 5                 MR. ANDERSON:  I did not do an 

 6        independent hot spot pollution analysis 

 7        myself, no.

 8                 

 9                 MS. MORENO:  Thank you.

10                 

11                 MR. ANDERSON:  Thanks.

12                 

13                 MR. LANGFORD:  Thank you, sir.  

14        Next.

15                 

16                 MS. BERNDT:  Tracey Jebo.  Tracey 

17        Jebo, J-E-B-O.

18                 

19                 LADY IN GALLERY:  She had to leave.  

20                 

21                 MS. BERNDT:  Gone, I guess.  

22                 

23                 LADY IN GALLERY:  Another mother.

24                 

25                 MS. BERNDT:  Barbara Adams.
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 1                 MR. LANGFORD:  Is this three 

 2        minutes, Ms. Berndt?

 3                 

 4                 MS. BERNDT:  Yes, sir.

 5                 

 6                 MR. LANGFORD:  Thank you.

 7                 

 8                 MS. ADAMS:  At like this time, I'd 

 9        like to ask all of the Charles City County 

10        residents that came expecting to speak to 

11        stand up, please.

12                 

13           (At this time, persons in the gallery began 

14  to applaud.)

15  

16                 MS. ADAMS:  Thank you.  My name is 

17        Barbara Adams and I'm a resident of 

18        Richmond.  And I'm with the -- I volunteer 

19        with the Richmond Interfaith Climate Justice 

20        Group. 

21                     Thank you for your work and 

22        your diligence to execute your charge.  As a 

23        concerned citizen of the Commonwealth, I 

24        have had the benefit of access to the 

25        internet to gain information, deadlines and 
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 1        information about dates and times of 

 2        meetings.  I've a pretty clear understanding 

 3        of the aspects of the Chickahominy fracked 

 4        gas plant, both pro and against.  

 5                     I have some understanding of 

 6        the permitting process, including the 

 7        comment deadline periods determines one's 

 8        ability to be able to speak at these citizen 

 9        Air Board meetings. 

10                     And I had the ability to 

11        submit comments electronically.  I was truly 

12        concerned when I found out that so few local 

13        residents around the site of this plant 

14        whose economic stability, health and quality 

15        of life will be most affected did not have 

16        the above benefits that I had.

17                     I disagree that the DEQ's 

18        efforts to communicate with local residents 

19        was thorough and effective.  Earlier we 

20        heard that the central components of the 

21        permit decision-making process are the DEQ, 

22        the Air Board and the applicant.  The 

23        essential and missing elements here are 

24        citizens.  I, along with many others, 

25        concerned that many local county citizens 
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 1        may not have had full information for a 

 2        variety of reasons.  We conducted our own 

 3        outreach.  We canvassed households within 

 4        five miles of the site.

 5                     We made phone calls and sent 

 6        emails inviting people to two informational 

 7        meetings, one in New Kent and one in Charles 

 8        City County.  

 9                     In three days, these efforts 

10        yielded -- for myself -- a greater 

11        understanding that increasingly, rural 

12        economically depressed, beautiful and clean 

13        areas of our State are sites for these 

14        massive polluting projects -- I would say 

15        sacrificial zones -- to the benefit of the 

16        rest of the State. 

17                     We've seen this with the 

18        Atlantic Coast -- Atlantic Coast Pipeline 

19        compressor Station and Cumberland -- 

20        Cumberland Landfill, and now these two gas 

21        plants proposed for Charles City County.  

22                     One comment I heard was we 

23        don't want to be another Hopewell.  240 

24        signatures on a petition of city county -- 

25        of Charles City County residents that were 
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 1        collected in three days, most of them in one 

 2        day.  We had attendance of over 40 local 

 3        residents to an informational meetings, 

 4        significantly more then the one stalwart 

 5        person that attended the DEQ informational 

 6        meeting. 

 7                     And we had in attendance of 12 

 8        local residents who were eager and happy and 

 9        prepared to speak with you today, and have 

10        not been able to do that. 

11                     I personally spoke with over 

12        60 Charles City County residents and 

13        discovered that many elderly residents are 

14        there, eight with COPD, two with heart 

15        disease or oxygen.

16                     Three households with young 

17        children, two pregnant women, five residents 

18        with asthma and one with cancer just in my 

19        canvassing alone.

20                     I believe that you would 

21        discover many more health issues through a 

22        comprehensive health impact stated -- study.  

23        I suggest that the Air Board, the DEQ and 

24        the applicant has not received or can 

25        benefit from the real and essential 
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 1        understanding of the input of local 

 2        residents -- I'm almost done.  As a citizen 

 3        board, frankly it's shocking that you would 

 4        feel confident to proceed on this permit 

 5        decision knowing that you have so few 

 6        comments from local and most affected 

 7        citizens.  I propose that you extend the 

 8        comment period time.      

 9                 

10                 MR. LANGFORD:  Thank you.

11                 

12                 MS. ADAMS:  And I would say that 

13        after being in so many of these meetings 

14        over four and a half years that it's so 

15        disappointing that somehow the DEQ and the 

16        citizen boards who have as your charge 

17        protecting the health and well being of 

18        citizens are often aligned with corporate 

19        interests and the corporate applicants.  And 

20        not feeling like I'm on --

21                 

22                 MR. LANGFORD:  Thank you, ma'am.

23                 

24                 MS. ADAMS:  -- the end of --

25                 
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 1                 MR. LANGFORD:  Your time has 

 2        expired.

 3                 

 4                 MS. ADAMS:  -- presented.  Thank 

 5        you.  

 6                 

 7                 MR. HOAGLAND:  Ms. Adams.

 8                 

 9                 MS. ADAMS:  Yes.

10                 

11                 MR. HOAGLAND:  First of all, I 

12        don't think anybody here is aligned with 

13        anybody.  We're trying to do our job 

14        objectively.  So please, I -- I wasn't 

15        pleased to hear that allegation, certainly 

16        about me.  Are you a Charles City County 

17        resident?

18                 

19                 MS. ADAMS:  No, I'm a Richmond 

20        resident.

21                 

22                 MR. HOAGLAND:  Okay.  Are you 

23        acting near the plant -- the reason I'm 

24        asking, could you tell me -- did -- do you 

25        get the publication that the ad was placed 
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 1        in?

 2                 

 3                 MS. ADAMS:  I get -- I don't get 

 4        the Richmond Times Dispatch.  And I live in 

 5        Richmond.

 6                 

 7                 MR. HOAGLAND:  No.  It was in the 

 8        -- what was it?  

 9                 

10                 LADY IN GALLERY:  It was in the 

11        Chronicle.

12                 

13                 MAN IN GALLERY:  It was in the New 

14        Kent Charles City Chronicle.

15                 

16                 MS. ADAMS:  I did not know.

17                 

18                 MR. HOAGLAND:  Thank you.

19                 

20                 MS. ADAMS:  Is that all?

21                 

22                 MR. HOAGLAND:  Yes.

23                 

24                 MS. ADAMS:  I -- I -- maybe aligned 

25        wasn't the right word.  But I always feel 
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 1        like I'm not being heard or represented by 

 2        this Board.

 3                 

 4                 MR. HOAGLAND:  I can assure you, I 

 5        heard you.

 6                 

 7                 MS. ADAMS:  Thank you.

 8                 

 9                 MS. BERNDT:  Beth Kreydatus.  And I 

10        apologize if I mispronounced it.

11                 

12                 MS. KREYDATUS:  It's okay.  It 

13        happens all the time.  It's Beth Kreydatus.  

14        I'm an associate professor in the department 

15        of focused inquiry.  But I'm here as a 

16        concerned citizen. 

17                     And my first task is to read 

18        two emails I received from citizens in 

19        Charles City County in the past, I would 

20        say, 15 hours or so.  The first -- they're 

21        both members of --

22                 

23                 MS. BERNDT:  Mr. Chairman, just 

24        before she gets going.  I just want to make 

25        it clear that those are not part of the 
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 1        public -- the official public comment file 

 2        on the permit.

 3                 

 4                 MR. LANGFORD:  Okay.

 5                 

 6                 MS. KREYDATUS:  Okay.  So they are 

 7        both members of the Cedar Grove Baptist 

 8        Church, which is two miles from the proposed 

 9        site.  The first letter is from Reverend 

10        Wayne Henley, the senior pastor. 

11                     He says, my name is Reverend 

12        F. Wayne Henley.  For the past 16 plus 

13        years, I have served as the senior pastor of 

14        the Cedar Grove Baptist Church in Charles 

15        City, Virginia. 

16                     As recently as six days ago, 

17        my congregation and I were informed that a 

18        third power plant is being considered for 

19        Charles City County.  

20                     I am unable to attend your 

21        meeting because of such short notice, but 

22        would be interested in learning more about 

23        the proposed project.  The overall health of 

24        the people in our community is of great 

25        concern.  And we hope that you will find it 
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 1        in your hearts to allow us more time to 

 2        gather more information before you make a 

 3        decision.  In writing to respectfully 

 4        request -- I'm sorry. 

 5                     I am writing to respectfully 

 6        request that the decision to approve a new 

 7        gas -- natural gas-fired power plant for 

 8        Roxbury and Chambers Road in Charles City be 

 9        postponed until members of the Charles City 

10        community have had ample time to learn more 

11        about the proposal. 

12                     I do understand your time is 

13        valuable and you have previously held 

14        meetings for -- asking for public comment.  

15        However, a high percentage of Charles City 

16        residents were unaware of those meetings.

17                     I do believe given at least 

18        one more opportunity, the great citizens of 

19        Charles City County would jump at the chance 

20        to share their feelings on the project.  

21                     Thanks for your time and your 

22        listening ear.  The second email I'm sharing 

23        is from Lavisha [sp] Rollins who is the 

24        clerk of this -- the Cedar Grove Baptist 

25        Church.  I'm sorry -- I had to read this 
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 1        from an email because she didn't have time 

 2        to actually submit this like -- and me print 

 3        it.  And so -- I'm sorry, but my email is 

 4        messed up. 

 5                     I'm going to see if I can open 

 6        it up again.  Anyhow -- okay, there it is.  

 7        All right.  So as clerk of Cedar Grove 

 8        Baptist Church of Providence Forge, 

 9        Virginia, my job is to communicate with all 

10        members any changes that impact the church, 

11        community and fellow members of our 

12        Christian community.

13                     Many organizations contact us 

14        by email, mailed letters and personal 

15        appearances for the -- for significant 

16        events happening within the county. 

17                     I have held this position for 

18        the past three years and attended the same 

19        church for over 25 years, and have not 

20        received any documentation showing anything 

21        regarding the proposed plan. 

22                     As a leader of the church, it 

23        is my responsibility to let members know of 

24        any information that will impact their way 

25        of life, impact our church membership and 
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 1        body as a whole.  I was not given that 

 2        opportunity.  Furthermore, a representative 

 3        did not come to our church to announce such 

 4        a huge undertaking by the county. 

 5                     We have an annual family and 

 6        friends day service that brings in 400 to 

 7        600 people annually within the community.  

 8        We offer free booths to announce anything 

 9        going on in the county.

10                     Nothing was done by our 

11        representative or anyone from the county 

12        regarding this.  However, we did have the 

13        new EMS department head come and speak about 

14        EMS service, but it was never mentioned 

15        about the power plant.

16                     That seems ironic to me, but 

17        assumptions will not help anyone.  Charles 

18        City is a community built on history, family 

19        and community. 

20                     Our community consists of a 

21        majority Black and Chickahominy Indian 

22        community members.  We can not afford to 

23        lose this sense of community for a measly 

24        $3.8M in un-guaranteed funds.  We have 

25        suffered this at the hands of the landfill, 
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 1        which has driven many of our past community 

 2        members away.  We are barely surviving and 

 3        now our one lifeline of rebuilding this 

 4        historic community into something great is 

 5        being taken away from us.  

 6                     In -- in -- I'm going to wrap 

 7        up.  She had asked, please allow the 

 8        citizens to do our due diligence and get the 

 9        information to the masses. 

10                     Allow the feedback to be -- be 

11        documented and give back -- given back to 

12        make a total informed decision on whether we 

13        will accept such a development or we will 

14        allow another opportunity, which we are 

15        aligned with, come into our community.

16                 

17                 MR. LANGFORD:  Thank you, ma'am.

18                 

19                 MS. KREYDATUS:  Okay.

20                 

21                 MR. LANGFORD:  Time has expired.

22                 

23                 MS. KREYDATUS:  Thank you.  

24                 

25                 MR. LANGFORD:  Any questions?  
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 1        Seeing none.

 2                 

 3                 MS. BERNDT:  Nathan Soules.  He has 

 4        six minutes.  

 5                 

 6                 MR. SOULES:  Mr. Chairman, ladies 

 7        and gentlemen of the Board.  My name is 

 8        Nathan Soules and I'm with Zero Carbon 

 9        Virginia. 

10                     I'm a systems engineer from 

11        Loudoun County, home of data center alley, 

12        the world's largest concentration of data 

13        center.  It's often said that more than 70% 

14        of the world's internet traffic passes 

15        through our digital infrastructure.

16                     BALICO Chickahominy Power has 

17        cited the growth in data centers in Northern 

18        Virginia as a reason for building the 

19        Chickahominy Power Station. 

20                     However, this is a dubious 

21        rationale.  Many companies with large data 

22        centers have commitments to using renewable 

23        energy.  In fact, a letter from Adobe, 

24        Akamai Technologies, Apple, Amazon Web 

25        Services, Equinix, Iron Mountain, LinkedIn, 
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 1        Microsoft, Sales Force and QTS was sent to 

 2        Dominion -- oh, you guys have that letter 

 3        from a previous speaker.

 4                     And in that letter, they 

 5        expressed a preference for clean renewable 

 6        energy.  And their concern for the continued 

 7        use of fossil fuel-based electricity.  They 

 8        specifically mention solar plus storage as a 

 9        better option over natural gas.

10                     Currently, the Commonwealth of 

11        Virginia -- less than one percent of our 

12        electricity comes from solar and, 

13        effectively, none of it comes from wind.

14                     We will need to make great 

15        strides in deploying renewable energy in 

16        order to keep up with demand from data 

17        centers.  If we do not, we will lose 

18        business. 

19                     Building a large natural gas 

20        plant, like this 1650 MW Chickahominy Power 

21        Station is a big step in the wrong 

22        direction.  Especially considering that 

23        Dominion has already built a similarly sized 

24        natural gas plant last year.  The expected 

25        life of these plants is 36 years.  Charles 
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 1        City County and its surrounding region have 

 2        high rates of hospitalizations from asthma, 

 3        as according to a report from the Virginia 

 4        Department of Health. 

 5                     The American Lung Association 

 6        gives Charles City a B grade on ground level 

 7        ozone, which is -- which is a known 

 8        contributor to respiratory ailments.  

 9                     According to DEQ, the 

10        Chickahominy Power Station would emit 407 

11        tons of nitrogen oxides and 211 tons of 

12        volatile organic compounds annually.  These 

13        pollutants lead to an increase in ground 

14        level ozone. 

15                     DEQ also claims that the plant 

16        could emit as much as 6,479,692 tons of COÂ² 

17        equivalent every year.  As we know from the 

18        UNIDCC report on climate change, the planet 

19        has a limited amount of time to reduce 

20        carbon output before causing severe, 

21        irreversible consequences.  

22                     Virginia should be shutting 

23        down fossil fuel plants, not opening new 

24        ones.  Why put the health and well being of 

25        citizens of Charles City County at risk and 
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 1        contribute to climate change for a project 

 2        that's not needed.  Thank you for your time 

 3        and consideration.  I hope that you will do 

 4        what is right for the Commonwealth of 

 5        Virginia and deny the permit.  Thank you.  

 6                 

 7                 MR. LANGFORD:  Thank you, sir.  

 8        Next one.

 9                 

10                 MS. BERNDT:  Is a Bonnie Whitaker 

11        still here?

12                 

13                 MS. WHITAKER:  Yes.

14                 

15                 MS. BERNDT:  Bonnie, you've 

16        indicated that you submitted comments, but 

17        you are not on my list.  So could you 

18        confirm for me that you submitted comments 

19        during the official public comment period 

20        that closed March 20th?  Did you comment 

21        during that time?

22                 

23                 MS. WHITAKER:  I meant today.

24                 

25                 MS. BERNDT:  Okay.  Then I'm sorry.  
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 1        You can't speak.  Then the last speaker is 

 2        Jeff Freeman with BALICO.

 3                 

 4                 MR. FREEMAN:  Good afternoon.  As I 

 5        said earlier, my name is Joseph Earl 

 6        Freeman, Jr.  I go by Jeff.  And I am the 

 7        director of development for BALICO.

 8                     With me today are Irfan Ali, 

 9        the managing member of BALICO and John 

10        Byrum, legal counsel for our company.  Let 

11        me begin by thanking the Virginia Air 

12        Pollution Control Board for allowing me to 

13        provide these brief remarks.

14                     I believe that the Board 

15        fulfills an important role for the 

16        Commonwealth, which often -- perhaps always 

17        -- goes under-appreciated.

18                 

19                 LADY IN GALLERY:  Could you please 

20        speak up?

21                 

22                 MAN IN GALLERY:  Can you speak up, 

23        please.

24                 

25                 MR. FREEMAN:  I'm sorry.  
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 1                 LADY IN GALLERY:  Speak into the 

 2        mic.

 3                 

 4                 MR. FREEMAN:  Is that any better?  

 5        I would also like to extend our collective 

 6        gratitude to the administration and 

 7        community leadership of Charles City County.  

 8                     We have had many opportunities 

 9        to interact with the county, and appreciate 

10        their candor with us as we have moved 

11        forward with the project's development over 

12        the past three years.

13                     Through their leadership and 

14        guidance, we have -- we are convinced that 

15        our project is one that will be looked upon 

16        as a trusted and valued member of the 

17        Charles City County for many years to come.

18                     We appreciate their 

19        stewardship.  There are several members of 

20        the Charles City County community that have 

21        taken time to participate today. 

22                     We're all -- we're all more 

23        than grateful for their participation and 

24        wish to thank each of them for their time 

25        and willingness to be here.  The 
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 1        Chickahominy Power project represents the 

 2        most advanced and efficient power generation 

 3        technology available in the market today.  

 4        The project has been designed specifically 

 5        to minimize this environmental footprint.

 6                     Thermal efficiency is offered 

 7        without parallel and enable the project to 

 8        provide base load energy as -- with as low 

 9        an emission profile as can be achieved 

10        today.  

11                     It should also be noted that 

12        the facility has been designed with air 

13        cooling technology that reduces the use of 

14        water to an absolute minimum in recognition 

15        of the Commonwealth's focus on preserving 

16        its water resources. 

17                     There are a few specific 

18        aspects of the project and its development 

19        that I would like to address, as they were a 

20        focus of several comments received by DEQ.  

21                     The first pertains broadly to 

22        environmental justice concerns and how we 

23        went about selecting this specific site for 

24        the project.  The site consists of 186 acres 

25        across Chambers Road from the Charles City 
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 1        County Roxbury Industrial Park.  The site 

 2        surrounds the major Dominion Chickahominy 

 3        substation and is traversed to the north, 

 4        the east, south and west by high voltage 

 5        transmission corridors feeding in to that 

 6        substation. 

 7                     The site is also crossed on 

 8        the north and east by an existing Virginia 

 9        natural gas pipeline with an existing 

10        compressor station immediately to the east.  

11                     As a result, the site is 

12        ideally suited for generation development 

13        and was, in fact, identified in 1999 by 

14        Dynegy for the advancement of a natural 

15        gas-fired peaking facility. 

16                     They later abandoned that 

17        effort in the early 2000's when the market 

18        collapsed as a result of what happened with 

19        Enron on a national level. 

20                     In spite of the natural 

21        attributes of this site, we spent a 

22        significant amount of time and effort 

23        reaching out to the local community to 

24        inform those interested in what we were 

25        planning.  Experience has shown us that no 
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 1        one likes surprises, so it was incumbent 

 2        upon us to avoid that to the extent we 

 3        could.  Staff summary of and response to 

 4        public comments included in your Board 

 5        packet provides a good overview of those 

 6        issues and efforts undertaken since 2016 to 

 7        interact with Charles City County community.  

 8                     It is my belief that this 

 9        information fully addresses this issues -- 

10        this issue.  Secondly, there were several 

11        comments directed at greenhouse gas 

12        emissions generally.

13                     I would like to emphasize that 

14        technological advancements provided by the 

15        proposed project will enable it to deliver 

16        an emission profile far lower per increment 

17        of power produced than virtually ever other 

18        emission source in the market today.

19                     We think in its operation, the 

20        plant's operational efficiencies will 

21        position it very early in the overall PGM 

22        generation dispatch order, which we talked 

23        about briefly earlier.  As a result, the 

24        project will effectively displace the 

25        comparable increment of power produced from 
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 1        older, less efficient and higher emitting 

 2        sources.  The net effect will be to reduce 

 3        overall emissions of greenhouse gases or 

 4        those that would exist if this project were 

 5        not constructed and these less efficient, 

 6        higher polluting generating units were 

 7        forced to continue to operate. 

 8                     I'd like to go off script here 

 9        just for a moment.  There was mentions 

10        earlier about ambient air quality 

11        monitoring.

12                     And I would like to address 

13        this specific issue and commit to the Board 

14        our willingness to agree to an additional 

15        commitment -- condition within the permit 

16        that would allow us to work with DEQ as 

17        required, and to the extent possible with 

18        the Chickahominy Tribe, in locating 

19        appropriately of an ambient air quality 

20        station to address some of the concerns that 

21        we've heard today. 

22                     I think that's an easy thing 

23        for us to accept.  And I wanted to make sure 

24        you understand our willingness to do that.

25                 
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 1                 MR. LANGFORD:  Thank you, sir.

 2                 

 3                 MR. FREEMAN:  Sure.

 4                 

 5                 MR. LANGFORD:  Any other questions 

 6        from Board members?  

 7                 

 8                 MS. KAPUR:  Yes.

 9                 

10                 MR. LANGFORD:  I think your -- your 

11        five minutes had expired is the reason I 

12        interrupted you.  Are there questions, 

13        however, from -- from Board members?

14                 

15                 MS. KAPUR:  Yes.

16                 

17                 MR. LANGFORD:  Yes, we have some 

18        questions.

19                 

20                 MS. KAPUR:  So you mentioned the 

21        efforts that your company has made to 

22        interact with Charles City residents as a 

23        county residence and to make them aware of 

24        -- of the plant and the processes that 

25        you're using to put it into place.  Can you 
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 1        make us aware of some of these efforts that 

 2        you made?

 3                 

 4                 MR. FREEMAN:  Sure.  I think most 

 5        of them have been addressed already.  

 6        There's -- there's obviously a bit of 

 7        disagreement as to the effectiveness of some 

 8        of these -- these programs, starting with 

 9        the meeting on May 7th in 2017.

10                     We -- we disagree.  There was 

11        a lot of -- of public disclosure through 

12        various publications as to the availability 

13        of the information.  Unfortunately, I did 

14        not attend that meeting.

15                     I had another commitment that 

16        precluded my ability to be there.  But we 

17        did have a representative that came forward 

18        with -- with a bit more of a robust 

19        presentation.

20                     I've got a copy of it if 

21        you're at all interested in seeing what was 

22        actually utilized.  I think it was 

23        characterized, for example, as a four-page 

24        document.  That's -- that's not true.  It 

25        was far more robust than that.  We also were 
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 1        relying candidly on DEQ's ability, as far as 

 2        the actual emission profiles associated with 

 3        the application, to make sure those that 

 4        wanted the information had it available. 

 5                     And I think at the end of that 

 6        whole discussion -- even though Mr. Fulford 

 7        [sp] was the only individual that took it 

 8        upon himself to attend, I think he left with 

 9        better understanding of what the potential 

10        emission profile would have been.

11                     I also lean on Irfan Ali.  He 

12        has spent a great deal of time, particularly 

13        with the Chickahominy Tribe, in public 

14        outreach efforts.  You heard Chief Adkins 

15        talk about some of the meetings that he's 

16        had specifically with the Tribe itself.

17                     There have been other meetings 

18        with the administration of Charles City 

19        County in a public forum to talk about the 

20        project.  And you know, it's -- I don't see 

21        this as an end all, cure all activity.

22                     My specific request would be 

23        to take into consideration the permit that's 

24        before you today with the additional 

25        commitment on our part -- for the additional 
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 1        condition and issue that.  But if there are 

 2        people that are interested in learning more 

 3        about this project, we will be more than 

 4        happy to do that on a continuing basis. 

 5                     Again, it's -- it's in our 

 6        best interest to continue that kind of 

 7        dialogue going forward.  So, Irfan, is there 

 8        anything in particular you want to add to 

 9        that, relative to the outreach that you've 

10        --

11                 

12                 MR. ALI:  Well we -- we've had many 

13        other meetings.  I was at the plantation as 

14        you know, attended --

15                 

16                 MR. FREEMAN:  Why don't you come on 

17        up?

18                 

19                 MR. LANGFORD:  Yeah.  You got to 

20        speak into the mic.  When you come forward, 

21        identify yourself.  And speak into the 

22        microphone for the record, please.

23                 

24                 MR. ALI:  Irfan Ali.  I'm the 

25        managing member of BALICO.  As Jeff alluded 
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 1        to, I did meet with the Tribe.  But I also 

 2        attended certain social functions where I 

 3        was open to questions and answered concerns 

 4        of various citizens.  So it was an ongoing 

 5        process since 2016.

 6                 

 7                 MR. HOAGLAND:  Question.

 8                 

 9                 MS. MORENO:  Mister -- I was going 

10        to ask Mr. Ali a quick question.  We've 

11        heard quite a bit about the specific 

12        outreach to the Tribe.  And I would say 

13        Tribes because I think it was plural.

14                     We heard today that there 

15        wasn't direct outreach to the African 

16        American community.  I think Mr. Dowd 

17        described in detail the efforts he made to 

18        do that through the county leadership.  But 

19        was there any direct outreach to the African 

20        American community --

21                 

22                 MR. ALI:  Well, Ms. Moreno, let -- 

23        let me describe it this way.  I think since 

24        my beginning -- since I began this project 

25        in 2016, it was pretty -- pretty clear to 
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 1        me, right from the beginning, that the 

 2        majority of the Board was African American.  

 3        If you all didn't know that, you should.  

 4        And they are represented --

 5                 

 6                 MS. MORENO:  County board or --

 7                 

 8                 MR. ALI:  Yes.  

 9                 

10                 MS. MORENO:  Okay.

11                 

12                 MR. ALI:  The county board.  And 

13        who I --

14                 

15                 MS. MORENO:  Just want to be sure.  

16        There are so many boards.

17                 

18                 MR. ALI:  Yeah, sorry.

19                 

20                 MS. MORENO:  I just want to be sure 

21        we know -- I was looking around.

22                 

23                 MR. ALI:  Yes, the county.  The 

24        Board of Supervisors.  And you heard -- you 

25        heard from one of them earlier today.
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 1                 MS. MORENO:  Yes, we did.

 2                 

 3                 MR. ALI:  And the other one is 

 4        here, too.  And I think it would've been 

 5        somewhat presumptuous of me to say I want to 

 6        go beyond you and meet your voters, when I 

 7        was available to them at these various 

 8        social functions.  And they could come up to 

 9        me and ask me whatever they wanted.

10                 

11                 MS. MORENO:  I'm not suggesting you 

12        had any particular obligation.  I just 

13        trying to get the facts from you.

14                 

15                 MR. ALI:  Yeah -- no.  And that's 

16        what I'm giving back, you know.

17                 

18                 MS. MORENO:  Thank you.

19                 

20                 MR. ALI:  Thank you.

21                 

22                 MS. BUSH:  Can I follow up a 

23        question about that?  Can you answer -- let 

24        the Board know what social functions you're 

25        referring to?
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 1                 MR. ALI:  Yes.  I was invited to a 

 2        barbecue at the Shirley Plantation.  I was 

 3        invite to lunches.  

 4                 

 5           (At this time, persons in the gallery 

 6  started laughing.)

 7  

 8                 MAN IN GALLERY:  Must be nice.

 9                 

10                 MR. ALI:  Yeah.  So yes, I -- I 

11        mean, there were people from Charles City 

12        County who attended these.  And I've been in 

13        touch with, as I said, with local staff.  

14                     I've gone there as often as my 

15        time permitted.  And as I said, I made 

16        myself available to answer any questions 

17        when you -- including the Tribe and the 

18        county.  

19                 

20                 MR. BYRUM:  A legal answer to that 

21        question, we're talking about the public 

22        notice requirement.  

23                 

24                 MR. LANGFORD:  Would you -- would 

25        you identify yourself again, please.
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 1                 MR. BYRUM:  Sorry.  John Byrum, 

 2        counsel to the company.  We've been talking 

 3        a lot about the notice requirement in this 

 4        case. 

 5                     And I'd point out that at the 

 6        threshold that the company's complied with 

 7        the public notice requirement throughout 

 8        this process.  

 9                     And that -- that compliance 

10        and the fact that folks were aware of these 

11        proceedings is reflected in the 103 -- I 

12        believe -- written comments that were 

13        received on this project during the written 

14        comment period.

15                     I would note that we had an 

16        additional process in the SCC proceeding 

17        that was mentioned earlier.  And during that 

18        proceeding, DEQ was consulted to advise on 

19        the environmental compliance of the project 

20        when the Certificate of Public Convenience 

21        and Necessity is being issued by the State 

22        Corporation Commission.  In that case, we 

23        published notice of the public hearing in 

24        newspapers throughout the county.  We had 

25        100 and some odd written comments in the 
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 1        record in that case as well.  One person 

 2        spoke at the public meeting.  And that was, 

 3        as a matter of fact, the county in support 

 4        for this project. 

 5                     It's -- so the public notice 

 6        requirements in this case have been 

 7        fulfilled.  And there is no basis for 

 8        extending the comment period, particularly 

 9        when -- as has been mentioned earlier -- we 

10        are well past that point.

11                     There has been information 

12        about this project in other proceedings in 

13        addition to the initial public disclosure 

14        that has been issued throughout this 

15        process.  

16                 

17                 MR. LANGFORD:  Are there other 

18        questions for the permittee?  You have any?

19                 

20                 MAN IN GALLERY:  I don't think the 

21        process --

22                 

23                 MR. LANGFORD:  Thank you gentlemen.

24                 

25                 MAN IN GALLERY:  -- has benefited 


�                                                               349

 1        Native Americans and Blacks in the past.  

 2                 

 3                 MR. LANGFORD:  It's out of order.  

 4        Okay.  I think we've come to the end of that 

 5        part.  

 6                 

 7                 MS. BERNDT:  I can confirm it.

 8                 

 9                 MR. LANGFORD:  In our discussion of 

10        the agenda when we got started -- lo, those 

11        many hours ago.  The next thing on -- on the 

12        agenda, I believe, is for Mr. Dowd to come 

13        again and actually walk through several 

14        slides that contain recommendations from the 

15        -- from the DEQ to the Board. 

16                     And these recommendations are 

17        not going to be any surprise to you because 

18        I've been hearing about it, I would expect 

19        there's no need to -- to comment or -- or 

20        get excited about them. 

21                     Once he has made those 

22        recommendations -- it's like four pages of 

23        them -- then there will be a request by me 

24        for a motion to accept the recommendation.  

25        That doesn't mean we're not going to do 
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 1        something else.  But under Robert's Rules, 

 2        in order to have that discussion, we want to 

 3        have a motion on the floor.  So I'll ask for 

 4        the motion.

 5                     I'll -- hopefully, we will get 

 6        one.  And then, in the discussion of the 

 7        motion, there will be -- I'm sure -- a 

 8        robust discussion by Board members here.  

 9        And potentially some changes that I think 

10        that Board members is -- has discussed.

11                 

12                 MAN IN GALLERY:  Would that be a 

13        motion to deny the permit, sir?

14                 

15                 MR. LANGFORD:  It would not.  It 

16        would be a motion to -- to accept the 

17        recommendation of the Department.  But then 

18        the vote on that would either be, 

19        eventually, up or down. 

20                     But there's probably going to 

21        be quite a bit of discussion I'm guessing 

22        amongst the Board members before we get to 

23        that final vote.  We may even have some 

24        amendments that we'll vote on in between.  

25        So I just wanted to let the public know kind 
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 1        of what was happening.  We're not trying to 

 2        ramrod anything through.  We're going to 

 3        have plenty of time for -- for discussion. 

 4                     But -- so don't get excited 

 5        when -- when I ask for a motion to approve 

 6        the permit.  Mr. Dowd.

 7                 

 8                 MAN IN GALLERY:  Can we get a 

 9        motion to --

10                 

11                 MR. DOWD:  Okay.  Thank you, 

12        Mr. Chairman.  I will now present the staff 

13        recommendation.  The staff recommends that 

14        the Board, based on one, the Board book 

15        material that contains a memorandum to the 

16        Board, a clean copy of the draft permit, a 

17        track change copy of the draft final permit, 

18        a summary of DEQ changes to the draft 

19        permit.

20                     The permit engineering 

21        analysis, a list of commenters and a 

22        sampling of all written comments received.  

23        And a summary of and response to public 

24        comments.  Two, the public comments made 

25        available to the Board.  Three, the agency 
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 1        files on the draft permit, including the 

 2        application for the permit.  Four, public 

 3        comments made at the Board meeting.  Five, 

 4        the staff presentation, and six, Board 

 5        discussions.

 6                     And based on consideration of 

 7        the reasonableness of the activity involved 

 8        and the regulations proposed to control and 

 9        pursuant to Section 10.1-1307E of the 

10        Virginia Code, one, find that, A, the permit 

11        has been prepared in conformance with all 

12        applicable statutes, regulations and agency 

13        practices.

14                     B, the limits and conditions 

15        in the permit have been established to 

16        protect public health and the environment.  

17        And C, all public comments relevant to the 

18        permit have been considered. Next slide.  

19                     Two, approve the permit and 

20        conditions as presented today.  And three, 

21        authorize the Director to issue the permit 

22        as approved by the Board.  The staff further 

23        recommends that the Board incorporate the 

24        above referenced memorandum, permit 

25        engineering analysis and response to 
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 1        comments into its decision to approve the 

 2        permit.  Thank you.

 3                 

 4                 MR. LANGFORD:  Thank you, Mr. Dowd.  

 5        As I mentioned before, these are -- are -- 

 6        is what -- the DEQ recommendations.  And now 

 7        -- I will now, under Robert's Rules, ask if 

 8        we have a motion to accept the Department 

 9        recommendation.

10                 

11                 MR. FERGUSON:  I make that motion.

12                 

13                 MR. LANGFORD:  We have a motion.  

14        Do we have a second?

15                 

16                 LADY IN GALLERY:  Can you speak up, 

17        please, when you respond?  Thank you.  We 

18        can't hear you.

19                 

20                 MR. LANGFORD:  I will second the 

21        motion.  We have a motion and a second.  Now 

22        it's up for discussion.  Is there discussion 

23        on the motion?

24                 

25                 MR. HOAGLAND:  Mr. Chairman?
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 1                 MR. LANGFORD:  Yes, Mr. Hoagland.

 2                 

 3                 MR. HOAGLAND:  I'd like to make a 

 4        substitute motion, please.

 5                 

 6                 MR. LANGFORD:  Go right ahead.

 7                 

 8                 MR. HOAGLAND:  I'd like to make a 

 9        motion that we delay the decision on this 

10        permit, and allow for an additional 15-day 

11        re-opening of the public comment period.  

12        That during that time, DEQ specifically 

13        reach out to the African American community 

14        of Charles City County.

15                     And that we announce that the 

16        public comment we're soliciting is based on 

17        all of the items identified in 1307E, not 

18        just technical merit.

19                 

20                 MR. LANGFORD:  All right.  We have 

21        a motion.  I'm not sure I can restate it 

22        all, but it's a substitute motion 

23        essentially to provide a -- an additional 

24        15-day public comment period for DEQ to 

25        reach out to the African American community 
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 1        in particular about all the issues, not just 

 2        the technical ones.  Is there a second to 

 3        that motion?

 4                 

 5                 MR. FERGUSON:  I have a question.

 6                 

 7                 MR. LANGFORD:  Just a minute, 

 8        Mr. Ferguson.

 9                 

10                 MR. FERGUSON:  Before the second, I 

11        have a question.

12                 

13                 MR. LANGFORD:  What's your 

14        question?

15                 

16                 MR. FERGUSON:  Hang on.  Is it 

17        legal for our decision -- is it -- we have a 

18        legal deadline for decision today.  Is this 

19        a legal -- 

20                 

21                 MR. LANGFORD:  That'll be part of 

22        that -- of the discussion on that.

23                 

24                 MR. FERGUSON:  Okay.

25                 
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 1                 MR. LANGFORD:  Yeah.  Is there a 

 2        second on that motion?  Hearing none, the 

 3        motion fails for want of a second.  Are 

 4        there discussion on the main motion?

 5                 

 6                 MS. ROVNER:  Mr. Chairman.

 7                 

 8                 MR. LANGFORD:  Ms. Rovner.

 9                 

10                 MS. ROVNER:  So the applicant made 

11        a commitment to the installation of 

12        additional monitoring equipment.  So I -- I 

13        feel like we need to have that reflected in 

14        here somehow and I don't -- I don't know how 

15        to do that.  But I would appreciate it in 

16        the recommendation.

17                 

18                 MS. MORENO:  I was --

19                 

20                 MR. LANGFORD:  Ms. Moreno, would 

21        you like to address that?

22                 

23                 MS. MORENO:  Yes.  I -- I agree 

24        with you, Ms. Rovner, and I was going to 

25        request that we see language from DEQ that 
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 1        we can consider and -- and incorporate into 

 2        our decision today.  And I understand that 

 3        we are looking at language that mirrors the 

 4        language that we asked for in the PCS 

 5        permit.  And so we can take a short break so 

 6        that we can look at that.

 7                 

 8                 MR. DOWD:  Ms. Moreno, as I may 

 9        have indicated earlier, I don't know if I 

10        had an update.  The applicant has agreed to 

11        that ambient monitoring requirement to be 

12        placed in the permit.  

13                     It would be very similar -- 

14        the language would be very similar to what 

15        was agreed to in the Buckingham permit.  

16        Yes, ma'am.

17                 

18                 MS. MORENO:  And you've heard me 

19        say before, it's not in writing, doesn't 

20        exist.

21                 

22                 MR. DOWD:  And -- and we would full 

23        -- that'll -- it will go into the permit 

24        pursuant to the motion and -- and the votes 

25        of the Board, it would go into the permit.
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 1                 MS. MORENO:  Well I suggest then -- 

 2        because I have a couple of other requests on 

 3        amendments.  I suggest that someone type it 

 4        up and hand it out to us so that we can look 

 5        at it.

 6                 

 7                 MS. BERNDT:  Or at least give it to 

 8        --

 9                 

10                 MS. MORENO:  If we are --

11                 

12                 MS. BERNDT:  -- so we can put it 

13        up.

14                 

15                 MS. MORENO:  Put it up so that we 

16        can look at it.  Or we can postpone the 

17        decision until we have everything.

18                 

19                 MR. DOWD:  And we may take a couple 

20        of minutes to -- to do that.  

21                 

22                 MS. MORENO:  That's fine.

23                 

24                 MR. DOWD:  I know that my folks and 

25        the applicant were discussing that at end of 
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 1        lunch.  I don't know if we have specific 

 2        language right to prepare, but we can 

 3        certainly prepare that right now.

 4                     And I'll defer to Mr. Faggert.  

 5        The language would be very similar to what's 

 6        in -- if not identical to what's in 

 7        Buckingham.

 8                 

 9                 MR. LANGFORD:  Right.  What I'm -- 

10        I'm thinking about procedure here.

11                 

12                 MR. DOWD:  Yes.

13                  

14                 MR. LANGFORD:  Do we need to cover 

15        these other issues that you have before and 

16        then perhaps we can take a short stretch 

17        break while they prepare the document?  

18        You're looking --

19                 

20                 MS. MORENO:  I -- I would be happy 

21        to request additional amendments to the 

22        language in the -- in the permit that we 

23        were given.  And we can proceed with that 

24        while someone is typing up the language for 

25        the other provision.
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 1                 MS. KAPUR:  And I have some 

 2        additional requests, too.  So I'd like to 

 3        consider those as well.  

 4                 

 5                 MS. MORENO:  Yeah, yeah.

 6                 

 7                 MR. DOWD:  Well, in -- in that 

 8        sense, to consider Ms. Kapur's amendments, 

 9        maybe we should take a break so that we can 

10        hear what they are and discuss them with --

11                 

12                 MS. MORENO:  Can we handle --

13                 

14                 MR. DOWD:  -- with the applicant.

15                 

16                 MS. MORENO:  -- these?  

17                 

18                 MR. DOWD:  Handle your first ones 

19        first.  That's fine.  It's up to the 

20        Chairman.

21                 

22                 MS. MORENO:  And that way when we 

23        go on break --

24                 

25                 MR. DOWD:  Sure.
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 1                 MS. MORENO:  -- and then come back 

 2        and --

 3                 

 4                 MR. DOWD:  Sure.

 5                 

 6                 MS. MORENO:  -- I'll look at the 

 7        language for both.

 8                 

 9                 MR. DOWD:  Sure.

10                 

11                 MS. MORENO:  And -- and we can go 

12        to process while --

13                 

14                 MR. PAYLOR:  Mr. Chair.

15                 

16                 MR. LANGFORD:  Mr. Paylor.

17                 

18                 MR. PAYLOR:  I -- I just was 

19        reminded.  What we should -- I don't think 

20        this is a big deal, it's just procedural.  

21        But we should confirm that the -- the -- the 

22        Board should confirm that -- that amendments 

23        that are being recommended are what the 

24        Board as a whole wants.

25                 
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 1                 MR. LANGFORD:  Right.  I anticipate 

 2        that these -- that we would have an 

 3        amendment to the main motion that would 

 4        indicate we were going to make changes to 

 5        the draft permit, is what I anticipated.  

 6                     And whether that's in three 

 7        different motions or one, I'm not at all 

 8        sure at this point.  Would it be better to 

 9        get all this stuff out on the table first 

10        and then talk about it?

11                 

12                 MR. HOAGLAND:  Yeah.

13                 

14                 MR. LANGFORD:  Or you want to talk 

15        about it at a break?

16                 

17                 MS. MORENO:  I -- I think we -- I'm 

18        sorry, Mr. Hoagland.

19                 

20                 MR. HOAGLAND:  Mr. Chairman.

21                 

22                 MR. LANGFORD:  Mr. Hoagland.

23                 

24                 MR. HOAGLAND:  I'm confused.  So I 

25        understand Ignacia's request for the 
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 1        amendment that she's proposed and which 

 2        we've heard and discussed --

 3                 

 4                 MR. LANGFORD:  Correct.

 5                 

 6                 MR. HOAGLAND:  -- be written down 

 7        and put up on the screen --

 8                 

 9                 MR. DOWD:  Yes.

10                 

11                 MR. HOAGLAND:  -- so we know --

12                 

13                 MS. MORENO:  I have other 

14        amendments.

15                 

16                 MR. HOAGLAND:  Well, shouldn't we 

17        discuss them versus having -- going off the 

18        record and -- and -- I'm confused.

19                 

20                 MS. MORENO:  That's what I'm 

21        suggesting, Mr. Hoagland.

22                 

23                 MR. LANGFORD:  Well, that's what -- 

24        what was just to my question.  We're not off 

25        the record, but -- 
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 1                 MR. DOWD:  And what I'll say --

 2                 

 3                 MR. LANGFORD:  -- it will be on the 

 4        record.

 5                 

 6                 MR. DOWD:  -- the first amendment 

 7        on monitoring is obviously a -- a 

 8        substantive amendment that'll make the 

 9        permit stricter.  

10                     I think the other amendments 

11        that Ms. Moreno is suggesting that have been 

12        agreed to by the applicant are much more of 

13        a -- what do I want to say -- a scrivener 

14        nature. 

15                     It -- it's changing a couple 

16        of words -- it's changing a few words here 

17        and there to --

18                 

19                 MR. HOAGLAND:  Well --

20                 

21                 MR. DOWD:  -- make the permit 

22        clearer.

23                 

24                 MR. HOAGLAND:  Okay.  But I think 

25        if -- with all respect --
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 1                 MR. DOWD:  You haven't seen them, 

 2        yes.

 3                 

 4                 MR. HOAGLAND:  With all due 

 5        respect, I think the Board's request for 

 6        changes -- it's not a question of whether 

 7        the applicant agrees or not.  

 8                     It's the Board's 

 9        recommendation of what the changes on the 

10        permit should be.  So I'd like to hear what 

11        they are.

12                 

13                 MR. LANGFORD:  Yeah, I think that's 

14        what we're going to do, Mr. Hoagland.  

15                 

16                 MS. MORENO:  Yes.  And I would 

17        welcome the opportunity to put them forward.  

18        So I've looked at the draft final permit 

19        with the track changes.  That's the document 

20        that I'm going to refer to.

21                     And the section is the section 

22        on emissions limit.  And I'll give you an 

23        example of language that is here.  And it 

24        seems to be boilerplate in a number of 

25        places.  So it says -- and I'm looking now 
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 1        at paragraph 34D as an example.  It says 

 2        compliance with the VOC limits may be 

 3        determined by demonstrating correlation of 

 4        VOC emissions to CO emissions.

 5                     And the may be determined by 

 6        demonstrating I think should be shall be 

 7        determined by demonstrating.  So that it's 

 8        specific to the compliance language and that 

 9        it's enforceable.

10                     Similar language appears in 

11        condition -- and I should say I was talking 

12        about Condition 34D earlier.  The same 

13        appears in Condition 36.  And condition 36 

14        is in page 16 and 17. 

15                     But the language, again, the 

16        may be determined language appears on page 

17        17.  It should be replaced with the shall be 

18        language.  If you need more from me -- I'm 

19        just trying to shorten it so that we can get 

20        through it.

21                     But if you need me to read 

22        more of the full sentence, it's a similar 

23        sentence on compliance.  

24                 

25                 MS. BERNDT:  It's the same one on 
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 1        each condition, right?

 2                 

 3                 MS. MORENO:  Right.  It's --

 4                 

 5                 MS. BERNDT:  I don't think --

 6                 

 7                 MS. MORENO:  Except the differences 

 8        are the, you know, the condition paragraphs 

 9        to which --

10                 

11                 MS. BERNDT:  I don't think you need 

12        to reference that, it's just where you need 

13        to turn the may to shall in those 

14        conditions.

15                 

16                 MS. MORENO:  So Condition 37 which 

17        appears on page 17 to 18.  The language at 

18        issue is on page 18.  And again, may -- the 

19        may be considered -- may be determined 

20        language should be shall be.

21                     Condition 38 on page 18, may 

22        be -- again -- should be shall be.  

23        Condition 39 on page 18, may be should be 

24        replaced with shall be.  Condition 40 on 

25        pages 18 to 19, the language appears on page 
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 1        19.  May be should be shall be.  And the 

 2        final one is Condition 41 on page 19, may be 

 3        should be shall be. 

 4                     If you would please, also, 

 5        insure that the engineering analysis -- as 

 6        appropriate -- is updated to reflect these 

 7        changes.  And we have already discussed that 

 8        we will see language on the ambient air 

 9        monitoring.  I -- I believe I've caught --

10                 

11                 MR. DOWD:  Okay.

12                 

13                 MS. MORENO:  -- the changes.  If 

14        any other similar paragraphs regarding 

15        compliance should appear in the document, I 

16        think we have a -- an agreement, a meeting 

17        of the minds, that we will be changing the 

18        may be to shall be.  

19                 

20                 MR. DOWD:  I believe we do.  We'll 

21        be getting that language -- staff is 

22        drafting it now.  Cindy, do we need more 

23        from Ms. Moreno for the motion for those 

24        one, two, three, four --

25                 
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 1                 MS. BERNDT:  No.  Those particular 

 2        changes --

 3                 

 4                 MR. DOWD:  -- for those seven 

 5        changes.

 6                 

 7                 MS. BERNDT:  -- for the may to 

 8        shall.  No.

 9                 

10                 MR. DOWD:  Okay.

11                 

12                 MS. BERNDT:  But you need the Board 

13        to agree to them, but --

14                 

15                 MR. DOWD:  No, no.  Understood.  

16        Understood, for the record.

17                 

18                 MR. LANGFORD:  We'll give the Board 

19        an opportunity to agree on it.

20                 

21                 MS. MORENO:  And it's the 

22        compliance language so that it's --

23                 

24                 MR. DOWD:  Yeah.

25                 
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 1                 MS. MORENO:  -- clear what 

 2        compliance is expected, and has been agreed 

 3        to, as part of the permit.

 4                 

 5                 MR. DOWD:  I mean -- yeah.  I mean, 

 6        I think it's obvious, you know.  Shall is a 

 7        more restrictive term than may.  And that's 

 8        -- that's the purpose of these changes.  And 

 9        we --

10                 

11                 MR. PAYLOR:  Mr. Chairman.

12                 

13                 MR. DOWD:  Excuse me.

14                 

15                 MR. LANGFORD:  Mr. Paylor.

16                 

17                 MR. DOWD:  Sorry.  

18                 

19                 MR. PAYLOR:  I'm sorry.  Our 

20        counsel is advising that it might be good to 

21        have the applicant confirm that they have, 

22        at least, are okay with those changes.

23                 

24                 MR. FREEMAN:  We are.

25                 
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 1                 MR. LANGFORD:  Thank you.

 2                 

 3                 MR. ALI:  We are in agreement.

 4                 

 5                 MS. MORENO:  Thank you.

 6                 

 7                 MR. DOWD:  And Ms. Moreno, we'll -- 

 8        should the Board approve those changes, we 

 9        will, of course, also conform the 

10        engineering analysis as you mentioned --

11                 

12                 MS. MORENO:  Yes.

13                 

14                 MR. DOWD:  -- to the -- to this new 

15        language.  

16                 

17                 MR. LANGFORD:  Ms. Kapur, you 

18        indicated you might have something.  What is 

19        your --

20                 

21                 MS. KAPUR:  Yeah.  So I don't have 

22        the exact language, but what -- what I would 

23        like to see is within a certain time period, 

24        after an decision is made regarding the 

25        permit, that the company provide us with a 
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 1        plan as to how they could help with 

 2        emergency, fire, communications support to 

 3        Charles City County residents, what they 

 4        could provide in that respect. 

 5                     And any job training or other 

 6        resources as well that they could make 

 7        available to Charles City County residents 

 8        to help them with, you know --

 9                 

10                 MR. LANGFORD:  Mr. Paylor.

11                 

12                 MS. KAPUR:  -- dealing with the 

13        impacts of -- of this CPS.

14                 

15                 MR. FREEMAN:  Well, that's --

16                 

17                 MR. PAYLOR:  Mr. Chairman, I just 

18        wanted to remind the Board -- and I guess 

19        I'll take slight exception with 

20        Mr. Hoagland's characterization of it. 

21                     The Code does indicate that 

22        changes that you make to the staff 

23        recommendation call for you to confirm with 

24        -- with counsel that you had the authority 

25        to do that.  Or you know, absent that, if 
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 1        the -- if the applicant agrees to it, then 

 2        that becomes less of an issue.  But if you 

 3        don't have the authority, it might also be 

 4        something that can done outside of the 

 5        permit in some way.

 6                 

 7                 MR. LANGFORD:  Okay.  Ms. Kapur, 

 8        you're -- you're asking for essentially some 

 9        sort of an emergency response plan.  Is that 

10        --

11                 

12                 MS. KAPUR:  Yeah.  What I'm asking 

13        for is the applicant had indicated that they 

14        have certain things in place which could 

15        help the residents beyond just the perimeter 

16        of the plant. 

17                     And I'm asking for a plan that 

18        addresses not just what they already have in 

19        place, which is I think the extra water they 

20        are willing to provide.  But what other 

21        kinds of help or support they could provide 

22        the county residents.

23                 

24                 MR. FREEMAN:  Sure.  We -- we would 

25        be happy to work with Charles City County to 
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 1        develop a -- a cohesive plan to what we do 

 2        and what they need.  So I think that's 

 3        something we can support.

 4                 

 5                 MR. LANGFORD:  I got two questions.  

 6        One I'll address to counsel.  Are the 

 7        emergency response plans within the 

 8        authority of the Board to require?

 9                 

10                 MR. KUGELMAN:  It's my 

11        understanding they're not.  We're here to 

12        talk about -- the Board's authority, while 

13        broad, does speak to air emissions.

14                 

15                 MR. LANGFORD:  Okay.  And my second 

16        question would be -- I think you've already 

17        answered it.  That -- that given some 

18        discussion about how that would be prepared, 

19        that you're -- you might be willing -- the 

20        applicant might be willing to do that.  But 

21        I think your counsel might want to jump in.

22                 

23                 MR. BYRUM:  Yeah.  

24                 

25                 MR. HOAGLAND:  Mr. Chairman.


�                                                               375

 1                 MR. LANGFORD:  Mr. Hoagland.

 2                 

 3                 MR. HOAGLAND:  I think the 

 4        requested here is not to make a condition of 

 5        the permit.  But simply to request the 

 6        applicant to provide that information to the 

 7        Board, which I believe the applicant's 

 8        saying, yeah, we're doing it.  We'll -- 

 9        we'll educate you and provide it with --

10                 

11                 MS. KAPUR:  Exactly.  That's what I 

12        was saying.

13                 

14                 MR. LANGFORD:  Okay, all right.  So 

15        it's not going to be a permit --

16                 

17                 MR. HOAGLAND:  No one's suggesting 

18        it as a permit condition.

19                 

20                 MR. BYRUM:  We were just discussing 

21        that very subject, and I agree with counsel 

22        that we were finding that there was no 

23        authority for the Board to require us to put 

24        forth this information and we're wondering 

25        if it was suggested in terms of an agreement 
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 1        that might require a separate memorandum of 

 2        understanding or something.  But as far as 

 3        will we provide the Board with information 

 4        about what we are doing and -- and planning 

 5        for fire safety, we can certainly agree to 

 6        that provision of information.  

 7                 

 8                 MR. HOAGLAND:  Mr. Chairman, I just 

 9        suggest that the Director of DEQ send a 

10        letter asking for that information and you 

11        respond with whatever you've got so that the 

12        other Board members are --

13                 

14                 MR. FREEMAN:  It -- it -- frankly, 

15        it is very practical ask, and is one that we 

16        do just based on good operational practices, 

17        which historically --

18                 

19                 MR. HOAGLAND:  Yeah, you have to do 

20        it anyway.

21                 

22                 MR. FREEMAN:  Well, we've 

23        historically done this at every plant that 

24        we've put in place.  It's for our betterment 

25        and also for the benefit of the county.  So 


�                                                               377

 1        it's a --

 2                 

 3                 MS. KAPUR:  Yeah.  And so we're 

 4        just asking you to share it with us.

 5                 

 6                 MR. PAYLOR:  Question.  

 7                 

 8                 MR. LANGFORD:  Mr. Paylor, you will 

 9        --

10                 

11                 MR. PAYLOR:  I was -- I was just 

12        going to confirm that that -- that makes a 

13        lot of sense to me.  I would be pleased to 

14        do that at your direction.   And I guess 

15        would also try to put -- I would put some 

16        deadline on it so it's not open-ended.  

17                 

18                 MR. DOWD:  Okay.

19                 

20                 MR. LANGFORD:  Okay.

21                 

22                 MS. MORENO:  And we'd like to say 

23        that -- and -- and Mr. Kugelman is -- is new 

24        to the Board representation.  He's been with 

25        the Attorney General's Office for many, many 
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 1        years.  He's a seasoned lawyer.  And we look 

 2        forward to working with him.  But I see no 

 3        legal issues here with respect to the 

 4        amendments requested, which were agreed to 

 5        by the applicant, Mr. Ali and his team, 

 6        including counsel. 

 7                     And that the request that was 

 8        made by Ms. Kapur was not intended to be a 

 9        permit condition.  And I believe the 

10        applicant has more than willingly put it 

11        forward.

12                     So -- just so the record is 

13        clear, that there is no debate.  And I think 

14        that the Board is well situated to interpret 

15        the regulations that apply to its work.  

16                     And to have its own view on 

17        the breadth, depth and extent of its 

18        authority under the laws of the 

19        Commonwealth.  

20                 

21                 MR. LANGFORD:  Okay.  My only 

22        question now for the -- the emergency 

23        response plan action is, I think, 

24        Mr. Paylor, you -- you don't need an actual 

25        vote of the Board for that.  We're good 
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 1        for -- everything's good?

 2                 

 3                 MR. PAYLOR:  I don't think so.  

 4                 

 5                 MR. LANGFORD:  All right.  All 

 6        right.  Cool.  Okay.

 7                 

 8                 MAN IN GALLERY:  No, it's not cool, 

 9        actually.

10                 

11                 LADY IN GALLERY:  Shame.

12                 

13                 MAN IN GALLERY:  This is not cool.

14                 

15                 LADY IN GALLERY:  Let the people 

16        speak.

17                 

18                 MAN IN GALLERY:  If the applicant 

19        was willing, they would let the community on 

20        -- they would let the community open up --

21                 

22                 MR. LANGFORD:  You're out of order.  

23        Please, let us -- let the Board --

24                 

25                 MAN IN GALLERY:  This isn't the 
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 1        applicant --

 2                 

 3                 MR. LANGFORD:  Let the Board work.

 4                 

 5                 MAN IN GALLERY:  -- is willing to 

 6        work with the community and stop telling the 

 7        community that.  There's nowhere in this 

 8        state of ours.  And you're writing in to 

 9        this permit.  

10                 

11                 MR. LANGFORD:  Let the Board do its 

12        work.

13                 

14                 MAN IN GALLERY:  You do your work.

15                 

16                 LADY IN GALLERY:  Do your work.

17                 

18                 MR. LANGFORD:  That's what we're 

19        trying to do.

20                 

21                 MAN IN GALLERY:  You're not doing 

22        it.

23                 

24                 MR. LANGFORD:  If you would just 

25        please calm down and let us work through 
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 1        this.

 2                 

 3                 LADY IN GALLERY:  You're wrong 

 4        about this.

 5                 

 6                 MAN IN GALLERY:  Stop passing 

 7        permits that are going to kill people.

 8                 

 9                 LADY IN GALLERY:  This is violence.  

10        You all should -- you should -- you should 

11        be having a [unintelligible] banner right 

12        above your heads right now.  It is criminal 

13        --

14                 

15                 MR. LANGFORD:  Ma'am.

16                 

17                 LADY IN GALLERY:  -- not to be --

18                 

19                 MR. LANGFORD:  I'm asking you to 

20        please be quiet.  I'm asking you to please 

21        be quiet.  I'm asking you to please be quiet 

22        or leave the room, or we'll have a recess 

23        until we can conduct this meeting.

24                 

25                 LADY IN GALLERY:  Have a recess.
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 1                 MAN IN GALLERY:  Yeah.  Give us a 

 2        15-day recess.  Let's do it.

 3                 

 4                 MR. LANGFORD:  No.  I'm talking 

 5        about a recess until we can have the room at 

 6        a calm and orderly basis so that we can 

 7        continue.

 8                 

 9                 MAN IN GALLERY:  Yeah, you're calm.  

10        Because you get to go back home away from 

11        this.

12                 

13                 LADY IN GALLERY:  And none of you 

14        will probably even be here when the worse 

15        effects of climate change are happening.  

16        Except for, you know, except the young 

17        people in this room.

18                 

19                 MS. BERNDT:  We need to ask if the 

20        Board has anything else.  You just need to 

21        start -- you need a recess.

22                 

23                 MR. LANGFORD:  Does the Board -- 

24        anything else you want to do before we -- 

25        we're going to take a recess.
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 1                 LADY IN GALLERY:  Are you going to 

 2        think of the mental health -- for the mental 

 3        health of the people that you're effecting.

 4                 

 5                 MR. HOAGLAND:  Mr. Chairman.

 6                 

 7                 LADY IN GALLERY:  As well as the 

 8        other health things that are going to happen 

 9        to them, to their body.

10                 

11                 MR. LANGFORD:  Mr. Hoagland.

12                 

13                 MR. HOAGLAND:  I -- can I say a few 

14        words?  I don't think that this argument is 

15        at all helping us move forward.  We have 

16        heard the testimony and I made a motion for 

17        additional public comment.  The Board has 

18        decided not to -- not to adopt that comment.

19                 

20                 LADY IN GALLERY:  I heard -- I saw 

21        what happened.

22                 

23                 MR. HOAGLAND:  So that -- I 

24        understand your frustration.  I've been an 

25        advocate for 40 years of my life.  I've 
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 1        stood where you have stood.  I know how you 

 2        feel.  But I want to urge you not to burst 

 3        out and argue with the Board.  Because it 

 4        doesn't move anything forward.  So I would 

 5        ask you to please --

 6                 

 7                 LADY IN GALLERY:  You don't want to 

 8        move forward.  We can see --

 9                 

10                 MR. HOAGLAND:  I would ask you to 

11        please honor the Chairman's request --

12                 

13                 LADY IN GALLERY:  We're trying to 

14        move forward.  We can see it.

15                 

16                 MR. HOAGLAND:  I would ask you to 

17        please honor the Chairman's request to be 

18        quiet.  

19                 

20                 MAN IN GALLERY:  You've only been 

21        advocates for 40 years.  But the IC -- the 

22        IPCC, which is 12 years and caused massive 

23        environmental tragedy.

24                 

25                 MR. LANGFORD:  The meeting is 
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 1        recessed until order can be restored. 

 2                 

 3           (The State Air Pollution Control Board 

 4  meeting went off the record at 4:23 p.m., and resumed 

 5  at 4:48 p.m.  A quorum was present and the Board's 

 6  agenda resumed as follows:)

 7                 

 8                 MR. LANGFORD:  I'll resume the 

 9        meeting of the State Air Pollution Control 

10        Board.  When I recessed it, I told you we 

11        were recessing until order could be 

12        restored.  And that's still the case.

13                     If we maintain an orderly 

14        meeting, then everything's going to be fine.  

15        If we have people who won't allow us to do 

16        our job, then they'll be asked to -- to 

17        leave the -- leave the meeting.  

18                     Okay, where we left off, I 

19        think, was -- was a discussion about two 

20        changes to the draft final permit.  And I'd 

21        like to start with the first one first.

22                     And I think the proper 

23        procedure here would be to have a motion and 

24        a -- and a vote on each of these two -- two 

25        different changes, and a separate motion.  
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 1        But I believe, Ignacia, you have some 

 2        questions about -- about the monitoring of 

 3        the fenceline.

 4                 

 5                 MS. MORENO:  I think you have 

 6        language now.  But were you --

 7                 

 8                 MR. DOWD:  Yes.

 9                 

10                 MS. MORENO:  -- able to print that?  

11        Or --

12                 

13                 MS. SABASTEANSKI:  We can't print 

14        it out.

15                 

16                 MR. LANGFORD:  There's no printer.

17                 

18                 MS. MORENO:  Okay.  Because it's 

19        hard for us to see it from here.  So maybe 

20        somebody could read it, please.

21                 

22                 MR. DOWD:  Well, I can certainly 

23        read it and read it very slowly.  And -- and 

24        it conforms -- and I know you won't remember 

25        word for word what it was in Buckingham.  
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 1        But it's extremely close.

 2                 

 3                 MS. MORENO:  Would you highlight, 

 4        once you've done reading it, the differences 

 5        from the Buckingham one.

 6                 

 7                 MR. ADKINS:  Mr. Chair, I would ask 

 8        the folks to just come down and to read it 

 9        if -- if you would so you can actually see 

10        as he's -- those who can't see it.

11                 

12                 MR. LANGFORD:  Thank you.  

13                 

14                 MS. MORENO:  If you know what the 

15        changes are.

16                 

17                 MR. DOWD:  Oh, yeah.  Is it -- is 

18        that all?

19                 

20                 MS. SABASTEANSKI:  No, it --

21                 

22                 MR. LANGFORD:  No, that's the --

23                 

24                 MR. DOWD:  Oh, it does go down.  

25        Okay.  Well, let me read it and -- and I 
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 1        would presume that this condition would go 

 2        at the end of the permit.  Or do we have a 

 3        -- it just says number one -- well, it says 

 4        at condition -- we don't know what condition 

 5        that -- number of that will be yet.  

 6                 

 7                 MR. LANGFORD:  It'll be added to 

 8        the permit at whatever proper --

 9                 

10                 MR. DOWD:  Yeah, at whatever place.  

11        It says, ambient air quality monitoring.  

12        The permittee shall conduct ambient air 

13        monitoring for PM2.5 beginning upon start-up 

14        of the facility, period.

15                     No later than 180 days prior 

16        to start-up of the facility, the permittee 

17        shall submit an ambient air quality 

18        monitoring -- ambient air quality monitoring 

19        quality assurance project plan, a QAPP, and 

20        that's a term of art, for approval by DEQ. 

21                     The quality assurance project 

22        plan shall be developed consistent with the 

23        requirements of EPA's guide to writing 

24        quality assurance project plans for ambient 

25        air monitoring networks, EPA-454/8-18-006.  
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 1        One -- sub-condition one, the permittee 

 2        shall not certify ambient monitoring data 

 3        without an approved QAPP. 

 4                     Two, the plan shall include, 

 5        at a minimum, all the elements described in 

 6        the aforementioned EPA-540 -- 454 document 

 7        in addition to the following elements.  A, 

 8        description of the site selection process 

 9        for air quality monitors. 

10                     B, description of procedures 

11        for all aspects of the operation of 

12        monitoring equipment including maintenance, 

13        data processing, data validation, data 

14        reporting and data certification, period. 

15                     These procedures shall be 

16        developed consistent with the requirements 

17        described in EPA's guidance for preparing 

18        standard operating procedures, SOPS.  And 

19        also quoting to an EPA document, EPA QA/G6.  

20                     The SOPS shall be submitted 

21        for approval along with the QAPP.  C, all 

22        monitoring and associated tasks shall 

23        conform at a minimum the applicable 

24        requirements of 40 CFR parts 50, 53 and 58 

25        and any other requirements specified by DEQ. 
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 1        D, performance evaluation for all monitoring 

 2        equipment installed consistent with these 

 3        conditions shall be performed by the 

 4        permittee, or their designated 

 5        representative. 

 6                     These PE's shall be performed 

 7        consistent with the requirements of 40 CFR 

 8        part 58, Appendix A, Section 3.  Results of 

 9        the PE shall be submitted to DEQ three 

10        months after the performance date of the PE. 

11                     To the EPA quality subsystem 

12        database, if the PE does not meet the 

13        requirements of 40 CFR part 58, Section 3, 

14        DEQ shall be -- shall be notified prior to 

15        the submittal of the data to the AQS 

16        database.  

17                     This notification is to 

18        include any remedial action taken or planned 

19        to be taken by the permittee to bring the 

20        system into compliance with the requirements 

21        of 40 CFR part 58, Section 3.

22                     E, a plan for making the 

23        collected data available to the public 

24        subject to DEQ's approval -- means the plan 

25        is subject to DEQ's approval, not --
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 1                 MS. MORENO:  Right.

 2                 

 3                 MR. DOWD:  -- making it available 

 4        to the public.  That goes without saying.

 5                 

 6                 MS. MORENO:  Yeah.

 7                 

 8                 MR. DOWD:  This information shall 

 9        be included in the QAPP.  DEQ will approve 

10        the monitoring locations based on -- or 

11        location or locations, that's why it's 

12        drafted with -- in the parens, because it 

13        might just be one location.  

14                     Or it might be more than one 

15        location depending upon what our experts 

16        think is -- is appropriate in the case.  

17        Just --

18                 

19                 MS. MORENO:  Okay.

20                 

21                 MR. DOWD:  Based on EPA's siting 

22        criteria and the -- and the proximity to the 

23        maximum model impact from the power station 

24        for PM2.5 in consultation with local 

25        interested stakeholders.  And that's citing 
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 1        our reg, 9 Virginia Administrative Code 

 2        5-80-1180.

 3                 

 4                 MS. MORENO:  Would you read that 

 5        last piece again?

 6                 

 7                 MR. DOWD:  Sure.  The -- which -- 

 8        it's a long sentence.

 9                 

10                 MS. MORENO:  That long sentence.  

11                 

12                 MR. DOWD:  This information --

13                 

14                 MS. MORENO:  You lost me somewhere.

15                 

16                 MR. DOWD:  Sure.  All right.  Let 

17        me re-read E here.

18                 

19                 MS. MORENO:  Okay.

20                 

21                 MR. DOWD:  A plan for making the 

22        collected data available to the public 

23        subject to DEQ's approval.  They have to do 

24        a plan, and then we have to approve.  And 

25        this information --
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 1                 MS. MORENO:  Maybe we want to 

 2        smooth that language so you can't read it 

 3        any other way.  But the plan is what's 

 4        subject to approval.  I think you can put 

 5        comments around that, but --

 6                 

 7                 MR. DOWD:  Okay, this --

 8                 

 9                 MR. LANGFORD:  Just put a subject 

10        on it --

11                 

12                 MS. FERGUSON:  Can you just break 

13        it up into two sentences --

14                 

15                 MR. LANGFORD:  Put approval earlier 

16        in the sentence.

17                 

18                 MS. MORENO:  Yeah, just -- it's a 

19        clarification point.  But go ahead.

20                 

21                 MR. DOWD:  Okay.

22                 

23                 MS. MORENO:  That's the long 

24        sentence --

25                 
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 1                 MR. DOWD:  This sentence -- well 

 2        that -- that's a short sentence.  The long 

 3        one's coming.

 4                 

 5                 MS. MORENO:  Oh, well.

 6                 

 7                 MR. DOWD:  This -- this information 

 8        shall be included in the QAPP.  That's a 

 9        short sentence, period.  DEQ will approve 

10        the monitoring location or locations based 

11        on EPA's siting criteria and the proximity 

12        to the maximum model impact from the power 

13        station for PM2.5 in consultation with local 

14        interest stakeholders.

15                 

16                 MS. MORENO:  The maximum modeled 

17        impact --

18                 

19                 MR. DOWD:  Right.

20                 

21                 MS. MORENO:  -- language, we had 

22        talked about something.  I think it was 

23        different.  The highest -- the point of 

24        highest impact.  Is that the same?

25                 
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 1                 MR. FAGGERT:  Yeah, it's the same.

 2                 

 3                 MR. DOWD:  Yes.

 4                 

 5                 MS. MORENO:  Okay.

 6                 

 7                 MR. DOWD:  Yes.  That -- that's the 

 8        same.

 9                 

10                 MS. MORENO:  Okay.

11                 

12                 MR. DOWD:  And -- and in 

13        consultation now -- you know, in 

14        consultation with -- with the local -- what 

15        we call local interested stakeholders, that 

16        would be the Tribe or anybody else, you know 

17        --

18                 

19                 MS. MORENO:  The community.

20                 

21                 MR. DOWD:  -- the other 

22        organizations -- the community, yes.

23                 

24                 MS. MORENO:  The African American 

25        community.
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 1                 MR. DOWD:  And -- and just with 

 2        Buckingham, it may turn out that the 

 3        community will have -- put input -- you now, 

 4        have input into the process that they may -- 

 5        it turns out they might want. 

 6                     For reasons that the point of 

 7        highest impact may be at a place with no 

 8        exposure, it might be better to place the 

 9        monitor at a point of lower impact, but more 

10        -- you know, with more exposure. 

11                     And that's something that we 

12        can consider.  Generally, we place the 

13        monitors at a point of highest impact.

14                 

15                 MS. MORENO:  With any selection of 

16        the -- the siting of the monitor is going to 

17        be done in consultation with --

18                 

19                 MR. DOWD:  Yes.

20                 

21                 MS. MORENO:  -- community 

22        stakeholders.

23                 

24                 MR. DOWD:  It'll be basically -- 

25        you know, Chuck Turner of our staff has done 
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 1        that for years.  He will work on it and work 

 2        on it in conjunction with Chickahominy Power 

 3        as well as the -- as well as the local 

 4        community.

 5                 

 6                 MS. MORENO:  Of course, yeah.

 7                 

 8                 MR. LANGFORD:  If -- if at all 

 9        possible, I think Chuck will tell you that 

10        you'll want -- and this is what it proposes, 

11        that it meets the APA criteria.  So it can 

12        be used along with other monitors in the 

13        State to demonstrate compliance.

14                 

15                 MR. DOWD:  Right.  Correct.

16                 

17                 MS. MORENO:  So did you get to the 

18        end of that?

19                 

20                 MR. DOWD:  Yes.  I think so.  Karen 

21        is that the end?

22                 

23                 MS. SABASTEANSKI:  That's it.

24                 

25                 MS. MORENO:  Okay.
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 1                 MR. LANGFORD:  Would you like to 

 2        make a motion now?

 3                 

 4                 MS. MORENO:  I would like to move 

 5        that we adopt the proposed language with the 

 6        modest amendments that we just made to the 

 7        language.

 8                 

 9                 MR. HOAGLAND:  And you just made 

10        the --

11                 

12                 MS. MORENO:  So that it --

13                 

14                 MR. LANGFORD:  And copy that into 

15        it as well.

16                 

17                 MS. MORENO:  Sorry, and it would be 

18        included as a condition of the permit that's 

19        enforceable along with the other conditions.

20                 

21                 MR. LANGFORD:  All right.  Is there 

22        a second to the idea of adding the fenceline 

23        --

24                 

25                 MR. FERGUSON:  This is a motion to 
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 1        add to my motion?

 2                 

 3                 MR. LANGFORD:  This -- yeah, yeah.  

 4        No, this is -- this is to modify the draft 

 5        permit.  We're not talking about -- we're 

 6        not on the permit yet. 

 7                     We're just talking about 

 8        whether we want to add this language as a 

 9        condition of the draft final permit.  And I 

10        need a second on that.

11                 

12                 MS. KAPUR:  Second.

13                 

14                 MS. ROVNER:  Second.

15                 

16                 MR. LANGFORD:  And I got a -- okay.

17                 

18                 MS. MORENO:  Enforceable condition 

19        of the permit.

20                 

21                 MR. LANGFORD:  Yes.

22                 

23                 MR. DOWD:  Yes, it will be 

24        enforceable.

25                 
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 1                 MR. LANGFORD:  Is there -- is there 

 2        discussion about the fenceline monitoring?  

 3        Hearing none, I'll ask for the vote.  All 

 4        those in favor of amending the draft final 

 5        permit by adding this enforceable condition, 

 6        please signify by saying aye.

 7                 

 8                 BOARD MEMBERS:  Aye.

 9                 

10                 MR. LANGFORD:  Those opposed say 

11        no.  Okay.  Now, there -- the second item 

12        that we were talking about modifying the -- 

13        the draft final permit was to change 

14        language that, for compliance, from the word 

15        may which -- in some cases could mean it 

16        might not be -- might or might not be -- to 

17        the word shall which is a more definitive 

18        word that requires using -- using those.  

19        And -- and there are one, two, three, four, 

20        five, six different places --

21                 

22                 MS. MORENO:  Seven.

23                 

24                 MR. LANGFORD:  -- I think.  

25                 
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 1                 MS. MORENO:  I found one more.

 2                 

 3                 MR. LANGFORD:  We found one more.

 4                 

 5                 MS. MORENO:  Seven.

 6                 

 7                 MR. LANGFORD:  Seven.  

 8                 

 9                 MR. DOWD:  Is it seven or eight?

10                 

11                 MS. SABASTEANSKI:  I count eight.

12                 

13                 MR. DOWD:  I think it's eight, 

14        Mr. Chairman.

15                 

16                 MS. MORENO:  Well, there were 

17        seven, so --

18                 

19                 MR. DOWD:  Right.

20                 

21                 MS. MORENO:  We added one.

22                 

23                 MR. LANGFORD:  Okay.  And -- and 

24        that is 34D, 36, 37, 38, 39, 40, 41, 78.  Is 

25        that all of them or is there another one?
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 1                 MR. DOWD:  We -- we certainly hope 

 2        so.

 3                 

 4                 MS. MORENO:  No, no, that's it.

 5                 

 6                 MR. LANGFORD:  Okay.  And do I have 

 7        a motion to make that change to the draft 

 8        final permit?

 9                 

10                 MS. MORENO:  I can make the motion.  

11        I move that we modify the language of 

12        conditions 34D, 36, 37, 38, 39, 40, 41 and 

13        78 so that the language reads, compliance -- 

14        I can't see it from here. 

15                     Compliance with these emission 

16        limits shall be, and then the rest of the 

17        text.  So may be will be struck.  There -- 

18        34D is slightly worded differently.  But 

19        again, striking out may be and replacing it 

20        with the text, shall be.

21                 

22                 MR. LANGFORD:  And I believe your 

23        motion includes making the similar changes 

24        to the engineering analysis --

25                 
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 1                 MS. MORENO:  It does.

 2                 

 3                 MR. LANGFORD:  -- of the permit.

 4                 

 5                 MS. MORENO:  Thank you.

 6                 

 7                 MR. LANGFORD:  Okay.  Is there a 

 8        second for that motion?

 9                 

10                 MR. HOAGLAND:  Second.

11                 

12                 MS. ROVNER:  Second.

13                 

14                 MR. LANGFORD:  We have a second.  

15        Mr. Hoagland seconded.  Is there any 

16        discussion on that motion?  Hearing none, 

17        all those in favor of modifying the draft 

18        final permit with -- by these changes, 

19        signify by saying aye.

20                 

21                 BOARD MEMBERS:  Aye.

22                 

23                 MR. LANGFORD:  Those opposed say 

24        no.  That is approved.  Now, we're open for 

25        discussion on the permit.  And we've already 
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 1        had a lot, but here's your opportunity to 

 2        make other comments, questions, statements 

 3        or whatever that you'd like in regards to 

 4        the draft final permit for the Chickahominy 

 5        Power Station.

 6                 

 7                 MAN IN GALLERY:  I'll take it as my 

 8        opportunity to speak.  You just invited 

 9        everyone to speak.

10                 

11                 MR. LANGFORD:  No, I invited -- I 

12        did not invite everyone.  I invited members 

13        of the Board to speak.

14                 

15                 MAN IN GALLERY:  Okay.

16                 

17                 MR. LANGFORD:  So members of the 

18        Board, this is your opportunity if you'd 

19        like to have some comments on the record.  

20        Am I hearing none?

21                 

22                 MS. KAPUR:  I'd actually like to 

23        have a comment.

24                 

25                 MR. LANGFORD:  Ms. Kapur, yes.
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 1                 MS. KAPUR:  So I know there were 

 2        environmental justice concerns related to 

 3        this permit.  And DEQ has told us in -- in 

 4        written responses that they are in the 

 5        process of addressing those concerns in the 

 6        future.  

 7                     And that they are trying to 

 8        bring in experts who would handle these 

 9        concerns, as opposed to people who are 

10        generalists handling those concerns.  And I 

11        would just like to say that I would like to 

12        see that.

13                     If lamented in the future to 

14        convince everybody of the fairness and -- of 

15        the process and that everybody's voice is 

16        being heard.

17                 

18                 MR. LANGFORD:  Thank you.  

19        Ms. Moreno.

20                 

21                 MS. MORENO:  I would like to join 

22        my fellow Board member in making a similar 

23        statement.  We've heard environmental 

24        justice concerns in the DCS process.  We've 

25        heard concerns in this process.  And we've 
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 1        had conversations with DEQ as individual 

 2        Board members.  We've been assured that DEQ 

 3        is poised to hire a consultant to come in 

 4        and work with the agency to robustly address 

 5        environmental justice concerns. 

 6                     The Board will take their 

 7        findings under advisement.  And I expect 

 8        that, not only on environmental justice, but 

 9        public participation concerns that have been 

10        raised to us will also be considered for 

11        possible future Board action. 

12                     I don't want to say or promise 

13        anything because we'd have to see what comes 

14        to us.  But we have heard you.  And we've 

15        heard you repeatedly on the process issues, 

16        which we've considered along with the 

17        substantive issues of the proposal that we 

18        were asked to review. 

19                     We also understand that there 

20        isn't Board policy on some of the statutory 

21        requirements regarding, for example, I've 

22        heard repeatedly on site suitability, 

23        etcetera.  Previous Board took up those 

24        issues.  But there -- nothing came out of -- 

25        I don't want to say nothing.  I don't -- I'm 
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 1        sure a lot of work and a lot of 

 2        thoughtfulness came out of the process.  But 

 3        we don't have a writing of the thinking on 

 4        those. 

 5                     You've heard some Board 

 6        members discuss legal authority issues, with 

 7        prior counsel and with our existing counsel.  

 8        So we don't want you to walk away thinking 

 9        that we're not mindful of those issues.

10                     And I think that other Board 

11        members, including Mr. Hoagland, has ideas 

12        that we will discuss later in the agenda.  

13        Thank you.

14                 

15                 MR. HOAGLAND:  Mr. Chairman.

16                 

17                 MR. LANGFORD:  Mr. Hoagland.

18                 

19                 MR. HOAGLAND:  Mr. Chairman, thank 

20        you for giving us this opportunity to 

21        comment.  I am going to be voting against 

22        approval of this permit, and I will tell you 

23        why.  I agree with what Ignacia said about 

24        lack of policy on environmental justice.  

25        But I conclude from the testimony I heard 
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 1        and the responses I got for DEQ that I 

 2        believe we are fundamentally mis-applying 

 3        the environmental justice concepts to this 

 4        permit.  I also think that there has been 

 5        improper public participation procedure with 

 6        the informational meeting. 

 7                     And I believe we had an 

 8        obligation, frankly, to reach out to the 

 9        African American community proactively in 

10        order for this permit to have its proper 

11        consideration by the public at large, in 

12        spite of the time, length and process that 

13        we've gone to -- gone through already. 

14                     I think, for example, on the 

15        environmental justice, I was very persuaded 

16        by the people who talked about us going to a 

17        census level analysis, which we had not 

18        done.  

19                     I also believe that the civil 

20        rights positioning of the EPA on -- on what 

21        does and does not possibly constitute 

22        environmental justice issues, we had not 

23        fallen squarely within those -- those 

24        guidelines.  So for those reasons, in 

25        addition, I am highly concerned -- highly 
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 1        concerned that when we have a public hearing 

 2        that we have stated that the only public 

 3        comment from which we are soliciting comment 

 4        on is on the technical merits of a permit, 

 5        when the statute clearly says that there are 

 6        four specific parameters.

 7                     And so for that -- those 

 8        various reasons, I will be voting against 

 9        the approval of this permit.

10                 

11                 MR. LANGFORD:  Anyone else?  

12        Mr. Paylor would like to speak.

13                 

14                 MR. PAYLOR:  Well if -- if the 

15        Board would like, I can give you a quick 

16        update on where we are with our EJ process.  

17        And that is that we are reviewing proposals 

18        right now. 

19                     I am hoping that we will have 

20        someone under contract within -- I'll just 

21        say a few weeks.  We're moving along.  I'm 

22        actually not on the selection panel, so I'm 

23        not -- I've just been told that -- that two 

24        or three weeks from now, we'll have someone.  

25        That the focus of that consultant, and we 
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 1        are hoping that it will be someone with a 

 2        lot of EJ experience.  We'll meet to look at 

 3        what's done in other states, look at what's 

 4        done in localities, to do a lot of 

 5        interviews, to look at what the law is now, 

 6        and what maybe it could be.  

 7                     And to make any number of 

 8        recommendations for how we can make our 

 9        environmental justice process more robust.  

10        But also, clearly communicate it to the 

11        public what the process is going to be and 

12        -- and what they can expect.  

13                 

14                 MS. MORENO:  I -- I would, with 

15        respect, Mr. Paylor suggests that we get 

16        input from the public on that aspect of it 

17        as well so that we're not --

18                 

19                 MR. PAYLOR:  Mr. Chairman --

20                 

21                 MS. MORENO:  -- telling the public 

22        how we're going to do it in hearing -- and I 

23        know you would intend to --

24                 

25                 MR. PAYLOR:  That is precisely one 
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 1        of the things that we've asked them to do is 

 2        to interview various members of the public, 

 3        local governments, other states so it is a 

 4        large sort of information-gathering exercise 

 5        as well as idea-generating exercise that we 

 6        then hope to take the out -- the outcome of 

 7        that and begin to put some meat on the bones 

 8        in terms of what it means for Virginia DEQ.

 9                 

10                 MR. LANGFORD:  Are there other 

11        comments before we call the question?  

12        Actually, I have one.  I have several, 

13        actually.  Yeah, I -- EJ is -- is a 

14        difficult subject because it -- if taken the 

15        way -- it's just unclear how it needs to be 

16        handled. 

17                     And I'm glad that the 

18        Department is moving forward with trying to 

19        get that clear -- cleared up.  There are two 

20        other issues. 

21                     So EJ is one, but given what 

22        we've -- what we've seen, I -- I believe 

23        that the EJ analysis may -- in my opinion, 

24        covers the situation.  Notice, the notice 

25        and opportunity for informational meeting 
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 1        was brought up by several people.  It's some 

 2        opinion that it wasn't held properly.  It's 

 3        DEQ's position that -- that, in fact, it did 

 4        meet the statutory requirements. 

 5                     And I'm persuaded that DEQ met 

 6        the statutory requirements, at least to the 

 7        extent they could.  And -- and given the 

 8        long history of -- of this permit, it 

 9        appeared before the -- the board of 

10        supervisors three different times -- which 

11        are public meetings, and -- and these other 

12        opportunities. 

13                     I just -- I believe -- I will 

14        accept that DEQ has -- has done the -- the 

15        informational meeting that was required in 

16        the -- in the requirements.  The third area 

17        is outreach. 

18                     It's -- it's clear to me that 

19        relying on the staff at the county did not 

20        achieve its goal in regards to reaching out 

21        to the African American community. 

22                     And I think that's a lesson 

23        learned, I suspect, for the DEQ so as they 

24        may not take that same path in the future.  

25        But it would've been better for -- if it had 


�                                                               413

 1        been done differently.  But it was done what 

 2        was done.  So I accept the outreach efforts 

 3        by DEQ, made in good faith.  They -- they 

 4        didn't get all the results that were needed, 

 5        but they were made in good faith.

 6                     And -- and for that reason, I 

 7        -- I don't -- I think I'll -- I don't think 

 8        I know, I will vote to approve the project.  

 9        But I'll ask one more time, does anybody 

10        else have any comments or questions or 

11        anything they want to say?

12                     Seeing none, we have a motion 

13        on the table to accept the staff 

14        recommendation and it has been modified by 

15        two amendments. 

16                     That one, for adding 

17        monitoring at the fenceline and the other 

18        for creating the compliance language from -- 

19        from may to shall in -- in numerous places 

20        in the permit. 

21                     And those two changes, the 

22        Board has voted to make those two changes to 

23        the Board's -- to the Department's 

24        recommendation.  

25                 
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 1                 MS. BERNDT:  Mr. Chairman, I think 

 2        if I just add that that -- those changes to 

 3        the staff recommendations has, as the 

 4        company has stated, been agreed to by the 

 5        company. 

 6                 

 7                 MR. LANGFORD:  Thank you.  For the 

 8        record Ms. Berndt reminds us that those two 

 9        additions have been agreed to by the 

10        permittee.  And having said that, I will ask 

11        for a vote.  

12                     And since it appears it's not 

13        going to be a unanimous vote, I'll ask 

14        Ms. Berndt to call the role, please.

15                 

16                 MS. BERNDT:  Slinging my microphone 

17        around.  Mr. Hoagland.

18                 

19                 MR. HOAGLAND:  No.

20                 

21                 MS. BERNDT:  Mr. Ferguson.

22                 

23                 MR. FERGUSON:  Yes.

24                 

25                 LADY IN GALLERY:  Shame.
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 1                 MS. BERNDT:  Ms. Rovner.

 2                 

 3                 MS. ROVNER:  Aye.

 4                 

 5                 LADY IN GALLERY:  Shame.

 6                 

 7                 MS. BERNDT:  Ms. Moreno.

 8                 

 9                 MS. MORENO:  Yes.

10                 

11                 LADY IN GALLERY:  Shame.

12                 

13                 MS. BERNDT:  Ms. Kapur.

14                 

15                 MS. KAPUR:  Yes.

16                 

17                 LADY IN GALLERY:  Shame.

18                 

19                 MS. BERNDT:  Ms. Bush.

20                 

21                 MS. BUSH:  Yes.

22                 

23                 LADY IN GALLERY:  Shame.

24                 

25                 MS. BERNDT:  Mr. Langford.


�                                                               416

 1                 MR. LANGFORD:  Yes.

 2                 

 3                 LADY IN GALLERY:  Shame.

 4                 

 5                 MS. BERNDT:  Motion passes, six to 

 6        one.

 7                 

 8                 MR. LANGFORD:  Thank you.  Now, the 

 9        next item on our agenda, which we'll move 

10        forward with.  It -- it's kind of a late 

11        hour, it's already after 5:00 o'clock. 

12                     So what on the agenda -- we 

13        have a high priority violations report, a 

14        public forum, a Division Director report, 

15        public participation process discussions, 

16        future meetings and election of offices, 

17        which we have changed the order of those 

18        two. 

19                     What's the sense of the Board 

20        in terms of wanting to stay and which ones 

21        of these -- I've been -- I've been told that 

22        few of these are required.  But --

23                 

24                 MR. HOAGLAND:  So I have a 

25        suggestion, Mr. Chairman.
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 1                 MR. LANGFORD:  Yes, Mr. Hoagland.

 2                 

 3                 MR. HOAGLAND:  High priority 

 4        violations report.  Nicholas, who's that?

 5                 

 6                 MR. DOWD:  Kerri.

 7                 

 8                 MR. HOAGLAND:  Are there any 

 9        recommended action for the Board?

10                 

11                 MS. NICHOLAS:  No, sir.

12                 

13                 MR. HOAGLAND:  Then I would suggest 

14        we simply accept the report as it's been 

15        presented to us in writing.

16                 

17                 MR. LANGFORD:  And if you need to, 

18        you can --

19                 

20                 MR. HOAGLAND:  If that's okay with 

21        you.

22                 

23                 MR. LANGFORD:  -- cover it in the 

24        next meeting as well.

25                 
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 1                 MS. NICHOLAS:  Certainly.

 2                 

 3                 MS. BERNDT:  Yeah.

 4                 

 5                 MR. LANGFORD:  Yeah, that's fine.  

 6        Do you have any other suggestions?

 7                 

 8                 MR. HOAGLAND:  That was it.

 9                 

10                 MS. BERNDT:  We have speakers for 

11        the public forum.

12                 

13                 MR. LANGFORD:  We do?  How many?  

14        Well, it's so unusual to have speakers for 

15        the public forum.

16                 

17                 MS. BERNDT:  Three, four, five --

18                 

19                 MAN IN GALLERY:  Since you didn't 

20        let anyone speak.  

21                 

22                 MS. BERNDT:  -- six, seven, eight.

23                 

24                 MR. LANGFORD:  Well, you're not 

25        allowed to speak on the --
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 1                 MS. BERNDT:  You're not allowed to 

 2        speak --

 3                 

 4                 MR. LANGFORD:  -- items that are on 

 5        the agenda.  These have to be non-agenda 

 6        comments.

 7                 

 8                 MAN IN GALLERY:  Yes.  We know what 

 9        you just did.  We know what you just did.

10                 

11                 MS. BERNDT:  I don't -- I don't 

12        think there's a Division Director report.

13                 

14                 MR. DOWD:  I promised to go on for 

15        no more than 40 to 60 minutes.  Kidding.  

16                 

17                 MR. HOAGLAND:  40 to 60 minutes for 

18        the Division Director report?

19                 

20                 LADY IN GALLERY:  That's not funny.

21                 

22                 MR. LANGFORD:  All right.  With the 

23        Board okay, we can move ahead with some of 

24        these items and we'll skip over others as 

25        it's appropriate.  And so Ms. Berndt, remind 
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 1        us with your microphone, please, about the 

 2        requirements on the public forum.

 3                 

 4                 MS. BERNDT:  Persons are allowed to 

 5        address the Board for up to three minutes a 

 6        piece about matters that are not on the 

 7        agenda or not currently pending before the 

 8        Board. 

 9                     So this is not an opportunity 

10        to have further comment on the Chickahominy 

11        Power Station.  I have several speakers 

12        signed up.  First one is Eleanor Amidon.  Is 

13        Eleanor still here?

14                 

15                 LADY IN GALLERY:  Yes, she is.

16                 

17                 MS. BERNDT:  Oh, here she's coming.

18                 

19                 LADY IN GALLERY:  Shame on you, 

20        BALICO.

21                 

22                 MS. AMIDON:  Hello.  My name is 

23        Eleanor Amidon.  I live in Afton, Virginia.  

24        That's part of Nelson County.  You have -- 

25        these comments have been modified to fit in 
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 1        a public forum.  You've probably heard the 

 2        expression money talks.  Have you been so 

 3        deafened by cha-ching, cha-ching that you 

 4        can not hear human voices, human voices 

 5        telling you that they want to live in peace 

 6        and in an unpolluted environment.

 7                     Any major fossil fuels 

 8        infrastructure project would be a major 

 9        source of greenhouse gas emissions at a time 

10        in our global history when we need just the 

11        opposite. 

12                     We need to minimize such 

13        emissions for the health of the planet.  If 

14        this Board refuses to consider that, then 

15        consider how harmful the toxic emissions 

16        would be to the physical health of local 

17        inhabitants. 

18                     The evidence continues to 

19        mount, study after study has shown this.  I 

20        refer you to the recent compendium by the -- 

21        by the Physicians for Social Responsibility.  

22        Your artificial change-able standards of 

23        what you consider safe may not show this, 

24        but people's bodies do.  Long term chronic 

25        exposure to pollutants can -- can increase 
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 1        the risk of respiratory, cardiovascular, 

 2        neurological and developmental diseases.  

 3        Examples include eye, nose and throat 

 4        irritation, difficulty breathing, worsening 

 5        of asthma, high blood pressure, heart 

 6        attacks and headaches.

 7                     I am asking you as a Board to 

 8        do your job properly, which means denying 

 9        permits for projects which would make the 

10        air we breathe toxic.  Any questions?  

11                 

12                 MR. LANGFORD:  Thank you, ma'am.

13                 

14                 MS. BERNDT:  Freeda Cathcart.

15                 

16                 MS. CATHCART:  Well, I'm really 

17        glad that I drove up here from Roanoke, 

18        Virginia today.  I believe Mr. Langford 

19        knows how long of a drive that is.

20                 

21                 MR. LANGFORD:  Even longer for me.

22                 

23                 MS. CATHCART:  Yeah.  Well, no.  

24        Not so much, because -- well, it depends 

25        where you are in Christiansburg.  Anyhow, I 
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 1        took the time to drive up to Union Hill when 

 2        there was a hearing there.  I believe there 

 3        was two Board members there at the time.  

 4        And I did take the time to comment on what 

 5        was happening today.  

 6                     And it's good to sit here and 

 7        see what was reported by the staff to the 

 8        Board.  Because what I have been saying all 

 9        along is that we're in the middle of an 

10        economic disruption.

11                     And after seeing how you all 

12        voted on the air compressor station and what 

13        happened today, I'm like, maybe you guys 

14        don't know what that means.  Maybe you don't 

15        understand what it means. 

16                     I suggest that you Google it.  

17        There's a -- there's a picture of New York 

18        City in like the early 1900's where it's all 

19        horse and buggies and one automobile. 

20                     And then there's a picture a 

21        decade later where there's one horse and 

22        buggy and all automobiles.  It's hard to 

23        find the horse and buggy.  That is the 

24        picture of an economic disruption.  

25        Capitalism is making it where we understand 
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 1        -- my background's in insurance -- how 

 2        harmful the fossil fuel industry is.  And 

 3        capitalism is rising to that challenge 

 4        quickly. 

 5                     Quicker than anybody imagined 

 6        it could.  In Iowa, they're 50% renewable, 

 7        on track to be 100% by 2021. And Virginia's 

 8        being left in the dust.  And when you 

 9        approve a permit like you did in Union Hill, 

10        you are leaving that community in the dust.  

11                     It is destroying our 

12        environment.  It's going to destroy our 

13        economy.  And you are all complicit.  The 

14        children's trust that was argued in front of 

15        the Supreme Court is saying the government 

16        is complicit in selling out their future.  

17                     And when you all listen to the 

18        evidence that you did at Union Hill and you 

19        did today and vote you like you did, you are 

20        complicit in the demise of my grandchildren.  

21                     And that is unacceptable.  

22        There needs to be better reports from the 

23        DEQ.  And what is this about not having new 

24        information with public comments?  We would 

25        never have done that with the Board of 
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 1        Pharmacy when it comes to opioid crisis.  

 2        You need to have the most up to date 

 3        information to make the best decisions 

 4        possible for the public. 

 5                     That is your responsibility.  

 6        That is the oath that you swore to sit in 

 7        those seats.  And that's what we need you to 

 8        do.  We need you to do your jobs.  Thank 

 9        you.

10                 

11                 MR. LANGFORD:  Thank you, ma'am.

12                 

13                 MS. BERNDT:  Mara -- sorry, 

14        Robbins.  Oh, here she is.

15                 

16                 MAN IN GALLERY:  You know, you can 

17        actually get off your phones and listen to 

18        people.  Thank you.

19                 

20                 MS. ROBBINS:  My name is Mara 

21        Robbins.  And I am a resident of Glen Allen, 

22        Virginia.  But I come from Floyd County, 

23        Virginia, which is the top of the height 

24        plateau.  And for the last five years, I've 

25        watched the fossil fuel industry destroy our 
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 1        water, our trees, our communities.  And I 

 2        have watched the DEQ do nothing.  There is a 

 3        law suit currently underway with over 300 

 4        violations.

 5                     You haven't heard from us yet 

 6        regarding the Mountain Valley Pipeline 

 7        because there's not an air compressor.  

 8        There isn't a compressor station in 

 9        Virginia.

10                     But there are two, three in 

11        West Virginia.  And you'll hear from us 

12        eventually.  What astounds me, though, is 

13        that you're not government.  You're 

14        citizens.  

15                     You're citizens who are asking 

16        really good questions.  And yet, somehow you 

17        couldn't even approve a motion to delay the 

18        decision we just heard.  I don't know what 

19        I'm allowed to say or not to say here, but I 

20        mean, come on.

21                     We were all in this room.  We 

22        stood around in the lobby and talked to the 

23        Chief of the Chickahominy Tribe.  Am I 

24        allowed to say that?  I don't get it.  I 

25        don't get what kind of Commonwealth I'm 
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 1        living in.  I don't get why you can't advise 

 2        the Board as to what they can and can't do 

 3        with any sort of integrity when it comes to 

 4        the people. 

 5                     You're not protecting the 

 6        people.  And you're not protecting the air 

 7        quality.  You're protecting the corporate 

 8        interests that are controlling this 

 9        conversation. 

10                     And it's wrong and it needs to 

11        stop.  And we're going to keep showing up, 

12        despite the fact that it is incredibly 

13        dis-empowering to be in this room. 

14                     All those people who came all 

15        this way who didn't get to speak, and 

16        listened to you tell them that they 

17        couldn't.  That they didn't have a voice.  

18        It's wrong.  I think you know it's wrong. 

19                     I think you know it's wrong.  

20        I'm not sure what you know is wrong or not 

21        wrong.  I know that it's really hard to do 

22        this.  It was hard when I had to drive three 

23        hours from southwest Virginia.  And it's 

24        equally as hard when I have to drive 10 

25        minutes.  But guess what?  I can show up 
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 1        more now.  And if you want evidence, we've 

 2        got evidence.  You heard evidence.  You 

 3        heard evidence about health.  You -- you're 

 4        choosing to ignore the health risks to this 

 5        community.

 6                     You're choosing to put off 

 7        until you get the right expert, the proper 

 8        environmental justice consultant so that 

 9        what?  We can turn Charles City County into 

10        a sacrifice zone?  We're not going to stand 

11        for that.

12                 

13                 MR. LANGFORD:  Thank you, ma'am.

14                 

15                 MS. BERNDT:  Tom Burkett.

16                 

17                 MR. BURKETT:  First, I just want to 

18        say that I don't recognize this Board as a 

19        citizens' board.  You're all put here by a 

20        governor and not elected by citizens.  So --

21                 

22                 MR. LANGFORD:  Would you please 

23        identify yourself.

24                 

25                 MR. BURKETT:  My name is Tom 
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 1        Burkett.  I'm with Virginia River Dealers.  

 2                 

 3                 MR. LANGFORD:  Thank you.

 4                 

 5                 MR. BURKETT:  So until there's that 

 6        switch of actual election representation, I 

 7        really don't expect you to represent the 

 8        public.  I heard you, Chairman, blame 

 9        citizens for their lack of civic engagement.  

10                     This statement shows me that 

11        you lack an understanding of how capitalism 

12        works within environmental justice 

13        communities. 

14                     On Wednesday, multiple people 

15        from Charles City County said they couldn't 

16        take work off to come engage in this meeting 

17        today.  DEQ's Mike Dowd earlier today 

18        explained DEQ's PSD BACT and stated it uses 

19        a top-down structure.

20                     Today, your fail -- your 

21        failure to hear directly from impacted 

22        community members is testament to this 

23        structure and its failing.  Top-down is an 

24        undemocratic process that decides where 

25        fracked gas projects are put, and who in 
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 1        turn is hurt.  In a top-down structure, the 

 2        applicant decides where they put their 

 3        emissions.  In this top-down structure, 

 4        resourced communities have to prove 

 5        otherwise. 

 6                     It was a bottom -- top -- if 

 7        it was a bottom-top process, do you really 

 8        think community members would say, there's 

 9        enough public interest for gas 

10        infrastructure in their community. 

11                     If it -- if it was a community 

12        top process, do you think we would entertain 

13        the idea of health harming fracked gas 

14        infrastructure in our air, water and soil.  

15                     It is this top-down structure 

16        that reinforces colonial violence.  And has 

17        led us to a point where DEQ's Mike Dowd 

18        feels okay to dismiss their failure to reach 

19        out to African American communities. 

20                     And is given the power to 

21        grossly erase environmental justice 

22        communities from State reports that we saw 

23        today and during the Buckingham Compressor 

24        Station permit.  I -- I heard you say at the 

25        beginning of today's meeting, Mr. Chairman, 
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 1        that the Board has been overworked with 

 2        meetings, hearings and permits.  Approving a 

 3        year's meeting minutes today shows us how 

 4        quickly the Board moved through permitting 

 5        processes.

 6                     And it seems like all of you 

 7        are still catching up.  Today has honestly 

 8        shown how quickly DEQ is moving through 

 9        permitting processes of fracked gas 

10        infrastructure in the State.

11                     How can you expect DEQ to 

12        fully research the environmental justice 

13        concerns for proposed permits when it can't 

14        even keep up with processing hundreds of 

15        violations made by recently approved fracked 

16        gas infrastructure applicants such as the 

17        Mountain Valley Pipeline, LLC.

18                     John Barron [sic], the counsel 

19        for BALICO stated in his opening comments 

20        today that the re-opening of public comment 

21        period could not be made because this is 

22        considered a major source of pollution.  I 

23        would argue that it being a major source of 

24        pollution is why we should be taking more 

25        time to consider this permit and let the 
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 1        public participate in the project that has 

 2        the potential to harm their health.  I want 

 3        you to consider Mr. Barron and Mr. Freeman's 

 4        uncompromising position to work with the 

 5        Board and the community of Charles City 

 6        County here today as a warning sign for a 

 7        future relationship with this company that 

 8        is more concerned with their bottom line 

 9        than making sure a community has the time to 

10        ask reasonable questions about the million 

11        tons of toxic -- toxins buyer's company 

12        would annually release into their air. 

13                     We have heard today that this 

14        is the 11th hour, and I agree.  This is 

15        indeed the 11th hour.  The International 

16        Panel on Climate Change, known as the IPCC, 

17        calls for urgent action to phase out fossil 

18        fuels within 12 years or we will face 

19        critical climate change catastrophes.

20                     We need you, the Board, to 

21        consider this call.  6000 scientists with 

22        the IPCC drew this line in the sand.  And 

23        every time you approve a fracked gas 

24        infrastructure project, you cross it.

25                 
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 1                 MR. LANGFORD:  Thank you for your 

 2        comments.  

 3                 

 4                 MS. BERNDT:  Jessica Sims.

 5                 

 6                 MS. SIMS:  My name is Jessica Sims.  

 7        I live in Henrico County.  And I want to say 

 8        thank you to you, Mr. Hoagland, for your 

 9        vote today.  And to the rest of you, you 

10        have failed the community of Charles City 

11        County.

12                     And for those of you that 

13        voted for the air compressor station in 

14        Union Hill, you have failed them, too.  It 

15        was interesting to see the same negligence 

16        that occurred during the permitting process 

17        for the compressor station in Buckingham. 

18                     I would ask that somehow you 

19        revisit that decision in light of everything 

20        that has been learned since, and what you 

21        know about DEQ's notification process and 

22        its deficiencies.  Communities like Charles 

23        City, Union Hill and Lambert's Point should 

24        not be forced to bear disproportionate 

25        health, environmental and economic impacts 
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 1        from fossil fuel infrastructure.  

 2        Infrastructures that actively harms is what 

 3        you're supporting today. 

 4                     Earlier it was mentioned, I 

 5        think by DEQ, that the investors beared a 

 6        result of a stranded asset.  It is not the 

 7        investors, it is the communities that are 

 8        actively put in harm's way by these 

 9        projects.

10                     What I seen is that DEQ has 

11        shown a history of facilitating the 

12        permitting process giving favor to the 

13        applicants by helping them with that 

14        process, walking them through it. 

15                     Their time and attention 

16        should be given to the communities where 

17        these projects are going to go.  It is the 

18        responsibility of the Board to consider 

19        health and environmental impacts. 

20                     You have a presentation from 

21        DEQ.  I understand that's part of your 

22        consideration.  But you have to put greater 

23        importance to what the people that are 

24        actually going to live through this are 

25        about to endure and what they feel about 
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 1        this process.  And what it's going to do to 

 2        them, to their families, to their health, to 

 3        their future, to their livelihoods, to their 

 4        community's economy. 

 5                     I just want to draw some more 

 6        parallels.  I know the Chickahominy part is 

 7        closed.  But the same pollutants that will 

 8        be released into Charles City will also be 

 9        impacting Union Hill.

10                     And I just remind you of those 

11        pollutants and what their harm will be to 

12        those communities.  Nitrogen oxides in 

13        Charles City 407 tons annually. 

14                     In Union Hill, 43.4 tons 

15        leading to inflammation of airways, 

16        decreased lung function, increased risk of 

17        respiratory conditions and increased 

18        response to allergens. 

19                     In Charles City, carbon 

20        monoxide would be at 323 tons.  In Union 

21        Hill, 51.6 tons.  This effects vital organs 

22        such as the brain, nervous tissues in the 

23        heart.  It makes it so that you can not 

24        receive enough oxygen to work properly.  

25        People have trouble concentrating, lose 
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 1        coordination, feel tired.  The gas plant 

 2        would bring volatile organic compounds in 

 3        the amount of 201 tons annually.  In Union 

 4        Hill, the compressor station would bring 

 5        7.69. 

 6                     Volatile organic compounds can 

 7        irritate the eyes, nose and throat, cause 

 8        difficulty breathing and nausea.  And damage 

 9        the central nervous system as well as other 

10        organs. 

11                     Particulate matter that would 

12        be placed upon Chickahominy from 

13        Chickahominy's gas plant, 106 -- 169 tons.   

14                 

15                 MR. LANGFORD:  Thank you, ma'am.

16                 

17                 MS. SIMS:  43 tons --

18                 

19                 MR. LANGFORD:  Your time has 

20        expired.  

21                 

22                 MS. SIMS:  Sulfur dioxide, carbon 

23        dioxide, methane, other volatile compounds.  

24        You have failed those communities to day. 

25                 
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 1                 MR. LANGFORD:  Thank you.

 2                 

 3                 MS. MORENO:  I have a question.

 4                 

 5                 MR. LANGFORD:  We have a question 

 6        for you.

 7                 

 8                 MS. MORENO:  At the federal level, 

 9        EPA has or used to have technical assistance 

10        grants for communities and the environmental 

11        justice communities. 

12                     I don't know if either you or 

13        Mr. Dowd could answer whether the 

14        Commonwealth of Virginia has a similar grant 

15        process. 

16                     This is to help community 

17        members be able to hire their own 

18        consultants to look at technical aspects in 

19        the context of, for example, permitting 

20        facilities.  Is there such a thing in the 

21        Commonwealth -- 

22                 

23                 MS. SIMS:  I would ask that an 

24        employee of the State --

25                 
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 1                 MS. MORENO:  Or ask Mr. Dowd.

 2                 

 3                 MS. SIMS:  -- answer that.

 4                 

 5                 MR. DOWD:  On the State level, I do 

 6        not believe so, Ms. Moreno.

 7                 

 8                 MS. MORENO:  Then at the federal 

 9        level, are there still --

10                 

11                 MR. DOWD:  I believe that there are 

12        --

13                 

14                 MS. MORENO:  -- funded grants 

15        today?

16                 

17                 MR. DOWD:  That's a good -- under 

18        the new -- under this administration, I 

19        don't know. 

20                 

21                 MS. MORENO:  Okay.

22                 

23                 MR. DOWD:  There used to be and 

24        certain organizations have received that.  

25        In fact, I think Chief Adkins mentioned he 
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 1        was going for a grant from EPA to -- to 

 2        monitor it.

 3                 

 4                 MS. MORENO:  Okay.  Something you 

 5        said triggered that thought -- that 

 6        question, but thank you.

 7                 

 8                 MS. SIMS:  Thanks.

 9                 

10                 MR. LANGFORD:  Thank you, ma'am.

11                 

12                 MS. BERNDT:  Wayne Orrell.

13                 

14                 MR. ORRELL:  Orrell.

15                 

16                 MS. BERNDT:  Orrell.  Well, I think 

17        it was there.  You just couldn't hear it.

18                 

19                 MR. ORRELL:  It's all good.  Good 

20        evening, Board.  I know that we're now in 

21        the evening hour.  I want to thank you for 

22        your service to the Commonwealth.  

23                 

24                 MR. LANGFORD:  Could you restate 

25        your name again?
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 1                 MR. ORRELL:  Wayne Orrell.  I'm a 

 2        citizen of Charles City.  

 3                 

 4                 MR. LANGFORD:  Thank you.

 5                 

 6                 MR. ORRELL:  I'm a father of twin 

 7        Eagle Scouts and a wife that teaches at 

 8        Charles City Elementary School.

 9                 

10                 MR. LANGFORD:  Congratulations.

11                 

12                 MR. ORRELL:  Thank you.  Y'all have 

13        a thankless job.  You know, you get a lot of 

14        flack from people who don't like your 

15        decisions, whether you rule for the 

16        applicant or you rule against the applicant.  

17                     Someone's not going to be 

18        happy and I understand that.  But what I do 

19        want to bring to your attention is the 

20        process that you go through.

21                     And the integrity of that 

22        process is ultimately the most important 

23        thing that you can safeguard.  For those 

24        people who come before you as applicants, 

25        they expect a fair shake.  But you are the 
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 1        -- you are here to protect the public.  Your 

 2        job is to protect the public.  And when an 

 3        applicant comes before you, your first and 

 4        foremost thought would be to protect the 

 5        public.

 6                     Make sure the applicant goes 

 7        through the proper steps and complies with 

 8        the proper laws to get his application 

 9        approved.  Part of that process is the 

10        procedure. 

11                     And so today, I was brought 

12        into this at the late hour.  I was one of 

13        the -- the -- those captured up by the 

14        Sierra Club a couple days ago about this 

15        process. 

16                     I will say that I am also one 

17        of those persons that's also at fault for 

18        not getting involved earlier on.  I 

19        certainly understand the idea of notice. 

20                     I understand that -- what 

21        happens if you don't pay attention to 

22        notice.  But in this case, I'm concerned 

23        about the notice.  And I think you should be 

24        very concerned about the notice.  Because 

25        the fundamental fairness to the process is 
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 1        challenged when people feel they're not 

 2        getting fairly treated.  And one of those 

 3        ways they don't get fairly treated is when 

 4        they don't get proper notice. 

 5                     And then, compound that when 

 6        y'all have hearings like this where there 

 7        are procedural bars for peoples to voice 

 8        their -- people to voice their concerns.  

 9                     And so, I challenge you to go 

10        back and visit how you approach the 

11        situation when you do have a question of 

12        notice.  And you have a significant citizen 

13        population that wants to speak to it.  

14                     I think it's very important.  

15        I think that it obviously has upset some 

16        people on one side today.  And I -- I think 

17        that from my standpoint looking at how we go 

18        forward, as representatives of the 

19        community. 

20                     And I feel in some way I am 

21        the small -- I take a small role in that.  I 

22        want them to feel like they're being treated 

23        fairly.  And so I challenge this Board, be 

24        careful how you discharge your office and 

25        pay attention to these things.  Because when 
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 1        they -- when they find trust in you, you 

 2        will find less of the animosity.  When they 

 3        find distrust, it becomes a little bit more 

 4        scary for all of us.

 5                     And I would -- I would 

 6        challenge you on that point.  I would raise 

 7        one other point to you in terms of the 

 8        process.  DEQ comes before you at -- often 

 9        on behalf of the -- the applicant.

10                     And I understand the process.  

11        There's a lot of material that they present 

12        that really is coming from the applicant, 

13        but they're presenting it.  And I understand 

14        that facilitation. 

15                     It's somewhat of a concern 

16        that they spend that amount of effort.  And 

17        I saw what they brought -- I saw what they 

18        brought today.  It looked to me like DEQ did 

19        a lot of work. 

20                     But I didn't see where the 

21        work was that he took -- where DEQ did 

22        anything or the applicant did anything to 

23        allay the concerns I talked about in terms 

24        of the notice.  And so when any applicant 

25        comes -- not particularly speaking to the 
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 1        one that was here today.  But when applicant 

 2        comes before you, let's make sure everyone's 

 3        getting kind of a fair representation.  

 4        Thank you for you service.  Thank you for 

 5        your time.

 6                 

 7                 MR. LANGFORD:  Thank you for your 

 8        comments.  

 9                 

10                 MR. HOAGLAND:  One quick question.  

11        Does -- Cindy, do you have his name and 

12        address and contact information?

13                 

14                 MS. BERNDT:  Name and -- no.  The 

15        name.

16                 

17                 MR. HOAGLAND:  Could you give --

18                 

19                 MS. BERNDT:  You want --

20                 

21                 MR. HOAGLAND:  Could you give Cindy 

22        your contact information, please.

23                 

24                 MR. ORRELL:  How about if I just 

25        present the --
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 1                 MS. BERNDT:  And what would you 

 2        like me to do --

 3                 

 4                 MR. ORRELL:  -- a card and do with 

 5        it what you like.

 6                 

 7                 MS. BERNDT:  -- with it once I have 

 8        it?

 9                 

10                 MR. HOAGLAND:  Forward it to me.

11                 

12                 MS. BERNDT:  Okay.  He can just 

13        give it to you directly.  Then if you lose 

14        it, it's your fault.

15                 

16                 MR. HOAGLAND:  So Cindy, don't -- 

17        don't say I never -- I never took some work 

18        away from you.

19                 

20                 MS. BERNDT:  I really appreciate 

21        it, Roy.  

22                 

23                 MR. HOAGLAND:  I just got the card.

24                 

25                 MS. BERNDT:  Every little bit 
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 1        helps.

 2                 

 3                 MR. ORRELL:  I -- I gave it to you 

 4        just to save her.  That's the only reason 

 5        why --

 6                 

 7                 MS. BERNDT:  Thank you very much.  

 8        I appreciate that.  Going away, I knew this 

 9        voice would get me something.  I just didn't 

10        know what it was.

11                 

12                 MS. MORENO:  Sir, there was a 

13        question.

14                 

15                 MR. ORRELL:  Oh, I'm sorry.  I am 

16        so sorry.  I thought that was the question.

17                 

18                 MS. MORENO:  So as -- in regards 

19        both of your points, what are your 

20        suggestions?  I'm not saying that, you know, 

21        if you haven't thought about it, you don't 

22        have to come up.

23                 

24                 MR. ORRELL:  I have two -- I have 

25        two very specific suggestions.
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 1                 MS. MORENO:  Okay.

 2                 

 3                 MR. ORRELL:  One, revisit how you 

 4        approach the no comment period for people 

 5        who haven't previously spoke in the process.  

 6        That was a real easy one. 

 7                     And -- and if it's a situation 

 8        where a permittee is coming before you and 

 9        there is questions of notice, you certainly 

10        can amend the idea of somebody coming 

11        forward and talking. 

12                     That, I think, should be an 

13        easy way of saying, look, if you don't 

14        comply -- very clearly and go over board.  

15        And make sure that the -- the impact to 

16        citizenry have been notified of this stuff.  

17                     Then you also face the 

18        scrutiny when you come back before the 

19        Board.  That's the easiest way.  I think 

20        that's the easiest answer.

21                 

22                 MS. MORENO:  Okay.

23                 

24                 MR. LANGFORD:  Thank you, sir.

25                 
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 1                 MR. ORRELL:  Thank you.

 2                 

 3                 MS. BERNDT:  Jessica Bull.  

 4                 

 5                 LADY IN GALLERY:  She's left.

 6                 

 7                 MS. BERNDT:  She's gone.

 8                 

 9                 LADY IN GALLERY:  She had children.

10                 

11                 MS. BERNDT:  And Laura Monzaraski 

12        [phonetic].  I think she already left, too.  

13        That's it.

14                 

15                 LADY IN GALLERY:  I signed up.

16                 

17                 LADY IN GALLERY:  She signed up.

18                 

19                 MR. LANGFORD:  Thank you.

20                 

21                 MS. BERNDT:  You signed up for the 

22        public forum?

23                 

24                 LADY IN GALLERY:  Mm-hmm.

25                 
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 1                 MS. BERNDT:  What's your name?

 2                 

 3                 MS. BARTELL:  Lyra Bartell.

 4                 

 5                 MS. BERNDT:  I'm sorry.  I can't 

 6        hear you.  Oh.

 7                 

 8                 MS. BARTELL:  Lyra Bartell.

 9                 

10                 MS. BERNDT:  I don't remember 

11        seeing that name at all.

12                 

13                 MR. HOAGLAND:  Well, given how they 

14        missed -- let's just have her come forward.

15                 

16                 MR. LANGFORD:  Yeah.  Come to the 

17        podium. 

18                 

19                 MS. BERNDT:  And state your name.

20                 

21                 MR. LANGFORD:  Identify yourself 

22        and -- and then you'll have three minutes to 

23        speak.

24                 

25                 MS. BARTELL:  My name is Lyra 
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 1        Bartell.  I am a resident of Richmond, 

 2        Virginia.  I studied climate change policy 

 3        and development.  I'm 27 and I have chosen 

 4        to not have children, like the majority of 

 5        my friends.

 6                     Because we think it would be 

 7        cruel to bring children into the world 

 8        knowing what's going to happen with the 

 9        trajectory that we're on.  And I'm not 

10        kidding.

11                     That's a very serious 

12        conversation I have with most of my friends 

13        my age that know anything about climate 

14        change. 

15                     All of the climate scientists 

16        I know also have chosen not to have 

17        children.  So just think about that for a 

18        second.  I also wanted just to talk about 

19        some things that I've read recently.

20                     The Clean Air Task Force in 

21        the 2016 report, Gasping for Breath, they 

22        found that the death rate from asthma among 

23        African American children is one in one 

24        million.  Whereas among white children, it's 

25        one in 10M.  The ozone smog from natural gas 
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 1        causes 750,000 summertime asthma attacks in 

 2        children.  African Americans are exposed to 

 3        38% more polluted air than white Americans.  

 4        38% more polluted air than white Americans.  

 5                     And this is because we are 

 6        locating these facilities, these extractive 

 7        projects, mostly in communities of color or 

 8        in low income communities where corporations 

 9        think there will be the least resistance and 

10        the least support. 

11                     Just in terms of -- I feel 

12        like a lot of this debate has been around -- 

13        a lot of the rhetoric I've seen about it is, 

14        oh well, natural gas is better than coal.  

15        At least it's not coal. 

16                     At least it's not -- but the 

17        other station.  And I just -- I gave this 

18        paper to Morgan and Morgan gave it to them 

19        to give it to you, which they did not until 

20        after the recess.  Just very unfortunate.  

21                     But I've studied this 

22        significantly.  And I just want you to know 

23        that if methane leakage is anything over 

24        3.2% of total production, it is worse for 

25        the climate than coal.  Okay?  Especially in 
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 1        a 20-year time frame where methane has 86 

 2        times the global warming potential of carbon 

 3        dioxide and 34 times in 100-year time span.  

 4        But we need -- we have 12 years right now.  

 5                     Estimates of methane leakage 

 6        -- leakage range from 1.7% to 7.9%.  And 

 7        recently, I've seen nine percent.  I can get 

 8        you guys links to all of these papers, these 

 9        academic studies.

10                     There is so much uncertainty 

11        regarding regulation of natural gas that 

12        I've seen estimates in 2017 from a study 

13        that range from two to 100 times higher 

14        methane emissions than is recorded from 

15        natural gas plants.  Okay?

16                     We have no idea what we're 

17        talking about.  Just in Boston has 800 miles 

18        of natural gas pipelines.  And a recent 

19        study found 3400 leaks that had not been 

20        found before.

21                     In DC, they have 1500 miles 

22        and 5900 methane leaks.  And we're talking 

23        about economics, which apparently we are 

24        since the -- the financial risks that are 

25        going to be borne by the financial investors 
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 1        seem to be the only risks that you were 

 2        concerned about.  Even the PGM says that 

 3        capacity is going to outstrip demand.  So 

 4        I'm not really sure why we need this. 

 5                     But if we want to talk 

 6        economics, 2018 Cyber Energy -- Energy 

 7        Innovation found that 74% of US coal plants 

 8        could be replaced today at the same 

 9        operating costs with renewables.  So this is 

10        purely reckless.  Thank you.

11                 

12                 MR. LANGFORD:  Thank you, Lyra.  

13        Having come to the end of the public forum, 

14        next item, the Division Directors' report.  

15        Is a Division Director going to --

16                 

17                 MR. DOWD:  The Division Director is 

18        here.  I really have nothing prepared today.

19                 

20                 MR. LANGFORD:  Thank you, Mr. Dowd.

21                 

22                 MR. DOWD:  I'm available to answer 

23        questions.  

24                 

25                 MR. LANGFORD:  That's -- that's 
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 1        good.  I don't know -- the next item of the 

 2        discussion was public participation 

 3        discussions.  I don't know if you want to do 

 4        that today or --

 5                 

 6                 MR. HOAGLAND:  Absolutely.

 7                 

 8                 MS. BERNDT:  Not.

 9                 

10                 MR. HOAGLAND:  Sorry.  I know it's 

11        late.  Thank you, Mr. Chairman.  As -- as I 

12        have raised previously, I have a concern 

13        with the public participation and the 

14        Board's access to that participation.

15                     We talked about the history of 

16        when Chesapeake Bay Local Assistance Board 

17        did its regulations.  Those regulations were 

18        always promulgated in front of the entire 

19        board. 

20                     And the dialogue with the 

21        public was in front of the entire board.  I 

22        also have concerns, as was evidenced today, 

23        of some of the comments we've heard about 

24        what -- what we get access to, when we do, 

25        when we have a dialogue with -- with the 
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 1        commentators.  So what I would like to 

 2        request is that we set up a subcommittee 

 3        who'll take a look at our public 

 4        participation process. 

 5                     And that would include looking 

 6        at policies for what -- how we do deal, from 

 7        the public participation process with site 

 8        suitability and environmental justice.  

 9                     Because we can't keep having 

10        these discussions without policies and 

11        without a clear process that allows some of 

12        the flexibility that -- that we've heard 

13        mentioned today. 

14                     I think the time has come that 

15        we need to do business differently, frankly.  

16        And I think the environmental justice is the 

17        tip of the iceberg.  And I would suggest 

18        that the Board take a look at these 

19        processes.

20                     As I said, my motion is to set 

21        up a sub-committee that would come back to 

22        the Board, make a recommendation on how we 

23        go through and what we do in terms of 

24        changes.  And keeping what is working, what 

25        is not working, soliciting public comment on 
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 1        our public participation process.  So that's 

 2        my motion.

 3                 

 4                 MR. FERGUSON:  Do you need a motion 

 5        for that?

 6                 

 7                 MR. HOAGLAND:  I think we need a 

 8        motion --

 9                 

10                 MS. MORENO:  Yes.

11                 

12                 MR. HOAGLAND:  -- to set up a 

13        sub-committee --

14                 

15                 MS. MORENO:  Yes.

16                 

17                 MR. HOAGLAND:  -- to specifically 

18        take a look at our public participation 

19        process.

20                 

21                 MR. FERGUSON:  I thought that the 

22        Chair could just do a committee.

23                 

24                 MR. LANGFORD:  Well, there's some 

25        things we need to talk about on that 
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 1        committee.  But -- so we -- you made a 

 2        motion.  

 3                 

 4                 MR. HOAGLAND:  And I would suggest 

 5        the committee be no more than two members.

 6                 

 7                 MR. LANGFORD:  Thank you.  That was 

 8        one of the things --

 9                 

10                 MS. BERNDT:  I'm sorry.  Your 

11        boarder is right down there.  But I believe 

12        that if you set up a specific sub-committee 

13        of the Board, even if it's only two members, 

14        it's a public body in and of itself.  

15                     Because the Board has set them 

16        up to do a specific task.  And in that 

17        scenario then, you are subject --

18                 

19                 MR. HOAGLAND:  Okay.  Can we have 

20        confirmation if that's what the FOIA wants 

21        --

22                 

23                 MS. BERNDT:  You need to look at 

24        that.  But I'm pretty sure if you set up a 

25        specific subcommittee that's authorized to 
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 1        work, it could be just two. 

 2                 

 3                 MR. HOAGLAND:  I -- I will keep the 

 4        motion anyway.  If we have to conform with 

 5        more transparency, I can live with that just 

 6        fine.

 7                 

 8                 MS. BERNDT:  I'm just letting you 

 9        know that that means that the two of y'all, 

10        if you start talking, you can't talk --

11                 

12                 MR. HOAGLAND:  Yeah, I'm -- I'm -- 

13        I'm not sure that is the correct 

14        construction.  But will the best --

15                 

16                 MS. BERNDT:  Well --

17                 

18                 MR. HOAGLAND:  But in either event, 

19        I'm not going to -- I still think the motion 

20        should be --

21                 

22                 MS. BERNDT:  That's fine.

23                 

24                 MR. HOAGLAND:  -- for the 

25        sub-committee -- 
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 1                 MS. BERNDT:  I just --

 2                 

 3                 MR. HOAGLAND:  -- having two 

 4        people.

 5                 

 6                 MS. BERNDT:  -- wanted you to know.

 7                 

 8                 MR. HOAGLAND:  And we'll move 

 9        forward.

10                 

11                 MS. BERNDT:  Wanted you to be aware 

12        of what you were doing.

13                 

14                 MR. LANGFORD:  Is there a second?

15                 

16                 MS. KAPUR:  I have a question.

17                 

18                 MS. MORENO:  I second.

19                 

20                 MR. LANGFORD:  Okay.  

21                 

22                 MS. KAPUR:  So the sub-committee 

23        that you're suggesting, you want just Board 

24        members to be involved with that, or could 

25        we actually have representation --
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 1                 MR. HOAGLAND:  I would -- I would 

 2        have Board members as a sub-committee to 

 3        decide what the process should be.  And that 

 4        process would -- would certainly, from my 

 5        perspective, involve other representation 

 6        participation outreach.

 7                 

 8                 MS. KAPUR:  To the public?

 9                 

10                 MR. HOAGLAND:  To the public.

11                 

12                 MS. KAPUR:  And --

13                 

14                 MR. HOAGLAND:  I mean, for example, 

15        I think one thing would be worth having 

16        would be several hearings on what the public 

17        thinks is working and is not working.

18                 

19                 MR. LANGFORD:  Go ahead.

20                 

21                 MS. MORENO:  Did -- did we want to 

22        second that officially?  I think I said I 

23        second it officially.

24                 

25                 MR. LANGFORD:  I think you did.
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 1                 MS. MORENO:  I think I said I 

 2        second it. 

 3                 

 4                 MR. LANGFORD:  I know what you did.

 5                 

 6                 MS. MORENO:  Yeah.  So we can 

 7        discuss it.

 8                 

 9                 MS. KAPUR:  Yes.  

10                 

11                 MR. LANGFORD:  If I'm not mistaken, 

12        the public participation policy that the Air 

13        Board has is the same for the other 

14        environmental boards.  

15                 

16                 MS. BERNDT:  I kind of thought the 

17        policy for comment at the Board meetings is 

18        the same for all three boards, identically 

19        adopted by all three.  

20                 

21                 MR. LANGFORD:  Okay.  And some -- 

22        some other parts of the public participation 

23        are different based on --

24                 

25                 MS. BERNDT:  Public participation 
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 1        guidelines that are adopted under the 

 2        Administrative Process Act -- I guess I 

 3        should use this, sorry. 

 4                     The public participation 

 5        guidelines that are required to be adopted 

 6        by the Board under the Administrative 

 7        Process Act are model public participation 

 8        guidelines that are adopted by all agencies 

 9        of the Commonwealth.  

10                     So it's not just the same as 

11        Air Board or Waste.  It's all agencies of 

12        the Commonwealth that adopt regs operation 

13        under those same guidelines.

14                 

15                 MR. LANGFORD:  So I guess the 

16        question is, is there opportunity for making 

17        some of the changes that I think 

18        Mr. Hoagland is interested in within the 

19        frame work of those requirements?  Or do we 

20        have a --

21                 

22                 MR. HOAGLAND:  They're absolutely 

23        is.  I mean, you could check -- we could -- 

24        we could propose different regulations for 

25        the Air Board if that were necessary.  We 
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 1        could tweak some policies.  We -- we have 

 2        even -- no -- no other -- no other statute 

 3        provides the same -- the four parameters 

 4        that we just described in trying to decide 

 5        what is a permit -- what guides a permit.  

 6                     So we may have specific issues 

 7        that deal with those four parameters.  So 

 8        I -- I don't see any restriction on us 

 9        moving forward.

10                 

11                 MS. MORENO:  I think you could you 

12        look at -- you could formulate 

13        recommendations.  You could look at what's 

14        possible and in that context, we certainly 

15        would confer with counsel.

16                     But I think that -- and 

17        Mr. Hoagland, I don't want to put words in 

18        your mouth.  You're trying to set up a 

19        process so we can discuss the process of 

20        public participation.  

21                 

22                 MR. LANGFORD:  Does counsel have 

23        any comments?

24                 

25                 MR. KUGELMAN:  This Board is 


�                                                               464

 1        certainly vested with the authority to 

 2        review its processes and adopt regulations 

 3        provided that what they adopt is consistent 

 4        with statutory mandates.  As long as they 

 5        operate within those bounds, it's perfectly 

 6        legal.

 7                 

 8                 LADY IN GALLERY:  There you go.

 9                 

10                 MR. LANGFORD:  Mr. Paylor, do you 

11        have a comment?

12                 

13                 MR. PAYLOR:  You know, I was just 

14        going to suggest that -- I don't know that 

15        this is better.  But one of the ideas that 

16        Cindy and I kicked around for how to deal 

17        with this was that -- there actually is 

18        currently not a decision that -- that is 

19        going to be before the Board in September.  

20                     So we could start it off 

21        with -- rather than a sub-committee, we 

22        could start if off with a -- with a workshop 

23        with all the members of the Board.  And one 

24        of the things that, I guess, we had talked 

25        about -- we can do it either with a 
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 1        sub-committee or -- or in a workshop is to 

 2        review what we think the statutory 

 3        boundaries are and then figure out what the 

 4        -- what the latitude is from there.

 5                 

 6                 MR. LANGFORD:  I like that 

 7        actually.  Get everybody involved and --

 8                 

 9                 MS. KAPUR:  Yes.

10                 

11                 MR. LANGFORD:  -- and have time to 

12        look at the statute and have some guidance 

13        on what -- what we're allowed to and not 

14        allowed to do. 

15                     Is that -- are you okay with 

16        that, Mr. Hoagland?  Basically dedicate a 

17        workshop on the September 20th meeting to --

18                 

19                 MR. HOAGLAND:  I would still -- I 

20        would prefer that to be part and parcel of 

21        the sub-committee's work.  

22                 

23                 MS. MORENO:  I -- I think that the 

24        Board needs to have a leadership role --

25                 
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 1                 MR. LANGFORD:  Right.

 2                 

 3                 MS. MORENO:  -- and we -- I would 

 4        welcome very much the opportunity to use a 

 5        September meeting, even if it's to have a 

 6        public forum and hear from the public ideas 

 7        on -- on this topic.

 8                     We have many -- well, not that 

 9        many.  But we have a number of months 

10        between now and then to shape a process 

11        that's going to allow the Board to consider 

12        it with input from DEQ and counsel and -- 

13        and interested members of -- of the public 

14        on how we proceed. 

15                     Then we can talk about the 

16        process for, you know, what -- what that 

17        input is going to look like.  What are we 

18        going to work on?  Are we going to change 

19        policies, seek new regs? 

20                     And that'll have to go through 

21        its own process.  And I welcome DEQ input, 

22        but I think having heard the words from the 

23        public -- I heard every word today.  But 

24        especially at the end.

25                 


�                                                               467

 1                 LADY IN GALLERY:  You voted for it, 

 2        though.

 3                 

 4                 MS. MORENO:  I heard every word.

 5                 

 6                 LADY IN GALLERY:  You heard every 

 7        word and you voted for it.

 8                 

 9                 MS. MORENO:  So all I can do is 

10        take what we've learned here and try to move 

11        forward into a process that can be broadly 

12        applicable.  So I think the Board should 

13        take the lead. 

14                     However, Mr. Paylor, you -- 

15        you know, happy to talk about shaping it.  A 

16        workshop -- we can call it whatever it is.  

17        But I think this now is going to rest with 

18        us because we've been asked by the public to 

19        take this on.  That's what I heard today.

20                 

21                 MR. LANGFORD:  I have a little 

22        concern about sub-committee of -- of two or 

23        even three, in that it doesn't have all the 

24        input from all seven members of the Board.  

25        I'm much more in favor of an open workshop 
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 1        where we talk about this openly and --

 2                 

 3                 MAN IN GALLERY:  That's the most 

 4        concern you showed all day, just a head's 

 5        up.  You didn't show that much concern --

 6                 

 7                 MR. HOAGLAND:  Mr. Chairman.

 8                 

 9                 LADY IN GALLERY:  People are 

10        trusting --

11                 

12                 MR. HOAGLAND:  Mr. Chairman, I -- 

13        I'm not saying the sub-committee would not 

14        include members of the Board in the process.  

15        I agree with what Ignacia said about the -- 

16        having the sub-committee take the lead to 

17        take a look at the process. 

18                     Look at how we're going to do 

19        it.  And certainly, the whole Board would be 

20        involved.  I think there's a lot more 

21        functionality in that than simply having the 

22        whole Board sit and listen to a big 

23        discussion on public comment.  So I think 

24        that should be part of it.  But I do not 

25        think that should -- it needs the leadership 
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 1        of -- of the sub-committee, the Board taking 

 2        responsibility for this.  

 3                 

 4                 MR. LANGFORD:  Any other comments 

 5        on the -- on the motion?

 6                 

 7                 MS. KAPUR:  I would like to hear 

 8        Mr. Hoagland's comments on how -- how he 

 9        thinks the sub-committee should be formed.  

10        Who would be the members?  I know you said 

11        two Board members, but how do we go about 

12        it?  Do you have any thoughts on that?

13                 

14                 MR. HOAGLAND:  I would expect -- I 

15        would -- once, if we approve the motion, I 

16        would ask for volunteers.  I will volunteer 

17        to serve.  

18                 

19                 MR. LANGFORD:  Does that answer 

20        your question?

21                 

22                 MS. KAPUR:  It does.  How would the 

23        other Board members be involved?  I know 

24        there would be a sub-committee.  Would the 

25        sub-committee make --
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 1                 MR. HOAGLAND:  I think -- as with 

 2        any traditional Board, when you create a 

 3        sub-committee, the sub-committee has 

 4        responsibility to report back to the full 

 5        Board.  That's part of --

 6                 

 7                 MR. FERGUSON:  Who picks the --

 8                 

 9                 MR. HOAGLAND:  Sorry.

10                 

11                 MR. FERGUSON:  Who picks the chair 

12        of the sub-committee?

13                 

14                 MR. HOAGLAND:  We can pick one 

15        right here.  I -- I -- you know, I have to 

16        -- I have to --

17                 

18                 MS. KAPUR:  Are you going to --

19                 

20                 MR. HOAGLAND:  I have to be honest.  

21        I don't think it's difficult for a governing 

22        board to establish a sub-committee, give it 

23        a charge and have it report back to it, 

24        which is what I'm suggesting.

25                 
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 1                 MS. MORENO:  Mr. Hoagland, I think 

 2        some of the Board members are expressing 

 3        interest in participating fully in the 

 4        conversation. 

 5                     And I think that if your 

 6        proposal is to have two Board members work 

 7        with DEQ to scope out the meeting in 

 8        September, certainly, you don't need all of 

 9        us bombarding DEQ -- I might've said CEQ.  

10                     Pardon me.  I'm thinking 

11        Council on Environmental Quality.  But if -- 

12        if your proposal is that the sub-committee 

13        work with other members of the Board and 

14        work with DEQ to scope out a process and a 

15        time line, that might be --

16                 

17                 MR. HOAGLAND:  That would be --

18                 

19                 MS. MORENO:  -- a good first step 

20        to kick off the process.  But I think that a 

21        number of us are thinking, we want to be in 

22        the room and brainstorm on --

23                 

24                 MR. HOAGLAND:  Absolutely.

25                 
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 1                 MS. MORENO:  -- on the substance.

 2                 

 3                 MR. HOAGLAND:  Absolutely.

 4                 

 5                 MS. MORENO:  So would that be --

 6                 

 7                 MR. HOAGLAND:  I'm comfortable with 

 8        that.

 9                 

10                 MS. MORENO:  -- write in the 

11        amendment?

12                 

13                 MR. HOAGLAND:  Yeah.  I don't even 

14        think that's amendment, but that's 

15        absolutely 100% agree with that.

16                 

17                 MS. MORENO:  Okay.

18                 

19                 MR. LANGFORD:  Other comments on 

20        the proposal.  Hearing none, all in favor of 

21        the proposal to set up a sub-committee to 

22        work on -- on public participation process 

23        in -- in advance of a workshop in September 

24        that would have a -- have as its core public 

25        participation, signify by saying aye.
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 1                 BOARD MEMBERS:  Aye.

 2                 

 3                 MR. LANGFORD:  And those opposed 

 4        say no.  Let the record show that I abstain, 

 5        Ms. Berndt.  

 6                 

 7                 MS. BERNDT:  Yes, sir.

 8                 

 9                 MR. HOAGLAND:  So Mr. Chairman, I 

10        will volunteer to serve on that 

11        sub-committee.

12                 

13                 MR. LANGFORD:  We have one -- we 

14        have one volunteer for the committee, 

15        Mr. Hoagland.  And is there --

16                 

17                 MS. BUSH:  I volunteer.

18                 

19                 MR. LANGFORD:  -- someone else on 

20        the Board.

21                 

22                 LADY IN GALLERY:  I volunteer.

23                 

24                 MR. LANGFORD:  Some other Board 

25        member who wants to do that.
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 1                 MS. BUSH:  I'd be happy to join it.

 2                 

 3                 MR. LANGFORD:  Ms. Bush is going to 

 4        do that.

 5                 

 6                 MS. MORENO:  And I'll help to.

 7                 

 8                 MR. LANGFORD:  And I think -- since 

 9        it doesn't matter whether it's two or three, 

10        I don't matter -- I don't have a problem 

11        with three.  

12                 

13                 MS. BERNDT:  It doesn't matter if 

14        it's two or three.

15                 

16                 MR. HOAGLAND:  It matters whether 

17        or not --

18                 

19                 MS. BERNDT:  If it is -- if it is a 

20        public body under FOIA, then they have to be 

21        physically assembled.  They have to notice 

22        their meetings and that could offend, so it 

23        might be --

24                 

25                 MR. HOAGLAND:  So I suggest we 
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 1        stick it with -- with two of us.  And we'll 

 2        double check with counsel.  We'll follow up 

 3        on whether that is or is not a sub -- 

 4        requires the --

 5                 

 6                 MS. BERNDT:  Per the definition of 

 7        public body.

 8                 

 9                 MR. HOAGLAND:  Public -- public 

10        body.

11                 

12                 MS. MORENO:  How about you and 

13        Gail, and I'll put --

14                 

15                 MR. HOAGLAND:  Yes, I said --

16                 

17                 MS. MORENO:  Yeah.

18                 

19                 MR. HOAGLAND:  -- two of us.  Thank 

20        you.

21                 

22                 MR. LANGFORD:  Next item on the 

23        agenda is --

24                 

25                 MS. BERNDT:  Who is the second 
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 1        person?  Gail, okay.

 2                 

 3                 MR. LANGFORD:  Next item on the 

 4        agenda is the election of officers, which 

 5        has been on the agenda for a while.  We do 

 6        not have a vice-chairman. 

 7                     The vice-chairman is no longer 

 8        the -- the previous vice-chairman is no 

 9        longer on the Board.  And in a previous 

10        session back aboard some years ago, we 

11        established kind of a process for doing 

12        elections if I remember --

13                 

14                 MS. BERNDT:  If you say so.

15                 

16                 MR. LANGFORD:  Yeah, I remember.  

17        And that had to do with making nominations 

18        and then actually asking for affirming votes 

19        in the order of people who are nominated.  

20        And then the first one that gets a majority 

21        is elected.

22                     So -- that way, you don't way 

23        you don't have to -- as I was told at the 

24        time, that way avoids having to actually 

25        vote necessarily up or down on -- on some -- 
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 1        some potential nominees.  And I'll kick off 

 2        the nominations process.  I'll nominate 

 3        Ignacia Moreno as Chairman of the Board.

 4                 

 5                 MR. HOAGLAND:  Second.

 6                 

 7                 MR. FERGUSON:  Second.

 8                 

 9                 MR. LANGFORD:  Are there other 

10        nominations?

11                 

12                 MR. FERGUSON:  Third.

13                 

14                 MS. ROVNER:  Fourth.

15                 

16                 MR. LANGFORD:  Hearing none, I 

17        think Ms. Moreno is hereby elected as Chair 

18        of the Board.  We need a vice-chair was 

19        well.  And I'm open for nominations for 

20        vice-chair of the Board.  

21                 

22                 MS. MORENO:  Roy Hoagland.  Roy.

23                 

24                 MR. LANGFORD:  We have a nomination 

25        for Roy as vice-chair.  
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 1                 MS. ROVNER:  Second.

 2                 

 3                 MR. LANGFORD:  Any other -- and a 

 4        second.  Any other nominations for vice-

 5        chair?  Congratulations, Roy.  So for -- for 

 6        how long -- the Chair is Ms. Moreno and the 

 7        vice-chair is Mr. Hoagland.  

 8                 

 9                 MS. BERNDT:  Congratulations.  

10                 

11                 MR. LANGFORD:  And the last thing 

12        on the -- on the agenda -- yes, I'm telling 

13        you -- congratulations -- is future 

14        meetings.  And we talked about September 20 

15        and December 6. 

16                     And I think we've had some 

17        discussion about September 20 now, and not 

18        necessarily being a substantive meeting but 

19        a workshop meeting talking about public 

20        participation.  Is that still good on 

21        calendars?

22                 

23                 MS. BERNDT:  It should be.

24                 

25                 MR. LANGFORD:  Okay.  And then 
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 1        December 6th for the last meeting of the 

 2        year.

 3                 

 4                 MS. BERNDT:  Last meeting.

 5                 

 6                 MR. LANGFORD:  And we'll be talking 

 7        about God knows what in that meeting.  So --

 8                 

 9                 MS. BERNDT:  I have no idea.

10                 

11                 MR. LANGFORD:  Yeah.  We'll see 

12        what's on the agenda.  Are there -- having 

13        come to the end of the agenda, Ms. Moreno, 

14        the new chair would like -- I can give you 

15        the --

16                 

17                 MS. MORENO:  No, you keep that.  

18        I'll start at the next meeting.  Want to 

19        thank everyone for your confidence in me.  

20        I'm very honored to have been elected Chair.  

21                     But the point of my comments 

22        are to thank Richard Langford for his 

23        service on the Board and for his service as 

24        Chair of the Board.  And am I right to say 

25        it's 17 years as Chair?
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 1                 MR. LANGFORD:  Not as Chair.  

 2                 

 3                 MS. MORENO:  Not as Chair.

 4                 

 5                 MR. LANGFORD:  17 years on the 

 6        Board.

 7                 

 8                 MS. MORENO:  17 years total.  But 

 9        many years as Chair.

10                 

11                 MR. LANGFORD:  Yeah, many years as 

12        Chair.

13                 

14                 MS. MORENO:  So I just wanted to -- 

15        to thank you very much and -- for your offer 

16        of -- of support.

17                 

18                 MR. LANGFORD:  Thank you.

19                 

20                 MS. MORENO:  Thank you.

21                 

22           (At this time, members of the Board, staff 

23  and persons in the gallery applauded.)

24  

25                 MR. LANGFORD:  And having come to 
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 1        the end of our agenda, unless -- do I hear a 

 2        motion to adjourn?

 3                 

 4                 MR. FERGUSON:  Motion.

 5                 

 6                 MR. LANGFORD:  Meeting's adjourned.

 7                 

 8           (The State Air Pollution Control Board 

 9  meeting concluded at 6:02 p.m.)
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