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Enviva Pellets Southampton, LLC
Registration Number:  61653
Article 6 Major Modification Application
Summary of and Response to Public Comments

INTRODUCTION
Project Description
Enviva Pellets Southampton, LLC (Enviva) operates a wood pellet manufacturing plant (Southampton plant) located at 26570 Rose Valley Road, in Southampton County, Virginia.  Enviva has a permit for existing operations, but is applying for a new permit to expand operations and to change the ratio of hardwood to softwood that is used for pellets, as well as, install air pollution control equipment to reduce volatile organic compound (VOC) and hazardous air pollutant (HAP) emissions.
The existing facility, including the proposed facility expansion, will continue to be classified as a Title V major source for air pollutants.  The maximum annual emissions of air pollutants from the facility under the proposed permit are expected to be: PM10 114.2 tons per year (tpy); PM2.5 74.1 tpy; SO2 24.0 tpy; NOx 177.5 tpy; CO 176.8 tpy; VOC 80.8 tpy; and total combined HAPs 18.3 tpy.  The technologies that will be used to control these air pollution emissions are regenerative thermal oxidizers (RTO), regenerative catalytic oxidizers (RCO), wet electrostatic precipitators (WESP), wet scrubbers (WS) and fabric filters (FF).
In an effort to ensure the residents of Southampton County and the City of Franklin were aware of opportunities to participate in this process, DEQ took several steps to engage with the public.  These steps included a public information meeting, a public comment period, and a public hearing.
Public Information Meeting
At 6:00 pm on August 6, 2019, a public information meeting was held in Conference Hall A at the Paul D. Camp Community College, Franklin Campus, located at 100 North College Drive, in Franklin, Virginia.  The purpose of the meeting, as conducted by the Department of Environmental Quality (DEQ), was to provide information to and answer questions from the public regarding the permit application submitted by Enviva to explain DEQ's process for reviewing the permit application, and to provide information on how the public could comment on the proposed draft permit during the public comment period.
DEQ took several steps to publicize this meeting, including noticing the meeting in the media, mailed notices, and outreach to community groups.  Notice of this information meeting was published in the Tidewater News on July 21st, 2019.  This publication is widely distributed throughout the area.  Notification of the meeting was also announced on DEQ’s public website, local radio stations and social media platforms (Facebook, Twitter, etc.).  Specific notices were also sent via email and/or the U.S. Postal Service to approximately 200 contacts including community organizations and parties, local churches, schools and libraries, Tribes, and non-government organizations.
The meeting consisted of a 30-minute DEQ presentation followed by a 60-minute question and answer session.  The meeting was attended by approximately 20 members of the public.


Public Comment Period
The proposed draft permit underwent a 45-day public comment period in conjunction with a public information briefing (immediately prior to the public hearing) and a public hearing (described below).  The public was notified of the comment period, briefing, and hearing on August 11, 2019, via the same measures used for the public information meeting (described above).  The public comment period ran from August 11, 2019, through and including September 27, 2019.
Public Hearing
At 6:30 pm on September 12, 2019, a public hearing was held in the Workforce Development Center, Conference Hall Room A at the Paul D. Camp Community College, located at 100 North College Drive, in Franklin, Virginia.  An information briefing was conducted by DEQ staff immediately prior to the public hearing and consisted of a 10-minute DEQ presentation followed by a 20-minute question and answer session.
Comments Received – Public Hearing Oral Comments
Forty-two individuals presented oral comments during the public hearing.  Thirty-five commenters generally supported the proposed expansion project and the draft air permit.  Six commenters generally opposed the proposed expansion project and the draft air permit.  One commenter generally took no position on the proposed expansion project and the draft air permit.
The thirty-five commenters generally in favor of the project included Enviva employees, representatives of the local forestry, trucking, and construction industries, the Southampton County Board of Supervisors, and representatives of local business and economic development organizations.  These commenters generally support the project based upon their belief that it will result in positive economic benefits for the local and regional community and net positive benefits for forestry and air quality related issues.  This group also included two commenters representing organizations specifically dedicated to improving the economic prospects of minority and/or low-income citizens.  These commenters supported the project based on their belief that the project would benefit local minority and/or low-income citizens.
The six commenters generally opposed to the project included citizens that represented themselves as well as environmental advocacy organizations.  These were Alexandra Wisner (Rachel Carson Council), Maggi Blomstrom (SouthWings), Heather Hillaker (Southern Environmental Law Center), Suzanne Keller, Emily Zucchino (Dogwood Alliance), and Gary Harris (Center for Sustainable Communities).  Alexandra Wisner, Maggi Blomstrom, Emily Zucchino, and Gary Harris opposed the permit based on forestry and climate change impacts.  Heather Hillaker provided specific comments on the draft permit that will be summarized and addressed below.  Suzanne Keller raised climate change, PM2.5, and Environmental Justice issues.
One commenter, Mr. Edward Zimmer (Deputy State Forester for the Virginia Department of Forestry), did not take a position on the project, but did state, “…there is little reason to believe that this expansion will have a detrimental impact on the Commonwealth’s forest resources.”


Comments Received - Written
Standardized opposing comments
During the public comment period, DEQ received 830 email comments utilizing standard content and associated with three environmental advocacy organizations: the Dogwood Alliance, the Sierra Club and the National Resources Defense Council (NRDC).  DEQ also received a submission from NRDC representing 1,124 further instances of their standardized comment.  These standardized comments opposed the project and draft permit based on climate change, forestry and general environmental concerns.
Supporting comments
DEQ received two written comments supporting the project during the public comment period.  One comment was from a private citizen, and one comment was from Delegate Roslyn Tyler.
Unique opposing comments: environmental organizations
DEQ received four unique opposing comments from environmental organizations during the public comment period: NRDC, Environmental Integrity Project (EIP), Dogwood Alliance and SouthWings.
The EIP comment also claimed to represent the following organizations (as identified in the opening paragraph): Dogwood Alliance, the Virginia Chapter of the Sierra Club, Coastal Plain Conservation Group, the Rachel Carson Council, Partnership for Policy Integrity, Natural Resources Defense Council, Our Children’s Earth and the Southern Environmental Law Center.  This comment will hereafter be identified in this document as the EIP comment.  The EIP comment raised several specific technical issues with the draft permit in a technical comment that is summarized and addressed below.
The Dogwood Alliance comment also claimed to represent the following organizations (as identified in the signature block of the comment): Blackwater/Nottoway Riverkeeper, Center for Common Ground, Center for Sustainable Communities, Chesapeake Climate Action Network, Environment Virginia, People Demanding Action, Rachel Carson Council, SouthWings, The Clinch Coalition, Virginia Organizing, Virginia Poor People’s Campaign, Young People’s Guild, Chowan Edenton Environmental Group, Spruill Farm Conservation Project and The Alliance for Cape Fear Trees.  This comment will hereafter be identified in this document as the Dogwood Alliance comment.  The comments from Dogwood Alliance and SouthWings (separately on its own behalf) were, with one exception, general in nature and similar to oral comments (focused on climate change and forestry issues) provided by their respective representatives at the public hearing.  The one exception relates to an issue raised by the Dogwood Alliance with DEQ’s Environmental Justice analysis.
The NRDC comments incorporate the EIP comments in a summarized form.  These technical comments (EIP and NRDC) are summarized in the following sections and are followed by DEQ’s responses.


Unique opposing comments: private citizens
DEQ received two unique opposing comments from private citizens during the public comment period: Ms. Suzanne Keller and Dr. Mary Finley-Brook.  Each of these comments requested Board consideration of the draft permit.  These were the only requests for Board consideration of the permit.  Dr. Finley-Brook cited Environmental Justice and Best Available Control Technology (BACT) concerns while Ms. Keller raised public outreach and PM2.5 concerns.
Revised Draft Permit
After consideration of each public comment and following consultation with and the concurrence of the applicant, DEQ developed a revised draft permit that incorporates the following changes:
· Increased stack testing frequency
· Increased dust control compliance measures
· Clarification of the applicable emission limits during control device construction
· Enhanced NOx emission limit compliance mechanisms
These revisions are discussed in more detail in the following sections.  In the remainder of this document, the draft permit proposed for comment during the public comment period and public hearing will be referred to as the “draft permit” while the draft permit incorporating DEQ’s revisions in response to public comments will be referred to as the “revised draft permit”.  The only substantive changes to the revised draft permit (from the draft permit) are those noted above.
GENERAL COMMENTS AND POTENTIAL ENVIRONMENTAL IMPACTS
1. Standardized Opposing Comments, Unique Opposing Comments: Keller and Dogwood Alliance
Comment Summary
As described above, the standardized opposing comments were general in nature and did not suggest any specific improvements or changes to the draft permit, nor did they address any of the analyses contained in DEQ’s engineering analysis document.  Many of the comments requested the denial of the draft permit as written and many also requested that the facility expansion component of the draft permit be “decoupled” from the component of the permit dealing with the air pollution controls and only allow the pollution control devices to be installed.  The comments expressed concerns and issues in regards to climate change, water quality degradation, noise impact, logging truck traffic, public health, depletion of mature forest stands from timber harvesting, wildlife impacts, and the necessity for implementing other renewable energy sources such as wind and solar power.
Response – General

Noise, traffic, water quality, wildlife and forestry-related issues and renewable energy factors are topics beyond the purview of the Regulations for the Control and Abatement of Air Pollution that is the authority for the draft permit.


The Regulations prescribe the requirements that a source must comply with in order to obtain an air permit.  In reviewing the permit application, DEQ performed a comprehensive regulatory review with respect to Virginia and federal air quality regulations.  This included the health-based standards promulgated by the U.S. Environmental Protection Agency (EPA) as the National Ambient Air Quality Standards (NAAQS) and Virginia’s own health-based standards for toxic pollutants.  DEQ’s review of the initial application and subsequent updates to it, demonstrates that the proposed facility expansion will apply the Best Available Control Technology (BACT) for each applicable pollutant.
Air quality analyses were conducted in accordance with Virginia and federal permitting regulations and guidance in order to assess compliance of projected emissions from the proposed facility expansion with all applicable NAAQS, and Significant Ambient Air Concentrations (SAAC).
The primary NAAQS have been established in order to define air quality levels for sulfur dioxide, nitrogen dioxide, particulate matter (both PM10 and PM2.5), ozone, carbon monoxide, and lead that are protective of public health and welfare, with an adequate margin of safety.  Secondary NAAQS provide public welfare protection, including protection against decreased visibility and damage to animals, crops, vegetation, and buildings.  The air quality analyses (Section VI of the draft engineering analysis) demonstrated that permitted emissions from the proposed expansion of the Enviva facility would neither cause nor significantly contribute to a violation of any applicable primary or secondary NAAQS.
Acetaldehyde, Acrolein, Benzene, Chlorine, Formaldehyde, Hexane, Hydrochloric Acid, Methanol and Phenol emissions were demonstrated to be in compliance with the SAAC guidelines in Virginia’s air toxic pollutant regulation, 9 VAC 5 Chapter 60, Article 5 (Emission Standards for Toxic Pollutants from New and Modified Sources).  These standards are designed to be protective of human health and the environment.
In summary, the draft permit requirements are designed to ensure protection of public health and the environment in accordance with the state and federal ambient air quality standards and regulations.
With regard to the “decouple” comment, DEQ received an application that proposed to expand the facility and install controls on both old and new equipment at the facility.  This is the application DEQ reviews and acts on.  There are no regulatory provisions cited by commenters that provide the authority for or require separation of the request into distinct parts.  Therefore, DEQ is acting on the application as received.  DEQ treated all the comments suggesting such a decoupling as opposing the expansion aspects of the draft permit, and by extension, the draft permit itself.

With regard to forestry comments in particular, it should also be noted that DEQ received comments from the Virginia Department of Forestry stating that “…there is little reason to believe that this expansion will have a detrimental impact on the Commonwealth’s forest resources.”
Response – Climate Change

In accordance with court decisions, the Clean Air Act and the new source review (NSR) regulations, DEQ’s authority to regulate GHG emissions from any facility under the new source review permitting program is limited by law and regulation to determining and applying BACT only for new stationary sources or projects subject to the Prevention of Significant Deterioration (PSD) permitting program.  Since the current (2015) permit and revised draft permit establish the proposed project as a synthetic minor source for the purpose of the PSD permitting program, Enviva’s GHG emissions are not considered regulated NSR pollutants.  With respect to off-site climate change issues, DEQ’s evaluation is limited to the emissions from the proposed facility (i.e., the stationary source or project under review) as opposed to the emissions from any other source of emissions outside the facility boundary.  It should be noted that this position was confirmed by a recent court decision regarding a similar determination for the Greensville Power Station. [footnoteRef:1] [1:  Circuit Court for the City of Richmond: The Virginia Chapter of the Sierra Club v. The Virginia State Air Pollution Control Board (2017)] 

Response – Public Health
The federal Clean Air Act requires that EPA establish and update National Ambient Air Quality Standards (NAAQS) designed to protect human health and welfare.  DEQ developed the draft permit to ensure compliance with these health-based standards.
Within the context of air quality laws and regulations, risk was evaluated by requiring the applicant to demonstrate compliance with both acute (short-term) and chronic (annual) air quality standards.  For example, the NAAQS are based on air quality criteria, which are established to accurately reflect the latest scientific knowledge available to inform the nature and extent of identifiable effects on public health or welfare that may be expected from the presence of the pollutant in ambient air.  The EPA Administrator promulgates and periodically reviews, at five-year intervals, primary (health-based) and secondary (welfare-based) NAAQS for such pollutants.  The Administrator can make revisions in the standards and promulgate any new standards as may be appropriate based on periodic reviews of the air quality criteria and standards.  The Clean Air Act also requires that an independent scientific review committee advise the EPA Administrator as part of this NAAQS review process, a function performed by the Clean Air Scientific Advisory Committee (CASAC).
Key components of the NAAQS review are the Integrated Science Assessment (ISA) and the Risk/Exposure Assessment (REA).  The ISA is a comprehensive review, synthesis, and evaluation of the most policy-relevant science, including key science judgments that are important to inform the development of the risk and exposure assessments, as well as other aspects of the NAAQS review.  The REA draws upon information and conclusions presented in the ISA to develop quantitative characterizations of exposures and associated risks to human health or the environment associated with recent air quality conditions and with air quality estimated to just meet the current or alternative standard(s) under consideration.  This assessment includes a characterization of the uncertainties associated with such estimates.
Toxic pollutants were also evaluated as part of this permitting process.  Emissions estimates of federal hazardous air pollutants (HAPs) known to result from wood pellet manufacturing operations were provided as part of the permit application.  Several of these HAPs exceeded their exemption rates contained in 9VAC5-60-300, requiring BACT and an air quality analysis (modeling) under Virginia’s toxics rule.  The Virginia air toxic pollutant regulation establishes a health-based ambient air standard for each pollutant and is intended to protect the health of the most susceptible person on both an hourly (acute) and annual (chronic) basis.  The air quality analysis conducted on the facility demonstrated compliance with the applicable Significant Ambient Air Concentrations (SAACs).
As indicated in the draft engineering analysis (Section VI), modeling conducted for this proposed facility expansion predicted maximum concentrations of pollutants to which an individual might be exposed.  Compliance was shown in each case when predicted concentrations were compared to individual pollutant standards.
ENVIRONMENTAL JUSTICE COMMENTS
1. Unique Opposing Comments: Dogwood Alliance, EIP, Keller and Finley-Brook
Comment Summary
Some of the comments raised Environmental Justice as an issue of concern.  One comment (Dogwood Alliance) stated that DEQ did not perform an Environmental Justice analysis despite the presence of significant minority populations in Franklin, Virginia and Southampton County, Virginia.  Another comment (Keller) states that doing an EJSCREEN is insufficient.  Another comment (Finley-Brook) states that DEQ’s Environmental Justice analysis was inappropriate and very incomplete.  The comment further notes that DEQ’s 5 mile EJSCREEN report depicts minority populations greater than 50% and that DEQ’s analysis potentially allows for disproportionate harm based on race and income.
Another comment (EIP) states that DEQ failed to consider the Environmental Justice impacts of the proposed modification to nearby communities.  The comment further states that the draft permit would significantly and disproportionately impact low-income communities and “communities of color”.  The comment refers to EPA’s definition of Environmental Justice and references to Environmental Justice by Governor Ralph Northam and Secretary of Natural Resources Matthew Strickler.  With respect to the Environmental Justice analysis conducted by DEQ, the comment recognizes that DEQ used EJSCREEN to assess the demographics of the area surrounding the facility and that DEQ concluded that the proposed project will not cause disproportionately high and adverse health of environmental effects…”.  However, the comment faulted DEQ for “only looking at the environmental indicators” and failing to consider the cumulative impacts of the proposed modification on nearby communities, taking into account the existing pollution sources in the area.  The comment also states that a full Environmental Justice analysis should consider the background health of the surrounding communities and the proximity of the facility to specific sensitive receptors…”
Response
The comments were not specific about the nature of any alleged adverse or disproportionate impacts or the identification of specific impacted communities (other than general references to Southampton County as a whole).
The federal Clean Air Act, the National Ambient Air Quality Standards, the State Air Pollution Control Law and the State Air Pollution Control Regulations were established and designed to protect the health and environment for all people; that is, the NAAQS apply equally to all areas of the country regardless of any site-specific demographic factors.  The air quality analysis indicates emissions from the facility will not exceed any of the applicable ambient air quality standards as permitted.  The air permit process used by DEQ and the requirements contained in the resulting draft permit are intended to ensure no disproportionately high or adverse air quality impact on any resident of Virginia.
As indicated in the draft engineering analysis, DEQ used EJSCREEN to evaluate or “screen” the area of Southampton County surrounding the facility.  EJSCREEN is an online EPA-maintained screening tool used to estimate the demographics of a particular radius around a site using recent census data and cross-reference the demographics with current ambient air quality.  As a tool, it does not evaluate any air quality impact of the proposed facility on the population.  DEQ generated EJSCREEN reports for 1-mile, 2-mile and 5-mile radius areas surrounding the facility site location.  The demographic data from these reports is summarized below:
EJSCREEN Report Summary
	Report Area
	1-Mile
	2-Mile
	5-Mile
	Virginia 
Average

	Minority 
Population
	13%
	52%
	54%
	37%

	Minority 
Population % 
over Virginia
Average
	-65%
	41%
	46%
	N/A

	Low Income 
Population
	10%
	38%
	39%
	27%

	Overall 
Demographic 
Index
	11%
	45%
	46%
	32%



DEQ’s engineering analysis did include an Environmental Justice analysis.  DEQ’s Environmental Justice analysis included information in addition to EJSCREEN reports.
Based on the results of the EJSCREEN reports, DEQ determined that there were communities that could potentially be impacted by the project.  DEQ proceeded to conduct a two-step process to address any possible Environmental Justice-related impacts.  First, DEQ conducted enhanced community outreach (both prior to and during the public comment period as described in the introduction to this document) to provide information that could be used by members of the community during the public comment period.  Second, DEQ required and thoroughly reviewed a full air quality analysis for the project (an analysis not typically required for minor NSR permits).  The results of the air quality analyses indicate that the proposed project will not result in any ambient air quality impacts in excess of any EPA (NAAQS) or Virginia (air toxics) standard.  The air quality analyses indicate the proposed project will not cause disproportionately high and adverse human health or environmental effects on any Virginia resident.  This information is included in Sections I, VI and X of the draft engineering analysis.
One comment references the EPA definition of Environmental Justice, the Virginia Constitution, Virginia Governor Ralph Northam’s Executive Order 29, and Virginia Secretary of Natural Resources Matthew Strickler’s Report on Executive Order 6.  DEQ acknowledges these Environmental Justice resources and authorities, but disagrees that DEQ’s Environmental Justice analysis is inconsistent with them.  Environmental Justice is defined by the EPA as the fair treatment and meaningful involvement of all people regardless of race, color, faith, national origin, or income, in the development, implementation, and enforcement of environmental laws, regulations, and policies.  EPA defines fair treatment to mean no group of people should bear a disproportionate share of the negative environmental consequences resulting from industrial, governmental and commercial operations or policies.  Executive Order 29 (issued by Governor Northam on January 22, 2019) uses the same definition and established the Virginia Council on Environmental Justice (VCEJ).
Regarding EPA’s approach on “...disproportionate...negative...consequences”, EPA’s Environmental Appeals Board has determined (see Energy Answers Arecibo, LLC 2014) that:
“The Board generally ‘relies on and defers to the Agency’s cumulative expertise’ where the permit issuer’s environmental justice determinations are based on a proposed facility’s compliance with the relevant NAAQS.  See Shell 2010 15 E.A.D. at 156 (explaining that, ‘[i]n the context of an environmental justice analysis, compliance with the NAAQS is emblematic of achieving a level of public health protection that, based on the level of protection afforded by a primary NAAQS, demonstrates that minority or low-income populations will not experience disproportionately high and adverse human health or environmental effects due to exposure to relevant criteria pollutants’); see also In re MHA Nation Clean Fuels Refinery, 15 E.A.D. 648, 669 n.59 (EAB 2012).  NAAQS are designed to protect public health with an adequate margin of safety, including sensitive populations such as children, the elderly, and asthmatics.  See In re AES Puerto Rico, LP, 8 E.A.D. 324, 351 (EAB 1999), aff’d sub nom.  Sur Contra La Contaminación v. EPA, 202 F.3d 443 (1st Cir. 2000); see also Shell 2010, 15 E.A.D. at 149 n.72.”
Because the NAAQS are designed to protect the health of sensitive populations with an adequate margin of safety, the NAAQS “inherently take certain environmental justice factors into account as part of the standard-setting process.”[footnoteRef:2]  This comment asserts that DEQ relied solely on EJSCREEN’s environmental indicators and did not account for cumulative impacts from other sources of pollution.  Environmental indicators were included in the analysis to provide some measure of the current environmental conditions in the vicinity of the facility.  These indicators were not used as an absolute measurement of whether an Environmental Justice analysis was necessary or as a primary component of DEQ’s actual Environmental Justice analysis.  As already stated, DEQ conducted its Environmental Justice analysis under the presumption that Environmental Justice concerns exist.  The primary components of the two-step analysis were enhanced outreach (step 1) to provide the opportunity for meaningful community involvement and a full air quality analysis (step 2) to assess fair treatment. [2:  EPA, Plant EJ 2014 Legal Tools] 

DEQ’s Environmental Justice analysis also assessed cumulative impacts.  The air quality analysis assessed the impacts from the proposed project, other nearby air pollution sources and worst-case background ambient air concentrations.  The air quality analysis additionally considered the worst-case short term emissions from the proposed project.  This information is set forth in Section VI of the draft engineering analysis.  It should be further noted that computer model based air quality analyses have generally proven to over-estimate ambient air concentrations when compared against actual monitored ambient air concentrations.

DEQ’s two-step Environmental Justice analysis was appropriate in the context of the underlying regulatory program and the Clean Air Act.  The comments did not cite any Virginia law/regulation or any federal law/regulation or any other authority that establishes any additional requirements.
SPECIFIC COMMENTS:
1. Unique Opposing Comments: EIP and NRDC: NOx compliance mechanism
Comment Summary
The draft permit’s operating limit (781,255 oven dried tons per year (ODT/yr)) for the combined operation of the two dryers is not appropriate to limit the NOx PTE of the two dryers since Enviva has the ability to and/or might choose to combust a relatively high fuel load while processing a relatively low load of dried wood.  Even assuming the operating limit does limit NOx, the limit is set too high to serve as a compliance mechanism for the annual NOx emission limit for the combined operation of the two dryers (145.5 tpy).
Response

Virginia’s new source review permitting regulations include a definition of “Potential to emit” as follows:

“Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a pollutant, including air pollution control equipment, and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on emissions is federally and state enforceable.  Secondary emissions do not count in determining the potential to emit of a stationary source.  For the purposes of actuals PALs, any physical or operational limitation on the capacity of the source to emit a pollutant, including air pollution control equipment, and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed, shall be treated as part of its design only if the limitation or the effect it would have on emissions is federally enforceable or enforceable as a practical matter by the state.

For the purpose of this comment, the first sentence includes a key phrase, “….maximum capacity…emit a pollutant under it physical and operation design”.  The scenario proposed by the comment, where Enviva would choose to fire fuel to a dryer/furnace system at a greater rate (%) than the load of wood to be dried, is not consistent with the physical and operational design of the system.

As referenced in the October 11, 2019, reply to comments document from Enviva, “…it is not possible to operate the furnaces in this manner due to interlocks that are in place and required to prevent equipment damage and fires.  Enviva purchases equipment that is designed with process safety interlocks to ensure safe and reliable operation.  These interlocks ensure that the furnace cannot generate temperatures that create unsafe conditions within the furnace or downstream from the furnace.  Because all heat generated in the furnace is transferred directly to the dryer, the furnace high temperature interlock shuts down the furnace if the maximum safe temperature is exceeded.  Similarly, the dryer has temperature interlocks that will shut down the furnace, and isolate the dryer from the furnace, if the maximum safe temperature in the dryer is exceeded.  In addition to the dryer, the downstream WESP and future RTO are also designed with temperature interlocks that shut down the dryer, and/or the WESP, and /or the RTO in the event that any maximum safe temperature is exceeded.  As a result of these process safety and equipment reliability interlocks, operation of the furnaces at significantly higher temperatures than required to dry the wood (as presented in EIP’s example), would result in automatic shutdown of the furnaces and dryers.  These interlocks are in place for the existing dryer line and similar interlocks will be required for the new dryer line.”

Since these design features are inherent to the furnace/dryer systems and their physical/operational design, it is not required to establish permit limitations making these features practically enforceable in order to determine the units’ potential to emit.

The comment also suggests that there are at least two scenarios where Enviva could comply with the combined throughput limit while exceeding the combined NOx emission limit.  However, both of these scenarios appear to miscalculate the NOx emissions from the two dryers.

In Scenario 1, the comment attributes 121.5 tpy of NOx at 620,000 ODT/yr from Dryer 2 and 31.7 tpy of NOx at 153,978 ODT/yr from Dryer 1 for a sum of 153.6 tpy of NOx.  However, in order for Dryer 2 to emit its full PTE of NOx (121.5 tpy), it would have to process its maximum capacity of ODT.  This value is not 620,000 ODT/yr, it is 719,196 ODT/yr (the maximum rated hourly capacity of Dryer 2 (82.1 ODT per hour) x 8,760 hours per year).  This would only permit Dryer 1 to process the remaining 62,059 ODT/yr (781,255 ODT/yr – 719,196 ODT/yr) allowed by the combined throughput limit.  Using Dryer 1’s NOx emission factor of 0.282 pounds of NOx per ODT, this equals 8.8 tpy of NOx.  Even assuming the maximum NOx emissions from natural gas combustion in the Dryer 1 RTO (13.7 tpy NOx), the sum of these values, 121.5 tpy + 8.8 tpy + 13.7 tpy = 144.0 tpy NOx, is less than the combined NOx permit limit of 145.5 tpy.

In Scenario 2, the comment includes a similar problem: it assigns 110.2 tpy of NOx to Dryer 1 at processing rate of 535,260 ODT/yr.  However, Dryer 1’s unrestricted production rate is 620,471 ODT/yr (the maximum rated hourly capacity of Dryer (70.83 ODT/hr) x 8,760 hours per year), and the 110.2 tpy NOx value in the application is actually based on a Dryer 1 processing rate of 781,255 ODT/yr.  These facts lead the comment to overestimate the combined annual Dryer 1 and Dryer 2 NOx emissions for Scenario 2 in the same way as for Scenario 1.

It is DEQ’s determination that the combined 781,255 ODT/yr throughput limit for the two furnace/dryer systems is an appropriate and enforceable mechanism for the permit’s combined Dryer 1/Dryer 2 annual NOx emission limit.  This determination (the use of ODT/yr as a practically enforceable operating limit) is also consistent with the approach used by the North Carolina Department of Environmental Quality’s for the recent permits it has issued to Enviva facilities.

Although not directly responsive to this comment, DEQ has included annual NOx stack testing and NOx emission calculation requirements (with stipulated emission factors) in the revised draft permit.
2. Unique Opposing Comments: EIP and NRDC: Stack Testing Frequency
Comment Summary
DEQ should require annual stack testing, particularly for NOx, similar to recent North Carolina Enviva permits because the emissions from these facilities can be “highly variable”.
Response
DEQ has considered this comment and determined that increased frequency of stack tests is appropriate for the proposed project.  DEQ has added a condition (Condition 62) to the revised draft permit requiring annual stack testing for NOx, CO, VOC, PM10, PM2.5, Formaldehyde, Hydrogen Chloride, Acrolein and Methanol from the thermal oxidizers controlling emissions from the two furnace/dryer systems and for VOC, PM10, PM2.5, Formaldehyde, Acrolein and Methanol from the thermal oxidizers controlling emissions from the dry hammermills and the pellet press/coolers.  These four HAP are emitted at the highest annual emission rates and their predicted ambient air concentrations are the closest to their respective standards.  Annual NOx and CO testing is not required for the thermal oxidizers controlling emissions from the pellet press/coolers or dry hammermills because the NOx and CO emissions from these units should only represent natural gas combustion.  Similar to the North Carolina permits referenced by the comment, Condition 62 also includes a provision allowing the permittee to request that the testing frequency, on a pollutant specific basis, be reduced to once every three years following three years of results less than or equal to 75% of the respective emission limit.
3. Unique Opposing Comments: EIP and NRDC: Compliance Demonstration
Comment Summary
The only compliance demonstration related to both the short term and long term limits are the initial and continuing stack test requirements.  In order to insure compliance with the emission limits, the permit needs to require Enviva to monitor and account for emissions from all units, and must include the emission factors and equations utilized to do so.
Response
The permit includes compliance mechanisms other than the initial and subsequent stack test requirements.  There are numerous operating limits included in the revised draft permit.  This includes, but is not limited to, annual operating limits for the green wood hammermills, the dry wood hammermills, the wood chipping process and the previously discussed operating limit for the combined operation of the two furnace/dryer systems.  The revised draft permit also includes numerous control device monitoring requirements.


Compliance with these annual operating limits, via the revised draft permit’s recordkeeping requirements, provides direct enforceability of the permit’s annual emission limits so long as the emission factors are known.  Verification of the emission factors is one of the purposes of the revised draft permit’s comprehensive stack testing requirements (in conjunction with the control device monitoring systems).  This combination of requirements, including operating limit, control device monitoring, stack testing and recordkeeping, is a long established method of demonstrating compliance with annual emission limits.  Nonetheless, DEQ has modified Condition 65.s of the revised draft permit to require the permittee to maintain records of rolling 12-month annual emissions for both criteria pollutants and HAP.  The revised condition also requires the permittee to use the emission factors specified in the permit application (as adjusted by the stack test results with DEQ approval) to calculate these emission records.  This change enhances the revised draft permit’s compliance mechanism even further and represents DEQ’s response to this comment.
4. Unique Opposing Comments: EIP and NRDC: Reporting Requirements
Comment Summary
DEQ should incorporate emission and operational data reporting requirements in the draft permit in order to allow the public access to this data so as to enhance the public’s ability to assess the facility’s compliance status prior to the issuance of its Title V permit.
Response
All Title V major stationary sources in Virginia, including Enviva, are already required to submit annual emission statements to DEQ.  These certified annual emission statements calculate, describe and detail each facility’s annual emissions on a calendar year basis.  DEQ uses this data to, among other purposes, assess Title V emission fees (even to facilities that do not yet have an issued Title V permit).  With the exception of any confidential business information, these emissions statements are considered public records and available for the public’s review.  After considering these factors, it is DEQ’s determination that no additional reporting requirements are appropriate.
5. Unique Opposing Comments: EIP and NRDC: Fugitive Dust Measures
Comment Summary
Fugitive dust emissions are a recognized issued with wood pellet facilities including Southampton as demonstrated by public statements from some citizen neighbors at DEQ’s August 6, 2019, information meeting.  DEQ should require additional fugitive dust control measures (windbreaks, enclosures) and increase the frequency of the required fugitive dust opacity observations from weekly to daily.
Response
[bookmark: _GoBack]Although there were complaints expressed by some citizens at the August 6, 2019 DEQ public information meeting, these complaints were not specific nor were they filed as comments during the public comment period or public hearing.
The draft permit already requires additional fugitive dust control measures in the form of specific emission reduction measures for sources of fugitive emissions including the log debarker, the bark hog, the log chipper and the re-chipper unit.  In addition, the draft permit requires enhanced particulate control for several point sources (dryers, pellet systems, dry hammermills), and it also reduces the visible emission standard for these same point sources from 20% (2015 permit) to 5% (see Condition 56 of the revised draft permit).  These measures, in conjunction with the required weekly visible emission observations should provide a reasonable assurance that off-site particulate emission impacts are minimized.
In addition to these measures, DEQ has added a requirement (Condition 57) to the revised draft permit.  This additional requirement specifies that each of the weekly fugitive emission observations must also include an assessment of the condition and operation of all of the facilities’ fugitive dust control measures, and it further requires corrective action if any control measure failures are indicated.  This should provide for preventative correction of potential fugitive dust issues prior to potential off-site impacts.
6.  Unique Opposing Comments: EIP and NRDC: Interim Emission Limits
Comment Summary
The draft permit does not impose any emission limitations following issuance (and the superseding of the January 6, 2015 permit) and prior to installation of the new air pollution control.  The interim throughput limit (535,000 ODT/yr) in Condition 66 is also insufficient to limit PTE from the post-dryer emission units.  At a minimum, DEQ should incorporate the existing limits into the draft permit and address the potential for the use of pre-dried shavings.
Response
DEQ has considered this comment and decided to modify Condition 67 of the revised draft permit.  Enviva has represented to DEQ that pre-dried shavings are not used (or able to be used; the equipment used to handle such materials does not exist at the Southampton facility) for emission units following the furnace/dyer systems at the Southampton facility.  DEQ has included a prohibition against such use in Condition 67 to make sure this practice cannot legally occur.  DEQ also added a stipulation to Condition 67 requiring that Enviva continue to comply with all of the emission limits from the January 6, 2015 permit until such time as the primary air pollution controls are constructed and operating.  These interim emission limits were included as Conditions 78-82 of the revised draft permit.
7. Unique Opposing Comments: EIP and NRDC: Interim Production Limit
Comment Summary
DEQ should include a condition limiting the facility’s throughput to 275,000 ton/year (50% of the 2015 permit’s throughput) during the 12 month period of air pollution control device construction to prevent the source from emitting excess HAP emissions.


Response
DEQ has not determined that Enviva is in violation of its current (2015 permit) HAP emission limits, nor has DEQ determined that credible evidence exists to find such a violation(s).  In DEQ’s experience, and as noted by EIP’s comment regarding stack test frequency, air pollution emissions from industrial facilities, such as Enviva, can demonstrate high levels of variability across even similar facilities and emission units.[footnoteRef:3]  This is one reason why DEQ initially requested Enviva to conduct HAP performance testing in 2018 (as noted by the commenter).  However, given Enviva’s 2018 commitment to DEQ to install the control equipment required by the draft permit, DEQ continues to believe that the draft permit (and the process leading to it) has represented, and continues to represent, the surest and most expeditious path to reducing the facility’s air quality impacts.  The process leading to this draft permit also resulted in additional environmental benefits (particulate matter control equipment and comprehensive air quality analyses) that may not have occurred had DEQ pursued other options. [3:  This variability is also one of the factors that informed DEQ’s decision to increase the frequency of stack testing required by the revised draft permit in response other public comments.] 

The draft permit is intended to address the operation of, and air quality impacts from, the facility once the installation of controls has been completed.  It does not provide DEQ unilateral authority to revisit the terms/conditions of the original minor new source review approval for the construction of the stationary source.  In other words, the project (modification) which triggers DEQ’s authority to impose new terms and conditions on the operation of the facility under its minor new source review program is the construction of the new air pollution controls (physical change), construction of new emission units (physical change) and the increase in permitted throughput of many existing emission units (change in the method of operation).  In so far as the permit requires the construction of the new air pollution control equipment regardless of the construction of any new emission units or increase in the production of any existing emission unit, Enviva has agreed to that commitment in the draft permit.  It is therefore DEQ’s determination that the inclusion of an interim throughput limitation would not be appropriate.
It should be noted that any possible violations of conditions in either the 2015 or the revised draft permit, in the past, present or future, are not excused or absolved by issuance of the revised draft permit.
8. Unique Opposing Comments: EIP and NRDC: HAP Data
Comment Summary
DEQ must exercise its authority to request the 2013/2015 HAP stack testing because: (1) this data would qualify as credible evidence, (2) 9VAC5-80-1150.B requires that “…each application for a minor NSR permit shall include such information as may be required by the board to…determine compliance with any emission standards which are applicable.”, (3) 9VAC5-80-1150.B.9 requires the submittal of “any additional information or documentation that the board deems necessary to review and analyze the air pollution aspects of the new stationary source or project.” and (4) as a matter of policy so that the public can access the information.



Response
With respect to both of the referenced regulatory provisions, it is the permitting authority (DEQ) that determines what information is required (9VAC5-80-1150.B) or necessary (9VAC5-80-1150.B.9).  The data in question is only, as represented by the comment, relevant to the source as it currently exists and not to any of the new terms and conditions imposed by DEQ as a result of the project in question.  This is particularly true given Enviva’s statements that the data in question was collected as part of internal engineering studies, was not collected using EPA reference methods, and that the data was collected during operating conditions that were not representative of normal operations.  DEQ does not rely on test data of unknown quality or testing during conditions that are not representative of normal operations covered by the respective limit.  Therefore, DEQ does not deem this data necessary or required as part of its evaluation of the application and project addressed by the draft permit.  If, in the future, DEQ determines that this data is important to its oversight of this facility, DEQ would have authority to acquire the data at that point.
9. Unique Opposing Comments: Dr. Finley-Brook: BACT
Comment Summary
The comment reads in whole: I am also concerned that what DEQ has told us is the Best Available Control Technology (BACT) is not in fact the best available.  I am aware that many of annual levels of criteria pollutants increase under these emissions controls scenarios.  I am told that this is due to trade-offs but I expect that more could be done to lower emissions and that all available possibilities have not been explored.  The evidence was insufficient.
Response
This comment is generic and non-specific, making it difficult for DEQ to provide a meaningful response.
BACT is defined by regulation at 9VAC5-50-260 as follows:
"Best available control technology" or "BACT" means, as used in 9VAC5-50-260, an emissions limitation (including a visible emission standard) based on the maximum degree of emission reduction for any pollutant which would be emitted from a new stationary source or project which the board, on a case-by-case basis, taking into account energy, environmental and economic impacts and other costs, determines is achievable for the new stationary source or project through the application of production processes or available methods, systems and techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for control of such pollutant.  In no event shall application of best available control technology result in emissions of any pollutant which would exceed the emissions allowed by any applicable standard in Article 5 (9VAC5-50-400 et seq.) of this part or Article 1 (9VAC5-60-60 et seq.) or Article 2 (9VAC5-60-90 et seq.) of Part II of 9VAC5-60 (Hazardous Air Pollutant Sources).  If the board determines that technological or economic limitations on the application of measurement methodology to a particular emissions unit would make the imposition of an emission standard infeasible, a design, equipment, work practice, operational standard, or combination of them, may be prescribed instead of requiring the application of best available control technology.  Such standard shall, to the degree possible, set forth the emission reduction achievable by implementation of such design, equipment, work practice or operation, and shall provide for compliance by means which achieve equivalent results.  In determining best available control technology for stationary sources subject to Article 6 (9VAC5-80-1100 et seq.) of Part II of 9VAC5-80 (Permits for Stationary Sources), consideration shall be given to the nature and amount of the emissions, emission control efficiencies achieved in the industry for the source type, total cost effectiveness, and where appropriate, the cost effectiveness of the incremental emissions reduction achieved between control alternatives.
The comment raises no specific issue with any of the control technologies addressed in the application document, the engineering analysis and the revised draft permit.  The comment also raises no specific issue with any of the emission limitations selected as BACT based on these control technologies.  It continues to be DEQ’s position that the revised draft permit imposes appropriate BACT requirements in accordance with 9VAC5-50-260.
10. Unique Opposing Comments: Ms. Keller
Comment Summary
The comment states that the NAAQS reduce risk from PM2.5, but they don’t eliminate risk, especially for vulnerable populations.  The comment also questions why there were no citizens of the town or county who spoke against the expansion of the plant at the public hearing and questions whether DEQ should take further action to make it possible for citizens who have concerns to obtain more information and voice concerns.
Response
The NAAQS portion of this comment is addressed by the public health and general responses to Comment #1 in the general comments and potential environmental impacts section.  It should also be noted that the proposed project results in a decrease in the facility’s potential PM2.5 emissions (Section V of the draft engineering analysis), and that the predicted impact on ambient PM2.5 concentrations from secondary formation (NOx) is relatively small (less than 1% of the impact from direct emissions).  As for the comment’s observation regarding local citizens opposed to the plant, DEQ’s public outreach measures for this permit application go beyond statutory and regulatory requirements and are set forth in the introduction of this response to comment document.  As noted by another comment, there were several concerned local citizens who attended DEQ’s August 6, 2019 public information meeting.  These citizens were fully informed of the public participation process.
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