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Section D with SEP 


By virtue of the authority granted it pursuant to Va. Code [§§ 10.1-1309 and -1316 (Air), § 10.1-1455 (Waste), § 62.1-44.15 (Water, UST, or Wetlands), §§ 62.1-44.15, -44.15:25, and -44.15:48 (Construction Stormwater), § 62.1-44.34:20 (Oil), § 62.1-44.17:1 (Animal Feeding Operation), § 62.1-44.17:1.1 (Poultry Waste), § 62.1-270 (Ground Water)] and upon consideration of Va. Code § 10.1-1186.2, the Board orders [Responsible Party], and  [Responsible Party] agrees: 

1. To perform the actions described in [Appendix A or Appendices A and B] of this Order; and

2. To a civil charge of $XX,XXX in settlement of the violations cited in this Order, to be paid as follows:

a. [Responsible Party] shall pay $XX,XXX of the civil charge within 30 days of the effective date of this Order.  Payment shall be made by check, certified check, money order or cashier's check payable to the “Treasurer of Virginia,” delivered to:

Receipts Control
Department of Environmental Quality
Post Office Box 1104 
Richmond, Virginia  23218

[Responsible Party] shall include its Federal Employer Identification Number (FEIN) [(xx-xxxxxxx)] with the civil charge payment and shall indicate that the payment is being made in accordance with the requirements of this Order for deposit into the [Virginia Environmental Emergency Response Fund (VEERF), Virginia Stormwater Management Fund, or Virginia Petroleum Tank Storage Fund (VPSTF)].

b. [Responsible Party] shall satisfy $XX,XXX of the civil charge by satisfactorily completing the Supplemental Environmental Project (SEP) described in [Appendix A or Appendix B] of this Order.

c. The net project costs of the SEP to [Responsible Party] shall not be less than the amount set forth in Paragraph D.2.b.  If it is, [Responsible Party] shall pay the remaining amount in accordance with Paragraph D.2.a of this Order, unless otherwise agreed to by the Department.  “Net project cost” means the net present after-tax cost of the SEP, including tax savings, grants, and first-year cost reductions and other efficiencies realized by virtue of project implementation.  If the proposed SEP is for a project for which the party will receive an identifiable tax savings (e.g., tax credits for pollution control or recycling equipment), grants, or first-year operation cost reductions or other efficiencies, the net project cost shall be reduced by those amounts.  The costs of those portions of SEPs that are funded by state or federal low-interest loans, contracts, or grants shall be deducted.

d. By signing this Order [Responsible Party] certifies that it has not commenced performance of the SEP.

e. [Responsible Party] acknowledges that it is solely responsible for completing the SEP project.  Any transfer of funds, tasks, or otherwise by [Responsible Party] to a third party, shall not relieve [Responsible Party] of its responsibility to complete the SEP as described in this Order.

f. [If the SEP involves performing an environmental assessment or environmental audit]  [Responsible Party] shall submit any resulting report, shall report any violations discovered as a result of the [environmental assessment or environmental audit] to DEQ immediately and shall correct those violations, including any required remedial actions.

g. In the event it publicizes the SEP or the SEP results, [Responsible Party] shall state in a prominent manner that the project is part of a settlement of an enforcement action.

h. The Department has the sole discretion to:

i. Authorize any alternate, equivalent SEP proposed by the Facility; and

ii. Determine whether the SEP, or alternate SEP, has been completed in a satisfactory manner.

i. Should the Department determine that [Responsible Party] has not completed the SEP, or alternate SEP, in a satisfactory manner, the Department shall so notify [Responsible Party] in writing.  Within 30 days of being notified, [Responsible Party] shall pay the amount specified in Paragraph D.2.b, above, as provided in Paragraph D.2.a, above.

[Note: Be sure to include one of the SEP appendices.   If using Appendix B for VPDES Interim Effluent Limitations and Monitoring, rename any SEP appendix as “Appendix C” throughout the Order, including the appendices]
