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Chapter 1. INTRODUCTION
New major sources and major modifications to existing major sources in nonattainment areas or in the Ozone Transport Region (OTR) are required to undergo nonattainment major new source review (nonattainment NSR) and obtain a permit before commencing construction.  The purpose of this manual is to assist air permitting staff in performing the nonattainment NSR in accordance with 9 VAC 5 Chapter 80, Part II, Article 9.

Disclaimer:  This document is provided as guidance and, as such, sets forth standard operating procedures for the agency.  However, it does not mandate any particular method nor does it prohibit any alternative method.  If alternative proposals are made, such proposals should be reviewed and accepted or denied based on their technical adequacy and compliance with appropriate laws and regulations.  It should be noted that this manual is not intended to supersede rules, regulations, and policies of the Air Pollution Control Board.  

The nonattainment NSR requirements differ from prevention of significant deterioration (PSD) review requirements as specified below.

· The emission control requirement is lowest achievable emission rate (LAER) rather than the best available control technology (BACT).

· The source must obtain emissions offsets of the nonattainment pollutant.

· The applicant must certify that all the other major sources owned by the applicant in Virginia are complying with all applicable requirements of the Clean Air Act (CAA).

· In accordance with requirements set forth under 40 CFR 52.28 (and considering 40 CFR 52.2452), sources impacting visibility in Class I areas must be reviewed by the appropriate Federal land manager (FLM). 
The nonattainment NSR requirements are pollutant specific and apply only in nonattainment areas or in the Ozone Transport Region (OTR).   The nonattainment NSR applicability, LAER, and offsets discussed in this manual apply to only the qualifying pollutant (i.e. the nonattainment pollutant for which the source triggers the nonattainment NSR).

Since a source may also emit air pollutants other than nonattainment air pollutants, it may also be subject to the PSD and minor NSR requirements depending on the magnitude of the emissions of each such pollutant.  Other regulatory and permitting requirements may also apply on a case-by-case basis.

There are following two major differences between the old 9 VAC 5 Chapter 80, Part II, Article 9 (old regulation) and the new 9 VAC 5 Chapter 80, Part II, Article 9 (new regulation).

· Major modification applicability:  The old regulation required the actual-to-potential emissions test to determine the emissions increases from a project. The new regulation allows sources to use the actual-to-projected actual emissions test.  The new regulation also provides an option to sources to continue using the actual-to-potential emissions test.  Additional information on this and the major modification applicability is provided in chapter 3 of this manual.
· Plantwide applicability limit:   The old regulation did not allow a plantwide applicability limit (PAL).  The new regulation allows a PAL.  A PAL establishes a new facility-wide, annual emission limit for a single pollutant.  So long as emissions remain within the PAL limit, an affected source can make changes without being subject to review as a major modification.  Additional information on PAL permitting is provided in chapter 5 of this manual.
Most of the information in this manual is based on the following documents.

9 VAC 5, Chapter 80, Article 9.
 “PSD Workbook” of Michigan Department of Environmental Quality, dated October 2003.
Draft “New Source Review Workshop Manual” of EPA’s Office of Air Quality Planning and Standards, dated October 1990.
“Prevention of Significant Deterioration and Nonattainment New Source Review” Proposed Rule, July 23, 1996, FR Volume 61, Number 142.

““Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR)” Final Rule and Proposed Rule, December 31, 2002, FR Volume 67, Number. 251.

“Technical Support Document for the Prevention of Significant Deterioration and Nonattainment New Source Review Regulations”, EPA OAQPS, November 2002
“Prevention of Significant Deterioration (PSD) and Non-Attainment 

New Source Review (NSR): Reconsideration”, November 7, 2003, FR Volume 68, Number 216.

June 24, 2005 Decision of DC Circuit Court of Appeals in State of New York, et al. vs. USEPA. 
Chapter 2. NONATTAINMENT NSR APPLICABILITY - NEW SOURCES
Note:  The nonattainment NSR applicability is pollutant specific and applies to only the qualifying pollutant (i.e. the nonattainment pollutant for which the source triggers the nonattainment NSR).  The term “emissions” means “emissions of qualifying pollutant” for the nonattainment NSR applicability.  Also, the term “major” means “nonattainment major” and the term “minor” means “nonattainment minor or PSD minor” in this manual.  The term “nonattainment area(s)” generally would refer to nonattainment area(s) as well as the Ozone Transport Region (OTR).
The following two criteria must be satisfied in order to trigger a new source nonattainment NSR.
1. The first criterion for applicability is that the source is, or will be, located in a nonattainment area or in OTR.  The designated nonattainment areas in Virginia are specified in 9 VAC 5-20-204.   The OTR, according to the definition in 9 VAC 5-80-2010 C, contains localities of Arlington County, Fairfax County, Loudoun County, Prince William County, Stafford County, Alexandria City, Fairfax City, Falls Church City, Manassas City, and Manassas Park City. 
NOTE:  The current nonattainment area in Virginia is the Northern Virginia Nonattainment Area for ozone (classified as “moderate”) and PM2.5.    The OTR overlaps the Northern Virginia Nonattainment Area and deals with only ozone.  
2. The second criterion for nonattainment NSR applicability is that the proposed project will emit or increase a nonattainment pollutant by the major source threshold amount. The major source threshold amounts are listed below in terms of potential to emit (PTE).
· 100 tons per year (tpy) or more of a regulated NSR pollutant, or

· 50 tpy or more of volatile organic compounds (VOC) or nitrogen oxides (NOx) in ozone nonattainment areas classified as serious in 9 VAC 5-20-204, or

· 25 tpy or more of VOC or NOx in ozone nonattainment areas classified as severe in 9 VAC 5-20-204, or

· 100 tpy or more of NOx or 50 tpy or more of VOC in ozone nonattainment areas classified as OTR in 9 VAC 5-20-204.

NOTE:  Currently we do not have any serious or severe ozone nonattainment areas in Virginia.
Since the OTR overlaps the Northern Virginia Ozone Nonattainment Area, the following are the current major source thresholds in terms of PTE.
VOC:  50 tpy or more in Arlington County, Fairfax County, Loudoun County, Prince William County, Stafford County, Alexandria City, Fairfax City, Falls Church City, Manassas City, and Manassas Park City.
NOx:  100 tpy or more in Arlington County, Fairfax County, Loudoun County, Prince William County, Stafford County, Alexandria City, Fairfax City, Falls Church City, Manassas City, and Manassas Park City.

PM2.5:  100 tpy or more in Arlington County, Fairfax County, Loudoun County, Prince William County, Alexandria City, Fairfax City, Falls Church City, Manassas City, and Manassas Park City.

The fugitive emissions are included in the applicability determination for only the 28 source categories listed in “major stationary source” definition in the Regulation.
A physical change or change in the method of operation at a minor source must be considered a “major stationary source” if the change would constitute a major stationary source by itself.  The definition of “major stationary source” is based on PTE of the source and, therefore, when a minor source that makes a change with a PTE greater than the respective major source threshold, the project is subject to nonattainment NSR review.    Since PTE is the defining test, no netting is allowed i.e. only PTE is considered.  If a source makes a PTE reduction during the project, it can not be considered during the applicability.
Note:  Along with the nonattainment NSR, a source may also be subject to PSD, minor NSR, and other regulatory requirements depending upon the amount of other pollutants emitted/to be emitted.
The following are five basic steps that can be followed to determine the nonattainment NSR applicability to new sources.

Step 1 – Assess local area nonattainment status

The area where the new major source would locate must be a nonattainment area or OTR   in order for the nonattainment NSR to apply.  The current nonattainment localities for each nonattainment pollutant are specified earlier in the chapter. 

Step 1 – Define the Source

Before applicability can be determined, the stationary source must be defined.  A stationary source generally includes all pollutant emitting activities which belong to the same industrial grouping, are located on contiguous or adjacent properties, and are under common control.  In order to be considered a single stationary source, all three criteria must be met.
Pollutant-emitting activities are part of the same industrial group if they have the same first 2-digit Standard Industrial Classification (SIC) code.  Some industrial complexes involve more than one stationary source.
Example:  Consider a facility that includes an electric generating station, a steel mill, plus a variety of automotive manufacturing and assembly operations.  Based on the SIC code, this facility consists of three stationary sources.  The electric generating station is under major classification 49, the steel mill is under major classification 33, and the automobile manufacturing and assembly operations are under major classification 37.  Even though these three operations are located at the same site and are operated under common control, they do not belong to the same industrial classification and, therefore, constitute separate stationary sources.
Support facilities convey, store, or otherwise assist in the production of the principle product.  When an operation is a support facility for another operation, both are considered one stationary source.  In this example, if the electric generating station provides more than 50 percent of its output to the steel mill and automotive operations, then it is a support facility and cannot be separated from the steel and automotive operations.  A support facility either provides more than 50% of its output to the other operations, or receives more than 50% of its raw materials from the other operations.
Step 2 – Define Applicability Threshold for the Source

The applicability threshold for the current nonattainment pollutants are specified earlier in the chapter. 

Step 3 – Calculate Project Emissions (PTE)

For each pollutant, calculate PTE for each emissions unit.  Remember that fugitive emissions are included in the applicability determination for only the listed 28 source categories listed in the regulation at paragraph “c.” of the definition of “major stationary source”.  The emissions are then summed over all the emissions units to determine the stationary source’s PTE for that pollutant.

PTE for is defined as the maximum capacity of a stationary source to emit a pollutant under its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed is treated as a part of its design if the limitation or the effect it would have on emissions is federally and state enforceable.

In determining an emission unit’s PTE, the following two parameters must be calculated, measured or estimated:

· The worst case uncontrolled emissions rate, which is based on the dirtiest fuels, and/or the highest emitting materials and operating conditions that the source will be permitted to use under any state and federally enforceable requirements.

· The efficiency of the air pollution control system, if any, in use or contemplated for the worst case conditions, where the use of such equipment is state and federally enforceable.

For the purpose of applicability determination for nonattainment NSR, PTE is measured in tpy.  It is important to note that the permit limitations restricting the type or amount of materials combusted, stored, or processed must be federally and state enforceable.  Similarly, the production limitations and control requirements also must be federally and state enforceable.

Applicant may elect to seek a limit on PTE for a nonattainment pollutant to avoid the nonattainment NSR for that pollutant.  A minor source permit may be issued to limit the PTE.  The minor source permit should be issued prior to issuing the nonattainment NSR permit, if the source is still subject to the nonattainment NSR for any other nonattainment pollutant(s).  

Sources of information for the worst case uncontrolled emissions and applicable control system efficiencies could be any of the following:

· Emissions data from compliance tests or other source tests.

· Equipment vendor emissions data and guarantees.

· Emission limits and test data from various EPA documents.

· AP-42 emission factors.

· Emission factors from technical literature

· Emissions data from comparable sources.

Step 5 – Determine if Source is Major by Comparing its PTE to Appropriate Major Source Threshold

The source is major if it’s PTE (Step 3) for any nonattainment pollutant equals or exceeds the applicability threshold for that pollutant.  The nonattainment NSR applicability is pollutant specific and applies to only the qualifying pollutant (i.e. the nonattainment pollutant for which the source triggers the nonattainment NSR).
Note:  Since a source may also emit air pollutants other than nonattainment air pollutants, it may also be subject to the PSD and minor NSR requirements depending on the magnitude of the emissions of each such pollutant.  Other regulatory and permitting requirements may also apply on a case-by-case basis.

Chapter 3. NONATTAINMENT NSR APPLICABILITY– MAJOR MODIFICATION

A major modification is defined as a physical change in or a change in the method of operation of a major stationary source that would result in a significant emissions increase of a regulated NSR pollutant, and a significant net emissions increase of that pollutant from the major stationary source.  There are eight (8) exceptions specified in this definition for certain physical changes or changes in the method of operation.  Also, the definition provides an exception when a major stationary source is complying with requirements under a PAL.

The significant threshold limits for various pollutants are listed in the definition of “significant” in the regulation (9VAC 5-80-2010 C).  Please note that currently we do not have any serious or severe ozone nonattainment areas in Virginia.
A project is a major modification for a qualifying pollutant only if it satisfies all of the following:

1. The project occurs at an existing major source in a nonattainment area, and
2. The project causes a significant emissions increase, and

3. The project causes a significant net emissions increase.
If a project itself does not result in a significant emissions increase, then the project is not a major modification and it is not necessary to determine the net emissions increase.  NOTE:  When there is a “reasonable possibility” that a project that is not a part of the major modification that may result in a significant emissions increase, the recordkeeping, emissions monitoring, and reporting requirements of 9 VAC 5-80-2091 are triggered.  A “reasonable possibility” under 9 VAC 5-80-2091 B occurs when the project results in projected actual emissions increases (determined by comparing baseline actual emissions to projected actual emissions) of at least 50 percent of the significant level for that regulated NSR pollutant.

If the project itself results in a significant emissions increase, then the project will be subject to a nonattainment review only if the net emission increase for the entire facility is also significant.  The net emissions increase is determined by combining other increases and decreases made at the facility contemporaneously with the specific project.  If the net result is greater than the significant amount, the specific project is determined to result in a significant net emissions increase, and the project is subject to the nonattainment NSR.  The concept of netting is discussed later in this chapter.
Question:  At an existing major source for VOC, does a physical change of an emissions unit trigger the nonattainment permitting?  Its baseline actual emissions are 140 tpy VOC and its projected actual emissions are 155 tpy VOC.  Answer: No, because the source is an existing major and the increase in emissions from the project results in a 15 tpy increase which is less than the 40 tpy significance threshold for VOC.

A.  Calculation of Emissions Increase from Project
The procedure for determining whether a significant emissions increase occurs depends on whether the project involves changes to existing emission units, addition of new units, or a combination of both.  These calculations involve the concepts of baseline actual emissions, PTE, and projected actual emissions. Each of these concepts will be discussed later in the context of the nonattainment NSR applicability.

Project involves construction of only new emission units:  The emissions increases from construction of new emission units are calculated using the actual-to-potential emissions test.  This test is described later in this chapter.

Note that the evaluation of emissions increases from construction of new units must take into consideration any potential that such construction will debottleneck existing units.  Debottlenecking is not considered a modification to the debottlenecked unit itself.  However, in circumstances where construction of new units does debottleneck existing units, emissions increases from the debottlenecked units are to be included in the applicability determination.  The debottlenecked units are considered existing units and, therefore, the emissions increases from the debottlenecked units are calculated using the actual-to-projected actual emissions test.  However, the source has an option of electing to use the actual-to-potential emissions test instead of the actual-to-projected actual emissions test to determine emissions increase from the debottlenecked units.  The actual-to-projected actual emissions test is described later in this chapter.
The emissions increase from the project is the sum of emissions increases from the new units and the emissions increases from any debottlenecked units.  The emissions increase from the project is significant if it is greater than the significance level for the qualifying pollutant.  A netting analysis is then necessary to determine the nonattainment NSR applicability.  The nonattainment NSR applicability is determined on a pollutant by pollutant basis; therefore a source may trigger the nonattainment NSR permitting for one or more pollutants, but may not trigger the nonattainment NSR for other pollutants.
If the emissions increase from the project is determined to be not significant for a qualifying pollutant, the project is not subject to the nonattainment NSR for that pollutant.  The pollutant may still need to be evaluated for minor NSR applicability (Article 6).  The project can still be subject to the nonattainment NSR for other NSR pollutants depending on the results of the applicability analysis for those pollutants.

Note:  Since a source may also emit air pollutants other than nonattainment air pollutants, it may also be subject to the PSD and minor NSR requirements depending on the magnitude of the emissions of each such pollutant.  Other regulatory and permitting requirements may also apply on a case-by-case basis.

Project involves only existing emission units:  The emissions increases from the modification of existing emission units are calculated using the actual-to-projected actual emissions test.  This applicability test involves comparing the post-change projected actual emissions (PAE) of the modified emission units to the baseline actual emissions (BAE) of these units.  The source has an option of electing to use the actual-to-potential emissions test instead of actual-to-projected actual emissions test.  (NOTE: Replacement of an existing emissions unit should be considered a modification of an existing emissions unit for major NSR applicability.)
Similar to the previous discussion on the debottlenecked units, the emissions increases from any debottlenecked units are to be calculated and included in the applicability determination.  The emissions increase from the project is the sum of emissions increase from the modification of existing units and the emissions increase from any debottlenecked units.  The emissions increase from the project is significant if it is greater than the significance level for any NSR pollutant.  A netting analysis is then necessary to determine the nonattainment NSR applicability.

If the emissions increase from the project is determined not to be significant for a qualifying pollutant, the project is not subject to the nonattainment NSR for that pollutant.  The pollutant may still need to be evaluated for minor NSR applicability (Article 6).  The project can still be subject to the nonattainment NSR for other NSR pollutants depending on the results of the applicability analysis for those pollutants.

Note:  Since a source may also emit air pollutants other than nonattainment air pollutants, it may also be subject to the PSD and minor NSR requirements depending on the magnitude of the emissions of each such pollutant.  Other regulatory and permitting requirements may also apply on a case-by-case basis.

Project involves both existing emission unit(s) and new emission unit(s):  Use the appropriate calculation as described above for each emissions unit and then add together the emissions increases from all the affected units to determine the emissions increase from the project.  This includes the emissions increases from the debottlenecked units.

The emissions increase from the project is significant if it is greater than the significance level for any NSR pollutant.  A netting analysis is then necessary to determine the nonattainment NSR applicability.

If the emissions increase from the project is determined to be not significant for a qualifying pollutant, the project is not subject to the nonattainment NSR for that pollutant.  The pollutant may still need to be evaluated for minor NSR applicability (Article 6).  The project can still be subject to the nonattainment NSR for other NSR pollutants depending on the results of the applicability analysis for those pollutants.

Note:  Since a source may also emit air pollutants other than nonattainment air pollutants, it may also be subject to the PSD and minor NSR requirements depending on the magnitude of the emissions of each such pollutant.  Other regulatory and permitting requirements may also apply on a case-by-case basis.

Baseline Actual Emissions

Baseline actual emissions (BAE) are calculated for three specific purposes:

· BAE is used to establish a modified emission unit’s pre-change actual emissions to determine the nonattainment NSR applicability.
· BAE is used in a netting analysis to establish the non-project related pre-change emissions of an emissions unit that underwent a contemporaneous increase or decrease.

· BAE is used in establishing plant-wide applicability limits (PAL).

Before we get in to the methodology for calculating BAE, it is important to note a difference between a new emissions unit and an existing emissions unit.  A new emissions unit is defined as a unit that is newly constructed and has existed for less than two years from the date it first operated.  An existing emissions unit is defined as a unit that is not a new emissions unit.

The method of calculating BAE varies for electric utility steam generating units (EUSGU) and for all other types of emissions units (non-EUSGU). 

BAE for an existing EUSGU:  BAE for an existing EUSGU is defined as the average actual emissions (in tpy) calculated over a consecutive 24-month period of actual operation, within the 5-year period immediately preceding when the owner begins actual construction on the project.  A 24-month period outside of the aforementioned 5-year period may be used upon a determination by the Regional Office that it is more representative of normal source operation.  The source must provide appropriate documentation to support such claim and the regional determination can be made on a case-by-case bases using information provided by the source. The selection of the date of “begin actual construction” during the applicability determination should be done carefully, as this is an estimated date that if delayed could require a new applicability determination.  

The criteria for determining BAE for an existing EUSGU, is as follows:

· Include all fugitive emissions to the extent quantifiable and all emissions associated with start-up, shutdown and malfunction.


· Adjust the calculated average emission rate to account for non-compliant emissions.  Adjust it downward for periods during the 24-months when actual emissions exceeded an emission limitation that applied during the 24-month period.  The actual emissions used in the calculation may not exceed enforceable emission limits. 


· When a project involves multiple emissions units, only one consecutive 24-month period should be used for all affected units (including debottlenecked units) in determining BAE for a qualifying pollutant.  A different consecutive 24-month period may be used for each different regulated NSR pollutant. 
· BAE may not be established using any consecutive 24-month period for which there is inadequate information to determine actual annual emissions in tons per year and for adjusting this amount.  If documentation is missing or incomplete for any part of the selected 24-month period, a different consecutive 24-month period must be selected. 

BAE for an existing non-EUSGU:   BAE for an existing non-EUSGU is defined as the average actual emissions (in tpy) calculated over a consecutive 24-month period of actual operation, within the 10-year period immediately preceding either the date the owner begins actual construction on the project or the date a complete application for the proposed project is received, whichever is earlier.  The application date will typically be earlier.  Note that the regulation also precludes the use of any baseline period prior to November 15, 1990.  The Regional Office may consider and approve a 24-month period outside of the aforementioned 10-year period should this be more representative of normal source operation.  The source must provide appropriate documentation to support such claim and the regional determination can be made on a case-by-case bases using information provided by the source.
The criteria for determining BAE for an existing non-EUSGU, is as follows:

· Include all fugitive emissions to the extent quantifiable and all emissions associated with start-up, shutdown and malfunction.


· Adjust the calculated average emission rate to account for non-compliant emissions.  Adjust it downward for periods during the 24-months when actual emissions exceeded an emission limitation that applied during the 24-month period.  The actual emissions used in the calculation may not exceed enforceable emission limits. 


· Adjust the calculated average emission rate downward to exclude emissions that would have exceeded an emission limitation with which the facility must currently comply.  Thus, even if a limitation did not exist during the selected 24-month period, but has been promulgated since then, BAE must be adjusted as if the limit existed during the selected 24-month period.  Emission limitations from final regulations with future compliance dates must also be considered.  Final regulations are applicable requirements for a source even if the compliance date has not yet passed.  However, if the emission limitation is part of a maximum achievable control technology standard, the BAE need only be adjusted if DEQ has taken credit for such emission reductions in an attainment demonstration or maintenance plan.

· When a project involves multiple emissions units, only one consecutive 24-month period should be used for all affected units (including debottlenecked units) in determining BAE for a qualifying pollutant.  A different consecutive 24-month period may be used for each different regulated NSR pollutant. BAE may not be established using any consecutive 24-month period for which there is inadequate information to determine actual annual emissions in tons per year and for adjusting this amount.  If documentation is missing or incomplete for any part of the selected 24-month period, a different consecutive 24-month period must be selected. 

BAE for a new emissions unit:  The definition of “baseline actual emissions” states “the baseline actual emissions for purposes of determining the emissions increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for all other purposes, shall be the units PTE.”  The December 31, 2002 federal register provided further clarification.  It states that “for new units (a unit that has existed for less than 2 years) that will be changed by a project, the baseline actual emissions rate is zero if you have not yet begun operation of that unit, and is equal to the unit’s PTE once it has begun to operate”.

Example:   Feagins Corp applies and receives a permit (October 1, 2006) for a new widget maker with a PTE of 150 tons/yr of a qualifying pollutant.  Construction of the unit commenced on February 1, 2007.  The unit began normal operations on April 1, 2007 and emits 120 tons/yr of actual emissions for its first 5 years of operation.

What was the BAE of this unit prior to April 1, 2007?

Answer: Zero.

What would the BAE of this unit be after April 1, 2007 but before April 1, 2009?  Answer: PTE, which is 150 tons/yr.

What would the BAE of this unit be after April 1, 2009?

Answer: calculate as an existing non-EUSGU, which is 120 tons/year. 

Projected Actual Emissions

The use of projected actual emissions (PAE) in determining the nonattainment NSR applicability is a concept new to major new source review.  Simply, PAE means a prediction of actual annual emissions, in tons per year, of an existing emission unit(s).  It is determined for any one of the five years (12-month period) following resumption of regular operations after the project is complete or in any one of the 10 years (12-month period) following that date if the project involves increasing the emission unit’s design capacity or PTE and full utilization of the unit would result in a significant emission increase and significant net emission increase.  This approach essentially requires the source to evaluate future business activity and relate future emissions to that level of activity.

The following are key points in determining PAE:

· “Resumption of regular operation” means that construction of the modified unit has been completed and the unit is being operated in a manner consistent with its intended function.   The five years (or ten years, as applicable) projection period starts from this date.  Because a source using PAE – BAE to determine the nonattainment NSR applicability must predict emissions after resumption of regular operation, the criteria used to establish this milestone will be one of the underlying assumptions of the PAE.


· Source must consider all relevant information including historical operating data, documented company representations (e.g. annual shareholder reports), projections of nominal and maximum expected business activity, company filings to state and federal regulatory authorities, compliance plans under approved implementation plans, and any other documented projections of business activity.


· Include fugitive emissions to the extent quantifiable and emissions associated with start-up, shutdown, and malfunction.


· See Step 4 below (Excluded emissions).  Exclude any emission increases that are unrelated to project, if the existing emission unit could have emitted such emissions during the consecutive 24-month period used to establish the baseline actual emissions.  However emission increases that are caused by, resulted from, or are related to the proposed project can not to be excluded from determination of PAE.  For example, when a proposed project is necessary in order to handle a projected increase in business demand, then the emissions associated with that increased capacity utilization are related to the project.  Generally, emissions increases from increased capacity utilization due to product demand growth unrelated to the project can be excluded, if there is no debottlenecking of the affected emission unit and the increase in emissions does not violate any permit or regulatory restrictions on its operation.

· Adequate documentation must be provided in all cases.

· Source may elect to use PTE in lieu of PAE.

The following steps can be followed to determine PAE.

Step 1 – Determine the projection period

The projection period begins on the date the affected emissions unit resumes regular operation after completion of the proposed project.   Typically, the projection period is the first five years after resuming regular operation.  However, the projection period is the first ten years after resuming regular operation, if the project involves increasing the emission unit’s design capacity or PTE and full utilization of the unit would result in a significant emission increase and significant net emission increase.

NOTE:  The projected actual emissions are to be developed for each year (12-month period; not necessarily a calendar year) during the project period.  This is done by following Steps 2 to 5 for each year.
Step 2 – Develop an initial projection of emissions

In this step, the actual annual emissions associated with the projected level of business activity in each year (12-month period) of the projection period are determined.  The source must consider all relevant information as described above to support the projection.  Once the business projection is established, the actual annual emissions that correspond to that level of business activity are calculated.  The source must be able to provide adequate documentation to justify the projected level of business activity.

Step 3 – Adjustments to the initial projection of emissions

Any fugitive emissions that can be quantified must be included in the projected actual emissions.  Also, emissions associated with start-up, shutdown, and malfunction must be included in the projected actual emissions.

Step 4 – Excluded emissions

Emissions increases that are not related to the proposed project may be excluded from the projected actual emissions.  These emissions can be identified as those that:

1. could have been emitted during the selected 24-month baseline period by the pre-modified emission units, and

2. are not caused by, resulted from, or are related to the proposed project.

Emissions that could have been emitted are not the baseline period allowable emissions for the affected emissions units.  They are the level of emissions from the pre-modified emission units operating at the projected level of business activity (unless the projected level is due to the proposed change).  Any permit or regulatory restrictions must be considered when determining excludable emissions.  A source can not take exclusion for emissions that are not allowed to be emitted due to any permit conditions or regulatory restrictions.
Determining whether certain emissions increases are caused by, resulted from, or are related to the proposed project is a case-by-case determination.  If certain emissions would have occurred even in the absence of the proposed project, then they may not be caused by, resulted from, or are related to the proposed project.

Examples:  Examples of excluded emissions due to demand growth are presented in Appendix A.

Step 5 – Determine projected actual emissions

The projected actual emissions for an affected emissions unit = initial projection of emissions + quantifiable fugitive emissions + start-up, shutdown, and malfunction emissions – excluded emissions.

In this equation, the emissions are in tons per year.
Step 6 – Select the highest projected actual emissions

In this step, compare the projected actual emissions for each year in the project period and select the highest projected actual emissions for use in determining the nonattainment NSR applicability.
Potential to Emit (PTE)
PTE is used in the nonattainment NSR applicability determinations primarily when new emission units are involved.  PTE is defined as the maximum capacity of a stationary source to emit a pollutant under its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed is treated as a part of its design if the limitation or the effect it would have on emissions is federally and state enforceable.  (For the purposes of actuals PALs “state enforceable” is replaced by “enforceable as a practical matter by state.”)

For the purpose of applicability determination under the nonattainment NSR, PTE is measured in tons per year.  Generally, an emission unit’s allowable emissions represent its PTE.  It is important to note that the permit limitations restricting the type or amount of materials combusted, stored, or processed must be federally and state enforceable.  Similarly, the production limitations and control requirements must be federally and state enforceable.


Actual-to-potential Emissions Test
The actual-to-potential emissions test can be used for projects involving new or existing emissions units.  For new emission units, it is mandated as the only method for determining the nonattainment NSR applicability.  For existing emission units, it is an optional method for sources (in lieu of actual-to-projected actual emissions test) for determining the nonattainment NSR applicability.

This applicability test involves comparing the post-change potential emissions of the emissions unit(s) to the baseline actual emissions of these units.  An emissions increase from an emission unit is calculated by using the following equation.

Emissions increase = PTE - baseline actual emissions
In this equation, the emissions are in tons per year. 

Actual-to-projected actual Emissions Test
The actual-to-projected actual emissions test can be used for only existing emissions units (including replacement units).  However, sources have an option to use the actual-to-potential emissions test in lieu of the actual-to-projected actual emissions test for determining the nonattainment NSR applicability.

This applicability test compares the projected actual emissions of the emissions unit(s) to the baseline actual emissions of these units.  An emissions increase from an emission unit is calculated by using the following equation.

Emissions increase = projected actual emissions - baseline actual emissions
In this equation, the emissions are in tons per year. 

B.  Net Emissions Increase
Once the project has been determined to result in a significant emissions increase of a qualifying pollutant(s), the source may conduct a netting analysis (commonly referred to as “netting”).  Netting is pollutant specific and it evaluates all non-project related emission increases and decreases that have or will occur at the entire facility contemporaneously with the proposed project.  If there are no such increases or decreases, then no netting is necessary and the project is subject to the nonattainment NSR.  The source may elect to avoid the effort of preparing a netting analysis if it knows the project will result in the nonattainment NSR applicability.  However, if increases or decreases occurred, and the net emissions increase is determined to be less than the significant level for a qualifying pollutant, the project is not a major modification for that pollutant.  This is called “netting out” of the nonattainment NSR permitting.   Therefore, it may be advantageous for the source to conduct the netting analysis.  The project is considered a major modification for a qualifying pollutant and subject to the nonattainment NSR if the post-netting emissions remain greater than the significant level for that pollutant.  A source can “net out” for an individual pollutant, yet still may be subject to the nonattainment NSR review for other pollutants.
As with many parts of the modified source applicability determination, there are a series of steps in conducting a netting analysis, special terms that need to be defined, hidden complexities that a simple manual can over look, and sets of examples that would be useful.  Again, refer to EPA’s Draft October 1990 New Source Review Workshop Manual for more information than will be provided in this manual.

Steps involved in conducting a netting analysis are as follows:

· Identify the contemporaneous period.
· List each physical change or change in the method of operation that occurred (or will occur) during the contemporaneous period that results in an emissions increase or decrease in actual emissions, and include the date of each change.
· Evaluate each change to identify the credible changes.
· List each remaining creditable contemporaneous change.

· Calculate BAE for each creditable contemporaneous change.  It is important to note that when calculating BAE for creditable contemporaneous increases and decreases, the source may select different 24-month periods for each emission unit.  The BAE is the old level of actual emissions.
NOTE:  The use of BAE is allowed per subsection a.(2) in the definition of “net emissions increase”.   This means that the old level of actual emissions can be calculated by using BAE.

· Identify the post-change new level of actual emissions for each emission unit affected by each creditable contemporaneous change.  The post-change new level of actual emissions would be the allowable emissions limit set by the minor source permit that approved that credible change.  In the absence of any such allowable limits, use PTE.
NOTE:  The subsection g. in the definition of “net emissions increase” prohibits the use of subsection a. in the definition of “actual emissions”.  This means that we can only use subsection b. and c. in the definition of “actual emissions” for calculation of new level of actual emissions for netting.  This further means that we can only use allowable emissions (per subsection b. in the definition of “actual emissions”) for emission units that have begun normal operation or PTE for emission units that have not begun normal operation (per subsection c. in the definition of “actual emissions”).  In the absence of any allowable limits, PTE becomes the default allowable for emission units that have begun normal operation.
· Calculate the emissions increase or decrease for each emissions unit as post-change new level of actual emissions minus BAE.  
· Sum all increases and decreases across the contemporaneous period with the significant emissions increase from the proposed project and compare to significant level for each NSR pollutant.

Contemporaneous Period:  The Regulations define contemporaneous change as an increase or decrease in actual emissions that occur between the date five years before construction on the particular change commences and the date the emissions increase from the particular change occurs.  This means to be considered in a netting analysis, a change must have occurred within five years before the beginning of construction on the proposed project or after the beginning of construction on the proposed project and before the initial operation of the proposed project.  Thus, a contemporaneous period can be a total of more than 5 years. According to the subpart g in the definition of “net emissions increase”, the emission increase from a physical change occurs when the emission unit on which the construction occurs becomes operational and begins to emit; any replacement unit that requires shakedown becomes operational only after a reasonable shakedown period, not to exceed 180 days.
Creditable Increases or Decreases:  To be creditable, contemporaneous emissions decreases must be state and federally enforceable on and after the date that construction begins on the proposed project.  The emission decrease must take place prior to the emissions increase from the project with which it is being netted.  (Reminder:  A shakedown period of up to 180 days is allowed for replacement units and therefore the “increase” form such units do not occur until after this period has expired.  This provision is only available to replacement units and is only available to the extend that a shakedown period is deemed “needed”.)  Any emissions decrease must be permanent.  An emission reduction can not occur and can not be credited from an emission unit that never constructed or operated (even if it was permitted).  If an emissions increase or decrease has previously been relied upon in the issuance of a nonattainment NSR permit, then it is not creditable.  Increases are creditable only to the extent that the new level of actual emissions exceeds the old level.  Decreases are creditable only to the extent that the old level of actual emissions or the old level of allowable emission, whichever is lower, exceeds the new level of actual emissions. 

In order to be complete, the netting analysis must account for all emission changes from each and every creditable, contemporaneous change, in addition to the increase associated with the proposed project.  If the net emissions increase is less than the significant amount for any regulated NSR pollutant, then the proposed project will not be subject to the nonattainment NSR for that pollutant.  If the net emissions increase is equal to or more than the significant amount for any regulated NSR pollutant, the proposed project will be subject to the nonattainment NSR for that pollutant.

Chapter 4. LOWEST ACHIEVABLE EMISSION RATE
Applicability:  LAER applicability is pollutant specific and applies to only the qualifying pollutant (i.e. the nonattainment pollutant for which the source triggers the nonattainment NSR).  For a new major source, LAER applies to the nonattainment pollutant for which the source is major.  Each emission unit emitting the qualifying pollutant is subject to LAER for that pollutant regardless of its PTE (e.g. even for 1 TPY emissions, LAER would apply.)

For a major modification, LAER applies to each new or modified emissions unit which would increase the emissions of the qualifying pollutant.
NOTE: 

· Debottlenecking is not a physical or operational change at the emissions unit and therefore LAER does not apply to debottlenecked emission units.

· For phased construction projects, the determination of LAER must be re-reviewed and modified as appropriate, at the latest reasonable time which occurs no later than 18 months prior to commencement of construction of each independent phase of the project.

LAER Determination:  LAER is the most stringent emission limitation derived from either of the following:

· The most stringent emission limitation contained in the implementation plan of any state (SIP) for such class or category of source, unless the source demonstrates that such limits are not achievable; or

· The most stringent emission limitations achieved in practice by such a class or category of source.  
By definition, LAER can not be less stringent than any applicable NSPS.  The LAER determination is a case-by-case determination.  It is an emissions rate specific to each emissions unit including fugitive emissions sources.   LAER may result from a combination of emission-limiting measures such as a change in the raw material processed, a process modification, and add-on controls.  The regional office may decide whether a single control is appropriate for LAER or whether a combination of emissions-limiting techniques should be considered.

Unlike BACT, the LAER requirement does not consider economic, energy, or other environmental factors.  However, an emissions limit should not be considered LAER (achievable) if the cost of maintaining the associated level of control to achieve that emission limit is so great that a major new source could not be built or operated.  If another plant in the same (or comparable) industry already uses that control technology, then such use constitutes evidence that the cost to the industry of that control is not prohibitive.  Thus, for a new source, LAER costs are considered only to the degree that they reflect unusual circumstances which in some manner differentiate the cost of control for that source from control costs for the rest of the industry.  If the source does not claim any unusual circumstances, then the discussion of costs is not necessary.
NOTE:  9 VAC 5-50-270 D states “In case of reconstruction, the determination of lowest achievable emission rate shall take in to account any economical or technical limitations on compliance with applicable standards of performance (as specified in Article 5 (9 VAC 5-50-400 et seq.) of this chapter) which are inherent of the proposed replacements.”  For such cases (applies to reconstruction), please consult with OAPP for LAER determinations.
Where technically feasible, LAER generally is specified as both a numerical emissions limit (e.g. lb/MMBtu) and an emissions rate (e.g. lb/hour).  In some cases where enforcement of a numerical limitation is technically infeasible, the permit may specify a design, operational, or equipment standard.  However, such standards must be clearly enforceable and an estimate of the resulting emissions must still be made for offset purposes.
The LAER determination contains the following four steps.  
Step 1 - Identify Available Control Options:  The first step in a LAER analysis is to identify all available control options.  The available control options can be inherently lower-emitting processes/practices, add-on controls, or a combination of both.  Information on available control options can be found through the RACT/BACT/LAER Clearinghouse, Clean Air Technology Center, control technology vendors, air permits, environmental consultants, technical journals, EPA bulletin board, etc.
In order for a control device to be considered LAER, an applicant should be able to purchase or construct a process/control device already demonstrated in practice.  Therefore, technologies not yet applied in full scale operations are not considered available.  Technologies applied outside of US can be considered if they are successfully demonstrated in full scale operation.  Innovative control technologies should be included in the list of available control options.

Step 2 – Eliminate Technically Infeasible Options:   The control options identified in the previous step are evaluated in this step for technical feasibility and technically infeasible options are eliminated from further consideration.  Each option that has been demonstrated (installed and successfully operated) at an identical or similar source is considered to be technically feasible.  An undemonstrated technology is feasible if it is “available” and “applicable.”  

A technology is considered “available” if it can be obtained by the applicant through commercial channels and has reached the licensing and commercial stage of development.  A commercially available control option is presumed to be “applicable” if it has been or is soon to be deployed (e.g. is specified in a permit) on the same or a similar source type.  Also, use of control technology on an existing source (may not be a similar source) with similar gas stream characteristics is generally sufficient as a basis for concluding technical feasibility, barring a demonstration to the contrary.

The applicant can claim that the control technology is not technically feasible by demonstrating that either it is not commercially available or the technology would not work successfully based on physical, chemical, or engineering data.  If modifications are needed to make the control technology compatible with the emission unit, it does not mean that it is technically infeasible.
Step 3 – Rank Remaining Control Options by Control Effectiveness:  In this step, the remaining control options are ranked from the most effective to the least effective in terms of emission reduction potential.  The performance levels of control options should be based on reduction using the same units (e.g. percent reduction, lb/MMBtu, ppmv, or dscf).  Some control technologies have wide ranges of performance levels and they may need to be evaluated at more than one level of emission reduction. For example, wet limestone scrubber may not be cost effective at very high efficiency, but may be cost effective at a lower efficiency.
Step 4 – Select LAER:  LAER will be the most effective control technology determined in Step 3.
Chapter 5. EMISSIONS REDUCTIONS “OFFSETS”
A major source or major modification planned in a nonattainment area must obtain emissions offsets of the qualifying pollutant as a condition for approval.  
Offset ratios:  9 VAC 5-80-2120 B specifies the offset ratios for nonattainment areas.  Additionally, 9 VAC 5-80-2000 C specifies the treatment of OTR regions in terms of area classification for the offset ratios.  Based on 9 VAC 5-80-2120 B, 9 VAC 5-80-2000 C, and the current area designations, the following are the current offset ratios in the Northern Virginia Nonattainment Area and OTR:
· VOC:
1.15 to 1

· NOx:
1.15 to 1

· PM2.5:
1 to 1

Location of the source offering offsets:  For PM2.5, the emission offsets must come from the same source or other sources in the same nonattainment area.  For VOC and NOx, the emission offsets must come from the same source or other sources in the same nonattainment area or another ozone nonattainment area.   However, if the emission offsets come from the sources in another ozone nonattainment, both the following requirements must be met:
· The other area has an equal or higher nonattainment classification than the area in which the source is located.

· Emissions from such other area contribute to a violation of the national ambient air quality standard (NAAQS) in the nonattainment area in which the source is located.  (Regional staff may contact ODA to assist with this determination.)
Other considerations:  The following are other important considerations in implementing the emission offsets.
· The required emissions offsets must be state and federally enforceable before a permit can be issued for the proposed project (According to 9 VAC 5-80-2050 3. c).  This means the source offering the offsets must be issued a permit prior to a permit is issued to the applicant.  
· The emission reductions need not take place right away, but must occur by the time the source receiving offsets commences operation of the proposed project (9 VAC 5-80-2050 3. a).
· The emission reductions already required by regulations (e.g. NSPS) are not available for use as emission offsets.

· Only intra-pollutant emission offsets are acceptable.  (i.e. VOC for VOC, NOx for NOx.  Can not accept PM2.5 offsets for VOC increases.)

· No emissions credit may be allowed for replacing one VOC compound with another VOC of lesser reactivity.

· The baseline for existing sources providing the offsets should be based on actual emissions.
· Emissions reductions achieved by shutting down an existing source or curtailing production or operating below baseline levels may be generally credited if such reductions are permanent, quantifiable, and federally and state enforceable.  The shutdown or curtailment must have occurred on or after January 1, 1991.
· Credit for an emission reductions can be claimed to the extend that the Board has not relied on it in issuing any permit under Article 9 or has not relied on it in demonstrating attainment or reasonable further progress.
· If Article 9 does not adequately address a particular issue, Appendix S to 40 CFR 51 should be followed to the extent that it does not conflict with Article 9. 

Chapter 6. PLANTWIDE APPLICABILITY LIMITS
Article 9 (9 VAC 5-80-2144) contains provisions for the establishment of actuals Plantwide Applicability Limits (PALs).  The PAL option is a voluntary alternative to major NSR applicability.  The purpose of the PAL is to provide major NSR stationary sources with the ability to manage source-wide emissions without triggering major NSR applicability for each change at a facility. 
PALs may be established for any qualifying pollutant with the exception that no PAL may be issued for VOC or NOx for any source located in an extreme ozone nonattainment area (9 VAC 5-80-2144 A. 1).  (Currently, there are no extreme ozone nonattainment areas in Virginia.)  Many major stationary sources may find that this approach provides greater flexibility to make changes to existing emissions units and to add new emissions units without triggering major NSR applicability. Sources that need to make rapid process changes to respond to market conditions or to optimize performance may wish to consider this voluntary option.
	You must be a major stationary source subject to the major NSR rules in order to establish an actuals PAL.  PALs cannot be established for synthetic minor or true minor sources.  There are also currently no PAL provisions in the minor NSR regulation. Emissions increases at sources operating under PALs are still subject to minor NSR permitting.


What is an Actuals PAL?

Actuals PALs are rolling twelve month annual emissions limitations (tpy) calculated on a pollutant specific basis.  The PAL level is calculated for the pollutant by summing all of the baseline actual emissions for each emissions unit and then adding an amount equal to the applicable “significant” level for the PAL pollutant as defined by 9 VAC 5-90-2010. 

PALs may be established for more than one pollutant through a federally enforceable permit program at existing major stationary sources.  In addition to an annual emissions limitation, the PAL permit must also contain monitoring, recordkeeping, reporting and testing (MRRT) requirements to make the emissions limitation practically enforceable.
	Major NSR applicability provisions continue to apply to other air pollutants at the facility not subject to a PAL.  For example a major stationary source with a PAL for VOC would still be subject to major NSR review for other nonattainment pollutants depending upon emissions increases.


What permit program will be used to issue the PAL?

According to the regulations, the PAL permit may be either a major NSR permit (Article 8 or 9), as applicable, a minor NSR permit (Article 6), a state operating permit (Article 5) or a federal operating permit (Article 1).  However, after considering the complexity of the PAL implementation, it is recommended that only the state operating permit program should be used to issue all PAL permits.  Each PAL can regulate emissions of only one PAL pollutant.  If more than one PAL is developed (for different PAL pollutants) for one facility, they can be implemented through one state operating permit (SOP) or separate SOPs as deemed appropriate by the Regional Office.

A PAL Supplemental Form (can be used for PSD and nonattainment NSR), included as Appendix B, may be used to gather the information required to establish the PAL emission level and develop enforceable MRRT permit conditions.  Note that the current plan is to include the PAL Supplemental Form with the Form 7.  At a minimum, the application submittal should include the core information required by the first three pages of the Form 7 along with the information contained in the PAL supplemental form. Permit staff should also note the above discussion concerning air quality modeling.  Applicants will need to fill out separate PAL supplemental forms for each pollutant for which they are requesting a PAL.  As we gain experience with the processing of PAL permits, we may examine a need to develop/modify Form 7.

NOTE:  Issuance of a PAL permit is not considered a significant increase in emissions and it does not constitute a major modification.
Are PAL permits subject to public participation?

According to 9 VAC 5-80-2144 D, the public participation procedures prescribed in the PAL permit programs under Article 9 and SOP program (Article 5) should be followed for establishing, renewing or increasing the PAL.  However, all PAL permits are subject to a minimum 30 day public comment period.
How is the PAL Level Determined?

The PAL level is calculated by summing the baseline actual emissions of the PAL pollutant for each emissions unit at the major stationary source, and then adding an amount equal to the applicable significant level for the PAL pollutant as defined by 9 VAC 5-90-2010.  For example, a source with BAE of VOC of 315 tpy would add the VOC significant level of 40 tpy to arrive at the PAL level of 355 tpy.  For calculation of BAE, please refer to Chapter 3 (Nonattainment NSR Applicability – Major modifications).
	Example 1:

A major stationary source is requesting a PAL for NOx and has selected the 24 month consecutive period of January, 2003 through December of 2004 as the baseline period with average actual annual  emissions as follows: Kiln 1 = 60.1 tpy, Kiln 2 = 25.3 tpy, Boiler 1 = 55.2 tpy, Boiler 2 = 49.3 tpy.  In July of 2006, Boiler 1 was shutdown and a new boiler, Boiler 3 was installed.  Boiler 3 has a NOx PTE of 25 tpy. Calculate the PAL level based on the above information.

Answer:

1. Determine the baseline actual emissions total ( 60.1+25.3+55.2+49.3):               189.9 tpy

2. Subtract the actual emissions of units shutdown since the baseline period:          -   55.2 tpy

3. Add the PTE of units constructed since the baseline period:                                 + 25.0 tpy

4. Subtract any emissions adjustment for current/future enforceable requirements   -  0.0    tpy
5. Add the major source significant level for NOx:                                                    +40.0 tpy

6. Sum 1-5 to get the PAL level:                                                                                 199.7 tpy



	


What information is needed to establish a PAL?

The permit application regulatory requirements to establish the PAL are contained in 9 VAC 5-80-2144. B.  This information is reflected in the PAL supplemental form included with the Form 7. In general the regulations require sources to submit the following information for each PAL pollutant:

· List of all emissions units designated as “small”, “significant” or “major” based on their PTE.  This listing should also include any state or federal applicable requirements such as emissions limitations or work practices which may apply to each emissions unit.
· Calculations of BAE (and supporting documentation) which account for emissions during operation including periods of startup, shutdown and malfunction.
· Proposed calculation procedure(s) to convert the monitoring data to a monthly and 12-month rolling total.

In general the above information is necessary to establish the PAL emission limit and to develop the MRRT requirements to be contained in the permit. The form asks that the source differentiate between emissions units as follows: 

· Small emission unit: An emission unit with PTE of the PAL pollutant less than significance levels;
· Significant emission unit: An emission unit with PTE of the PAL pollutant equal to, or greater than its significant level but less than the amount that would qualify it as a major emissions unit by itself; or 
· Major emission unit:  An emissions unit with PTE of the PAL pollutant 100 tpy or more in an attainment area, or for nonattainment areas, at an amount greater than the major source thresholds for the PAL pollutant in subdivision (1) of the definition of major stationary source in 9 VAC 5-80-2010 C. 
Since the PAL is a facility-wide emissions limitation, the source must list all units emitting the PAL pollutant, including Title V insignificant units and previously exempted minor NSR units.  The PTE information is needed in order to determine which units may be designated “small”, “significant” or “major”.  The unit designation in turn is used to determine which major or significant emissions units may require direct emissions testing to validate the actual emissions rate of the PAL pollutant.  
	The unit designation will depend on the PAL pollutant. Sources requesting PALs for more than one pollutant will need to submit separate forms and emissions calculations for each pollutant.


Please note that the actual emissions reported for each emissions unit need to have the same baseline period.  The source should also list the basis of the actual emissions estimate for each emissions unit along with the state and/or federal applicable requirements that apply to each emissions unit.  Applicable requirements may include permit conditions from previously issued minor or major NSR permits or other state or federal requirements such as New Source Performance Standards (NSPS).  In determining the baseline actual emissions level to establish the PAL, the actual emissions reported from each emission unit cannot exceed any allowable permit limit or emission limitation allowed by state or federal rules.  This means that some baseline emissions may need an adjustment downward to reflect current or future applicable requirements which the source may become subject to doing the 10-year PAL effective period.  

One final note -  the regulations do allow sources to select another 24-month period for a different PAL pollutant, but only if the source can successfully demonstrate that a different period is more appropriate due to “extenuating circumstances”.  The term “extenuating circumstances” is not defined (such language is not in the federal rule). These cases will need to be evaluated on a case-by-case basis.  This will provide flexibility in dealing with each case on its own merits.  OAPP can assist permit staff in evaluating such requests. 
 

Is emissions testing required to establish the PAL?

Currently, the PAL section of the regulation is silent as to the need for stack testing prior to establishing the PAL.  However, as part of the permit application process, the EPA background documentation for the PAL regulation suggests that sources should use “current emissions or other direct measurement data” in order to demonstrate that the monitoring systems accurately determine emissions from each emissions unit subject to the PAL.  The background document also suggests that sources without data, or sources for which changes have been made to the emissions unit since the collection of the data should conduct additional testing prior to the submission of the permit application. 

Since many of the existing major stationary sources requesting PALs may already be operating under Title V permits, it is anticipated that most of the major and significant emissions units may have had their emissions recently quantified to satisfy Compliance Assurance Monitoring or Periodic Monitoring requirements of the permit.  This data may be used to apply for the PAL, provided the source provides a methodology to convert the emissions data to a monthly and annual emissions rate expressed as mass per unit time.  Sources should be encouraged to submit as current and accurate data as possible in establishing the PAL level and implementing monitoring to demonstrate compliance with the PAL.  Permit staff should consider that any major or significant emissions unit never tested undergo stack testing using approved methods prior to issuing the permit.
Once the PAL permit is issued, 9 VAC 5-80-2144 M. 9 is clear that revalidation of monitoring and correlation data is necessary once every five years through performance testing or “other scientifically valid means”.  Additionally (according to 9 VAC 5-80-2144 M. 6. c.), if technically practicable, sources using emissions factors are required to conduct testing of all significant (and major) emissions unit within the first 6-months after permit issuance are to develop site-specific emission factors. 
What requirements are included in the PAL permit?

The permit content regulatory requirements are found in 9 VAC 5-80-2144 F.  The main feature of the permit is the source-wide annual emissions limitation for the PAL pollutant to be expressed in tons per year.  In addition to the annual emissions limitation, the majority of the remaining permit requirements are the MRRT conditions to make the permit enforceable as a practical matter.
NOTE:  According to 9 VAC 5-80-2144 A. 2, the source should maintain its total sourcewide emissions “below” the PAL level.  Therefore, a PAL is not a “shall not exceed” limit, but is a “shall not equal or exceed” limit.  Compliance with the PAL limit is demonstrated by showing that the emissions are lower than the PAL.  (If any boilerplate states “shall not exceed”, please correct it to “shall not equal or exceed”.)
According to 9 VAC 5-80-2144 F, each PAL permit shall contain the following:
1. The PAL pollutant source-wide annual emissions limitation.
2. Permit effective and expiration date.
3. Requirement for permit renewal.
4. Requirement that emissions calculations for compliance purposes include emissions from startups, shutdowns and malfunctions.
5. Provisions to address permit expiration.
6. Calculation procedure to convert monitoring data to monthly and annual emissions.
7. Monitoring requirements for all emissions units emitting the PAL pollutant regardless of size.

8. Records retention requirements.
9. Report submittal requirements.
10. Any other requirements necessary so that DEQ can enforce the permit.

What boilerplate can be used to write the PAL permit?

Two boilerplates are included as appendices to this manual.  Appendix C (can be used for PSD and nonattainment NSR) is the PAL permit skeleton which includes the permit cover page, introduction and general permit conditions which include a suggested format and language for the permit effective/expiration date, renewal requirements and expiration provisions.

Appendix D (can be used for PSD and nonattainment NSR) is the boilerplate for individual process block which can be used to establish the specific PAL pollutant limitation and MRRT requirements which essentially covers the remaining permit content items listed above.  This boilerplate includes suggested language which can be used to establish the PAL limit, emissions calculations, and specific MRRT requirements for the individual PAL pollutant.

The boilerplates were developed under the assumption that the PAL permits would be issued using the SOP program for major stationary sources subject to major NSR.  If different permit programs are used, both boilerplates will need to be revised as a minimum to correct regulatory citations.  Permit staff may also import other permit requirements from other agency boilerplates as necessary in developing enforceable permit conditions.

The regulations are structured around the establishment of PALs on a per pollutant basis. It can be anticipated, however, that some sources may want to establish PALs for more than one pollutant in the same permit action.  While this is feasible, the permit document will need to be organized to differentiate between the major, significant and small emissions units, PAL levels and MRRT requirements on a per pollutant basis.  One way to organize the permit to avoid confusion may be to use the Appendix D boilerplate as a separate permit section for each pollutant. (Could separate permit “sections” on a per pollutant basis since that is how the program is implemented.  The equipment list would be the first part of the new section.)  Separate SOPs for each PAL pollutant can always be issued, if it helps clarify permit terms and conditions.
In addition to the permit document, staff should also prepare a supporting document which explains the rationale for the proposed PAL level prior to beginning the public comment period for the draft permit.
What MRRT requirements shall be included in the permit to practicably enforce the PAL?

All units operating under the PAL must have sufficient monitoring to accurately determine actual plantwide emissions on a mass per unit time basis for a rolling 12-month total.  As a result, the monitoring requirements for PAL compliance may be more stringent than the monitoring requirements for those emissions units not operating under the PAL.  Under current NSR permitting requirements, emissions units may only be required to have MRRT suitable for initial performance demonstration or a spot check on pollutant concentration.  Such emissions monitoring may not be suitable for emissions quantification each month.  Even emissions units subject to Compliance Assurance Monitoring (CAM) plans required by the Title V permit may need to be upgraded to count actual emissions against a cap.  Applicants for PAL permits should outline monitoring plans for each emissions unit in their PAL permit application.
The PAL monitoring requirements are contained in 9 VAC 5-80-2144 M.  The regulations identify four general approaches: 1) Mass balance for emissions sources using coatings and solvents; 2) Continuous Emissions Monitoring Systems (CEMS); 3) Continuous Parameter Monitoring System (CPMS) or Predictive Emissions Monitoring Systems (PEMS) with Continuous Emissions Rate Monitoring Systems (CERMS); or 4) emissions factors.  The regulations also provide for use of alternative monitoring systems if established in advance.  Such alternative monitoring plans should be approved based on a case-by-case review and made enforceable through permit conditions contained in the PAL permit.
Mass Balance Approach:  According to the regulations and EPA background documents, the mass balance approach should be limited to emissions sources which use solvents or coatings.  If the mass balance approach is selected, it should be assumed that 100% of the PAL pollutant contained in the material is emitted if the pollutant retained can not be accounted for in the process.  EPA has specified in the December 31, 2002 preamble (page 80212) that the source’s emissions should include any pollutant retained in product or waste stream even though some of the pollutant may not ultimately be emitted.  Additionally where vendor data such as Material Safety Data Sheets or Certified Product Data Sheets are used to establish the pollutant content and such information is reported as a range, the highest value of the range should be used to calculate emissions.  Sources may also elect to conduct material testing using approved methods to demonstrate the pollutant content of the raw materials used in their processes. 
	Mass Balance Example:  The source has selected mass balance for monitoring VOC from a spray coating system.  The system uses a single coating with a VOC content range of 15-25%.   The throughput for the month is reported as 70,000 lbs of coating.  The monthly actual emissions for VOC are calculated as follows:

                  70,000 lbs x 1 ton/ 2000 lbs x 0.25 = 8.75 tons


CEMS:   CEMS systems which may need to be coupled with CERMS, to measure and verify pollutant concentration, gas flow volume and PAL pollutant mass emissions rate may be used to monitor emissions for SO2, NOx, Carbon Monoxide, Particulate Matter, TRS or H2S.  Sources utilizing CEMS must meet the applicable Performance Specification in 40 CFR 60, Appendix B and be capable of data sampling every 15 minutes.  Note that CEMS must be able to convert the emissions data to a mass emissions rate in order for it to be used for PAL compliance purposes.

CPMS or PEMS:  CPMS or PEMS rely on parameter monitoring to show a correlation between predicted and actual emissions across the operating range of the emissions unit.  This approach may require extensive upfront testing to establish acceptable accuracy to demonstrate continuous compliance with the PAL.  Sources unable to provide correlation across the entire range of emissions unit operation, may need to have a default value(s) established in the permit which are based on the highest PTE during the operating period when no data correlation is available.  According to the regulation, DEQ may also conclude that operations of an emissions unit without parametric data correlation is in violation of the PAL. 
	CPMS Example: A source has selected CPMS as the monitoring approach for monitoring VOC from a coating system controlled by a thermal oxidizer. Emissions are to be calculated by multiplying the amount of VOC contained in the coating before control by a control efficiency previously determined by stack testing. The source proposes to continuously monitor combustion chamber temperature for which a range was established during performance testing and VOC content of the coating using Method 311 as part of the monitoring approach. The stack testing will be revalidated every five years to correlate the combustion chamber temperature to removal efficiency. The source has also proposed to assume emissions are based on the VOC contained in the coating (without benefit of controls) for operating periods when the thermal oxidizer is not operational or when the combustion chamber temperature is below the range established during stack testing.


Emission Factors:  Emission Factors may also be used for demonstrating compliance with PALS, provided the factors are adjusted for the degree of uncertainty or limitations in the factors’ development.  It is appropriate to consider the size of the emissions unit and the margin of compliance in relationship to the PAL level in deciding whether to approve an emissions monitoring approach for a specific emissions unit. In approving emissions factor monitoring approaches, staff should also verify that the emissions unit is operated within the conditions/operational parameters under which the emissions factors were developed.

According to 9 VAC 5-80-2144 M. 6. c, the permit should also include a requirement for validation testing for each significant (and major) emissions unit relying upon the emissions factor approach to be conducted within the first 6-months of permit issuance in order to develop a site-specific emissions factor.  The regulation allows DEQ discretion to determine that testing is not required on a case-by-case basis subject to further guidance. 
What are the PAL reporting requirements?

The PAL regulations require sources to provide semi-annual monitoring and prompt deviation reports.  These reports are used to determine compliance with the conditions of the PAL including the PAL emissions level. The terms and conditions of the PAL permit including reporting requirements will eventually become applicable requirements of the Title V operating permit program.  Therefore, these reports may be combined with the reports required by the Title V permit provided they include the minimum information required by the PAL regulation. If the Title V permit has not yet been issued to the source, both the semi-annual monitoring report and prompt deviation reports are also to be submitted in accordance with the timeframes contained in the Title V permit regulation, 9 VAC 5-80-110. F. 2. 

What is the PAL effective period?

Under Virginia’s NSR regulations, PAL permits have an effective period of 10 years.  Stationary sources with PAL permits must submit renewal applications at least six months prior to, but not earlier than 18 months from, the expiration date of the PAL. Sources meeting the application renewal deadline will have the existing PAL extended as an enforceable requirement until the PAL permit is renewed.  
	PAL permits will have effective and expiration dates on the cover page similar to how Title V permits are dated.  The following example shows how a permit signed on August 30, 2015 with an effective date of September 1, 2015 would be dated.

September 1, 2015





Effective Date

August 31, 2025





Expiration Date




Director, Department of Environmental Quality

August 30, 2015





Signature Date


When is it appropriate to reopen the PAL during the permit effective period?

The regulations contain provisions for permit reopening as follows:

· Correction of a typographical error or calculation errors made in setting the PAL
· PAL reduction if the owner creates emissions reductions to be used as emissions offsets
· PAL revision to reflect the approval of a PAL increase
· PAL reduction to reflect newly applicable federal requirements with compliance dates after the PAL effective date
· PAL reduction to reflect any other requirement that may be imposed on the source.  

With the exception of typographical errors or calculation errors which do not result in an increase in the PAL level, all PAL reopening are subject to a minimum 30 day public comment period processed in accordance with the applicable permit program used to make the permit changes. 

How PAL permits are incorporated into Title V operating permits?

As discussed previously, this guidance is being written under the assumption that most PAL permits will be initially issued using the State Operating Permit program, and its requirements will be subsequently incorporated in the Title V operating permit.  The process for incorporating the conditions of the PAL into the Title V permit will depend on whether the source is currently operating under the Title V permit.  If the Title V permit has not yet been initially issued, the PAL provisions could be incorporated as applicable requirements at the time of issuance.  If the Title V permit has already been issued, the PAL provisions could be incorporated through either the Title V significant modification, or permit renewal process. 
	Even though PALs exempt some future changes at the stationary source from major NSR review, such changes are still subject to the permit modification provisions of the Title V permit program and minor NSR program as applicable.


Can a PAL eliminate the need for existing emissions limitations contained in NSR permits?

According to 9 VAC 5-80-2144 A. 2. c, stationary sources that obtain PALs may request removal/revocation of previously issued permit limits taken to avoid the applicability of major NSR to new or modified emissions units without having such removal trigger major NSR.  This relaxation clause strictly applies to major NSR.  The minor NSR permit program has no such provision and permit staff need to be aware that removal of major NSR-avoidance limits could require minor NSR permitting if removal of the limit substantially changes the prior LAER determination.  Permit staff are encouraged to contact OAPP before removing or revoking any permit condition taken to avoid new source review.
	The PAL does not substitute for compliance with any other state or federal applicable requirements contained in the SIP, such as existing source rules, RACT, state BACT, NSPS or NESHAPS standards, or any other condition of previous permit approval for the source including short-term emissions limitations which may be necessary to ensure compliance with regulations.


What is the process for modifying or adding new emissions units to sources subject to a PAL?

The main benefit of the PAL is that sources can construct emissions units and modify emissions units without obtaining a major NSR determination as long as plantwide actual emissions remain below the PAL level.  These types of changes, however, are still subject to review under the minor NSR permitting program.  Activities subject to minor NSR permitting will have applicable requirements established in accordance with that program irrespective of the PAL permit. 

How is a PAL renewed?

As previously discussed, all PALs are issued for an effective period of 10 years.  In order for sources to continue to operate under the PAL, renewal applications must be filed no earlier than 18-months but no later than 6-months prior to the expiration date of the permit.  Similar to the Title V permit program, timely renewal of the application is important to assure that the provisions of the PAL continue to extend to the source if for some reason the PAL permit cannot be renewed prior to the expiration date.  

The renewal application should include all of the information required for initial issuance of the PAL along with: 1) the suggested PAL level; 2) the sum of the PTE of all units under the PAL and 3) other information that the owner wishes DEQ to consider in determining the PAL.
PAL renewal applications are subject to public review.  According to 9 VAC 5-80-2144 D, the public participation procedures prescribed in the PAL permit programs under Article 9 and SOP program (Article 5) should be followed for establishing, renewing or increasing the PAL.  However, all PAL permits are subject to a minimum 30 day public comment period.
Under what circumstances is it appropriate to adjust the PAL upon renewal?

Follow 9 VAC 5-80-2144 K.

How do you increase a PAL during the permit effective period?

Follow 9 VAC 5-80-2144 L.  An increase in PAL is subject to public review.  According to 9 VAC 5-80-2144 D, the public participation procedures prescribed in the PAL permit programs under Article 9 and SOP program (Article 5) should be followed for establishing, renewing or increasing the PAL.  However, all PAL permits are subject to a minimum 30 day public comment period. 
How do you terminate a PAL?

Follow 9 VAC 5-80-2144 I. 
Chapter 7. PROCESSING OF NONATTAINMENT NSR PERMITS

This chapter describes processing of the nonattainment NSR permits and post-permitting activities.  No source or modification subject to the nonattainment NSR can be constructed without a permit.
The core requirements of the nonattainment NSR program are the following:

· The applicant must apply LAER to the new and modified emission units.

· The applicant must obtain emissions offsets of the qualifying pollutant.  The emission offsets must be made state and federally enforceable (issue permit to the source(s) providing the offsets) before a permit is issued to the applicant.  The emission reductions must occur by the time the source is to commence operation. 
· According to 9 VAC 5-80-2050 A. 6, the applicant should provide an analysis of alternative sites, sizes, production processes, and environmental control techniques for the proposed source to demonstrate that benefits of proposed source outweigh the environmental and social costs imposed as a result of its location, construction, or modification.  OAPP will assist the Regional Offices on case-by-case basis.
· According to 9 VAC 5-80-2050 A. 4, the applicant must demonstrate that all the other major sources owned by the applicant in Virginia are in compliance, or on schedule for compliance, with all applicable emission limitations and standards.

· According to 9 VAC 5-80-2090 2, the applicant is required to provide an air quality analysis to determine the impact of qualifying pollutant emissions.  Sources impacting visibility in Class I areas must be reviewed by the appropriate FLM.   Therefore, when an application is received for a source that could have such an impact on a Class I area, the Regional Office must notify the FLM and the federal officials charged with direct responsibility for managing these lands and involve them in the application review process.  ODA will issue a separate guidance document on air quality analysis.

· The proposed project must undergo adequate public participation.  

Nonattainment NSR and Minor NSR interactions
The minor and/or state operating permit NSR requirements may be included in the nonattainment NSR permits to facilitate permit streamlining.   Make sure that appropriate regulatory citation(s) are used for each permit condition and follow 9VAC5-80-2195.
Processing of Nonattainment NSR Permit Applications
Any term and condition that is not federally enforceable must be marked in a nonattainment NSR permit as “state-only enforceable” (e.g. odor and state toxics requirements).  Split such nonattainment NSR permits into two (nonattainment NSR and state only) sections.  Appendix E contains an application checklist for new sources.  Appendix G contains an application checklist for modified sources.  Appendix G contains the nonattainment NSR permit processing timeline.  Appendix H contains a nonattainment NSR permit tracking sheet.  Appendix I contains a nonattainment NSR flowchart.  The following is a general outline of the steps to be followed in reviewing nonattainment NSR permit applications.  

· seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 

seq level1 \h \r0 Preliminary Meeting (Pre-application Meeting) – This is a meeting held between DEQ, the source, and their representatives.  Identify information necessary to determine the nonattainment NSR applicability.  Describe requirements of the nonattainment NSR permitting (i.e. LAER, offsets, alternative site analysis, compliance status of applicant’s other major sources, notifications to Federal Land Managers (FLMs), the public, the possibility of Board hearing, etc.).  Notify applicant of FLM willingness to meet for a pre-application meeting upon request.  Consult ODA for visibility analysis for sources impacting Class I areas.  Give applicant a copy of the air quality analysis guidance document that covers the visibility analysis.
· Preliminary FLM Notification - Notify FLMs by letter of meeting or application within 30 days.

· Source Submits Form 7 Application - Send a copy of the permit application to the FLMs and EPA as soon as possible.

· Regulatory Review - Review to determine whether the proposed project is also subject to NSPS, NESHAP, MACT, PSD regulation, and/or minor NSR regulation.

· Preliminary Emissions Calculations and Application review - Review LAER evaluation if included in the permit application, verify emissions estimates to the extent possible, and also verify which pollutants are subject to the nonattainment NSR.  The application must include an approval from the local governing body.

· Nonattainment NSR Initial Letter of Determination – A nonattainment NSR Initial Letter of Determination (ILOD) must be sent within 30 days of application receipt.  The ILOD should be issued from the region.  The ILOD to the source should be sent with a return receipt request.  Send a copy of the ILOD to FLMs.  Also, notify the Chief Executive of the Local Government, adjacent Chief Executives of the Local Governments, Chief Executive of the Planning District Commission (if applicable), and persons on the nonattainment NSR mailing list by a letter.  Additional information request to the applicant or receipt of information from the applicant must be documented by a letter.

· Preliminary Public Notice of Applicant Informational Briefing - Within 30 days of receipt of the ILOD, the applicant must notify the public of the proposal (application) by publishing a notice in at least one newspaper of general circulation within the air quality control region. 

· LAER Analysis - The applicant is required to submit a formal LAER analysis.   This manual includes a chapter on LAER analysis.
· Visibility Impact Analysis – Sources impacting visibility in Class I areas are required to submit a visibility impact analysis.  Follow the air quality analysis guidance document concerning this analysis.  The information on air quality analysis guidance is available at the following link:

http://www.deq.virginia.gov/Programs/Air/AirQualityAssessments/DispersionModeling.aspx
· Economic Development Zone – According to 9 VAC 5-80-2050 A. 3. b, when a source is located in a zone within the nonattainment area, identified as a zone to which economic development should be targeted, the emissions should not cause or contribute to emission levels which exceed the allowance permitted for such pollutant for such area.
· Offsets – As specified before, the applicant must obtain emissions offsets of the qualifying pollutant.  The emission offsets must be made state and federally enforceable (issue permit to the source(s) providing the offsets) before a permit is issued to the applicant.  The emission reductions must occur by the time the source is to commence operation.  The offsets must meet the criteria in 9 VAC 5-80-2120.  This manual contains a chapter on the offsets.
· Engineering Evaluation – The permit writer should prepare an engineering analysis.  All pertinent calculations and assumptions should be docu​mented including a summary of the LAER analysis, emission offsets, alternative site analysis, and any visibility analysis for Class I area (if required). 
· Draft Permit – A Permit should be drafted using current DEQ boilerplates as a guide, including conditions necessary to enforce LAER, offsets, NSPS, and NESHAP requirements.  Make sure that the appropriate provisions of the regulations are cited in the permit conditions.  Remember that a separate permit is required for each source offering offsets to make the emission offsets state and federally enforceable.
NOTE:  All permit terms and conditions that are to be designated as state-only enforceable (e.g. odor and state toxics conditions), should be clearly marked in the permit as state-only enforceable.  

· Draft Permit Routing - Permit should be routed through the regional office for approval/comments according to the regional policy.

· Comments from Applicant - Send a copy of the draft permit to the applicant for comments.
· Permit Package - Include the draft permit, engineering analysis (includes a summary of the LAER analysis, offsets analysis, alternative site analysis, and any required visibility analysis for Class I area), summary of the documents for public hearing, public hearing notice, opening statement, and permit application and supporting documentation.  The dates in the advertisement for public hearing are left blank.

Send a copy of the draft permit and engineering analysis (along with any supporting documentation, if any, which has not yet been sent) to the FLMs for review 60 days prior to the end of the public comment period.  It is the respon​sibility of the FLMs to determine if an adverse visibility impact on the Class I area will result from the proposed source.

· Notice of Public Briefing by the Department - The region will prepare a Public Briefing to be given just prior to the beginning of the public comment period.  The notice for the public briefing must be published at least 30 days prior to the briefing.  Prior to the public briefing, a copy of the permit package should be sent to the EPA regional office and be on file in at least one place of public access (such as a public library or a government center) near the proposed location.
· Adverse Impact Determinations - If the FLM determines that the project may result in an adverse impact on visibility and notifies the agency to that effect within 30 days of receiving the draft permit, the DEQ is required to consider the claim and determine if it concurs.  

· Public Notice of Public Hearing - The region submits the advertisement for public hearing.  A public hearing must be held at the end of the public comment period.  This results in a time delay of at least 60 days between the initial advertisement and the public hearing.  At least 30 days prior to the public hearing, a copy of the revised permit package must arrive at EPA regional office and also be on file in at least one place of public access (for example, a public library) near the proposed location.

Copies of the notice for public comment should be submitted to city or county officials (Chief Executive of Local Government, Adjacent Chief Executives of Local Government, Chief Executive of the Planning District), nonattainment NSR mailing list (individuals), EPA, federal land managers, and any state and Indian governing body whose lands may be affected by the emissions.

· Public Briefing - The public briefing should be conducted by the regional office staff (with assistance from OAPP as needed) in a location near the proposed site.  The briefing should include a discussion of the proposed project, the expected emissions, proposed controls, other applicable permit conditions, and an opportunity for questions.

· Public Hearing – Conduct the public hearing and accept the public comment for at least 15 days after the hearing (unless the Board votes to shorten the period).  The public hearing should be conducted in a location near the proposed site.
· Response to Public Comment - The applicant may submit a written respond to any public comments within 10 days of the close of the public comment period.

· Agency Response to Public Comment - A summary of the comments received is prepared, along with an explanation of changes that were made to the draft permit or reasons that comments were not incorporated into the draft permit.  The required notifications for nonattainment NSR permits are provided in Table 6-1.  Note that the letters should be sent to ensure receipt (approximately five days) prior to the commencement of the thirty day period before the permit becomes effective (DEQ requirement).
· Final Permit Decision - The final permit package should be submitted to the Regional Director for signature.  The Regional Director may determine that a final decision on the permit should be made by the State Air Pollution Control Board.  
· Permit(s) to the source(s) providing offsets must be issued before the nonattainment NSR permit is issued approving the proposed project.

Note:  Copies of the final permit are to be sent to the FLMs and EPA.  If a permit is appealed to EPA, the permit does not become effective until EPA makes a final decision on the appeal.
Public Participation
Public participation refers to direct public interactions to engage the public in the permitting decisions to be made by DEQ.  The public participation requirements for nonattainment NSR permits are detailed in 9 VAC 5-80-2070.  These requirements are self explanatory and should be followed.  In addition to the public participation requirements in 9 VAC 5-80-2070, we need to start engaging FLMs and EPA early in the process as specified above in the processing steps.

Note:  There is a DEQ guidance document APG-102 (memo no. 99-1004) concerning localities particularly affected that should also be followed.
DEQ-approved public notice forms are found in this subdirectory:  http://deqnet/documents/index.asp?path=/docs/policy/public_notice_templates/air
The forms include the following:

· Major Source Public Application Notice Form
· Nonattainment Briefing Form
· Nonattainment Air Public Comment Form
Nonattainment Hearing Form

· 
Table 6-1.  Required Notifications for Nonattainment NSR Permits

	Party Notified
	ILOD
	info.

briefing
	public briefing
	public hearing

	Public (newspaper)
	
	1,3
	1,3
	1,2

	Applicant
	1
	
	
	1

	EPA Administrator
	1
	
	3
	1,3

	Local APC agencies
	
	
	
	1

	Chief elected official

(locality of facility)
	
	
	
	1

	Chief elected official

(localities affected)
	
	
	
	1

	Chief admin. officer

(locality of facility)
	2,3
	
	
	1,3

	Chief admin. officer

(localities affected)
	2**,3
	
	
	1,3

	Planning District 
	2,3
	
	
	1

	Planning Districts w/ reps from adjacent localities
	2
	
	
	

	FLMs (for lands affected)
	1,2,

3,4
	
	
	1,3

	States (affected)
	
	
	1***
	1,3

	Indian governing bodies

(affected)
	
	
	
	1,3

	Nonattainment NSR mailing list
	2,3
	
	
	3

	General Assembly members representing proposed and adjacent localities
	
	
	
	2,3


1 = Regulation; 2 = AQP 11; 3 = Permitting Manual (8/11/95 Draft); 4 = MOU 

*"Locality particularly affected" means any locality which bears any identified disproportionate material air quality impact which would not be experienced by other localities.

**AQP specifies chief executive of adjacent localities

***Per 9 VAC 5-80-2110, the applicant must notify nearby states if the new source or modification may contribute to air pollution levels in excess of the NAAQS in their air quality control regions at least 60 days prior to commencing construction.

Post-Permitting Activities

Upon issuance of a major NSR permit, there are still several activities that must be completed to close out the permitting process.

CEDS:  The CEDS Permit Screen should be filled out to the fullest extent possible including LAER information and event dates for the steps of the permit process.  Since major NSR permits tend to be for the largest and most complex sources and generally have the greatest potential for public controversy, it is important that DEQ document the permit process for interested parties, both present and future.

The CEDS allowable emissions screens should be completed to reflect the new or revised emission standards of each major NSR permit.  As previously mentioned, this information could be potentially useful to DEQ staff as well as other interested parties.  Also, such information (in conjunction with the emission inventory information referenced below) should aid in the smooth creation of future modeling inventories.   

The CEDS emission inventory screens should also be updated to reflect the new and modified emission units of the stationary source.  In particular, information on the stack parameters and the control equipment should be fully completed to aid in the permitting process of future major NSR permits.  CEDS is very important to the mission of DEQ. 

RACT/BACT/LAER Clearinghouse:   An RBLC Data Entry Form should be completed for the major NSR permit. The form and information regarding EPA’s RACT/BACT/LAER Clearinghouse (RBLC) can be found on DEQNet at: http://deqnet/programs/airpermitting/RACTBACTLAERClearinghouse.asp  The completed form should be emailed to the Central Office who is responsible for entering the data into the RBLC. This will aid in the nationwide application of the major NSR program.
Files:  Upon permit issuance, the permit engineer should coordinate with regional administrative staff to develop a complete hardcopy record of the permitting documents for each major NSR permit.  The permit, engineering analysis, permit application, air quality analysis, BACT/LAER determination, public participation documents, and any supporting information should all be clearly and separately stored in the regional filing system.  Since major NSR permits have greater potential to influence future permit determinations for the NSR program as a whole, it is important to maintain the permit record in such a manner as to facilitate future access by any interest party.

File Information:  Information that should be maintained in the regional office files include: 

· Local government certification (if greenfield source);

· Form 7, with supplementary documents (process description, flow diagram, etc.);

· Signed Document Certification Form;

· Copy of the signed permit;
· Copy of permit(s) issued to sources providing the offsets
· Letter notifying the applicant of permit status (a.k.a. 30-day letter or ILOD);

· Letter notifying the applicant of any deficiency;

· Engineering analysis;

· Emission calculations;

· Notification to FLMs;

· Response from the FLMs if the FLMs made comments, and DEQ response to comments, if any;

· Copy of comments from EPA and public, and agency responses to comments;

· Screening model run for affected pollutants:
· Final findings/recommendation on modeling by OAPP, if performed;

· Proof of public notice and briefing by applicant;

· Copy of stack test summary, if required and already completed; and

· Copy of public comment and hearing package, including comments and agency responses to comments. 
Chapter 8. CHANGES TO NONATTAINMENT NSR PERMITS

This chapter describes the process to make changes to the nonattainment NSR permits and extension of the nonattainment NSR permits.  The provisions for changes to the nonattainment NSR permits are specified at 9 VAC 5-80-2200 through 9 VAC 5-80-2230 of Article 9.  The regulations provide for three types of permit changes: administrative permit amendments (9 VAC 5-80-2210), minor permit amendments (9 VAC 5-80-2220) and significant permit amendments (9 VAC 5-80-2230).  9 VAC 5-80-2200 specifies the general requirements for making changes to the nonattainment NSR permits. 
Initiating nonattainment NSR Permit Changes

 

The nonattainment NSR permit changes can be initiated by either a permittee or DEQ.
Changes initiated by permittee:  The permittee can initiate a change to a permit by submitting a written request to DEQ for an administrative permit amendment, a minor permit amendment or a significant permit amendment.  The written request should include a statement of the reason for the proposed change.
Changes initiated by DEQ:  DEQ can initiate a change to a permit through the use of permit reopening as specified in 9 VAC 5-80-2240.
A. Administrative Permit Amendments

An administrative permit amendment is a post-issuance permit action that is limited to the following:
· Correction of typographical error or any other error, defect or irregularity which does not substantially affect the permit;

· Change in name, address, phone number of person identified in the permit, or a similar minor administrative change at the source;

· Change in ownership or operational control of a source where DEQ determines than no other change in the permit is necessary, provided that a written agreement containing a specific date for transfer of permit responsibility, coverage, and liability between the current and new permittee has been submitted to DEQ and the requirements of 9 VAC 5-80-2170 have been fulfilled.

Processing of Administrative Permit Amendments:

Procedural steps for administrative permit amendments are relatively simple.

· The source makes a written request to DEQ, describing the administrative changes sought.  Applicable pages of Form 7 should be used in cases of name/ownership changes for a facility. 

· Public participation requirements do not apply to administrative permit amendments.
· The “normal” timeframe for the Regional Office to process the request for an administrative amendment is 60 days from receipt of the request.  A “thirty day letter” may be sent to the source after initial review, which informs the source of the anticipated permit action.  This “30 day letter” step is optional if the administrative amendment is issued directly. 

· The Regional Office should identify the change as an administrative amendment made pursuant to 9 VAC 5-80-2210 and communicate to the source that this has been done (usually by a letter) and provides a copy of the revised permit to the source. The permit is revised without providing a notice to the public.

Requirements for implementing changes:
The source may implement the change immediately after submitting the request.
Minor Permit Amendments

Defining Terms: 
Minor permit amendments are defined in the Regulations mainly on terms of what they are not.  The list of exclusions can be found in 9 VAC 5-80-2220 A.  Additionally, minor permit amendment procedures can be used for permit amendments that meet any of the following criteria:
· Involve the use of economic incentives, emissions trading, or similar approaches, to the extent that such minor permit amendment procedures are explicitly provided for in our regulations or a federally-approved program; 

· Require more frequent monitoring or reporting by the permittee;

· Designate any term or permit condition that meets the criteria in 9 VAC 5-80-2020 E 1 as state-only enforceable as provided in 9 VAC 5-80-2020 E 2;

· Involve the rescission of a provision of a permit if DEQ and the owner make a mutual determination that the provision is rescinded because all of the underlying statutory or regulatory requirements (i) upon which the provision is based or (ii) that necessitated inclusion of the provision are no longer applicable.  Note that in order for the underlying statutory or regulatory requirements to be considered no longer applicable, the provision of the permit that is being rescinded must not cover a qualifying pollutant.

Processing of Minor Permit Amendments: 

· The source makes a written request to DEQ, describing the changes sought, emissions resulting from the change, and any new regulatory requirements that would apply if the change occurs.  The request should also specify that minor amendment procedures be used by DEQ.  Although not specifically required, Form 7 can be used to apply for a minor permit amendment.  The source may use the “Other” category on the Form 7 for “Reason for Submission”.  In most cases, a Form 7 submission helps facilitate the permit process.
· Public participation requirements do not apply to minor permit amendments.
· The “normal” timeframe for the Regional Office to process a request for a minor permit amendment is 90 days from the receipt of a complete request.  A “thirty-day letter” may be sent to the source after an initial review by the permit writer which informs the source of the anticipated permit action.  Once the request is evaluated, the Regional Office will do one of the following:

a. Issue the minor permit amendment as proposed and identify the change made as a minor permit amendment made pursuant to 9 VAC 5-80-2220.  The Regional Office communicates to the source that this has been done, usually by letter, and provides to the source a copy of the revised permit, which incorporates the amendment to the source.  The permit is revised without providing a notice to the public.
b. Deny the minor permit amendment request and identify the reasons for denying the request. The Regional Office communicates this to the source by a letter. 
c. Determine that the requested amendment does not meet the minor permit amendment criteria and should be reviewed under the significant or administrative amendment procedures. The Regional Office identifies the reasons that the proposed amendment should be reviewed and processed as a significant amendment rather than a minor amendment, and communicates this to the source, both verbally and by letter. 
Note:  The permit writer may be able to make the initial determination as to which category an amendment will apply; minor or significant.  The most crucial difference between the two is the source’s ability to implement proposed changes upon submission of the minor permit amendment request vs. waiting for issuance of the significant permit amendment (See Section on Significant Permit Amendments).
Requirements for implementing changes:
As with administrative amendments, the source may make the proposed change immediately after filing the request.  However, during the time that DEQ is processing the request, the following applies in such a case:

· The source must comply with both the regulatory requirements applicable to the change and the proposed permit terms and conditions.
· The source need not comply with existing permit terms that the source seeks to modify.
· If the source fails to follow the proposed permit terms after filing the request for a minor permit amendment, then existing permit terms may be enforced against it.
Significant Permit Amendments

Significant permit amendments are the permit amendments that do not qualify as administrative or minor amendments and they meet any of the following criteria:

· Permit amendments that involve “significant” changes to existing monitoring, reporting, or record keeping requirements (9 VAC 5-80-2230 A.2.a.).  The term “significant” means, in this case, making the requirements of the permit less stringent such as a change to the method of monitoring or compliance demonstration, or a relaxation of recordkeeping or reporting requirements.   Exception:  Removing an obsolete condition, however, does not make the permit less stringent.

· Permit amendments which require or change a case-by-case determination of an emission limitation or other standard.
· Permit amendments that seek to establish or change a permit term or condition which meets both of the following:

a. there is no underlying applicable regulatory requirement to establish or change a permit term or conditions, and 
b. the source has assumed such a permit term or condition in order to avoid an applicable regulatory requirement to which it would otherwise be subject.

Such terms and conditions include, but are not limited to an emissions cap assumed to avoid classification as a modification under the new source review program.

Interpretation of Definitions:

For significant permit amendments, the following terms appear to benefit from further interpretation or clarification: 

“Significant” changes to existing requirements:  As indicated above, “significant” here means making requirements less stringent. 
Processing of Significant Amendments:

Procedures for significant permit amendments differ from those for minor permit amendments or administrative permit amendments in at least two ways.  First, the significant amendment requests are subject to public participation in accordance with 9 VAC 5-80-2070.  Second, the contemplated changes can not be implemented by the source prior to the DEQ approval of the significant amendment.  Procedural steps follow:  

· The source requests the significant permit amendment by submitting the following items:

a. A description of the proposed change;

b. Emissions resulting from the proposed change; 
c. Any new applicable regulatory requirements that will apply if the change occurs.

d. In addition, a suggested draft permit amendment may be submitted at the applicant’s discretion, but is not required. 

· All the requests for significant permit amendments are subject to the public participation process as specified in 9 VAC 5-80-2070.  

· According to 9 VAC 5-80-2230 D, DEQ should normally make a decision within 90 days after receipt of a complete request for significant permit amendment.  However, 9 VAC 5-80-2230 D also states that when a public comment period is required (which is almost always), DEQ should normally take final action on significant permit amendments within 180 days after receipt of a complete request.  DEQ may extend this time period if additional information is required or if a public hearing is conducted under 9 VAC 5-80-2070.  

Requirements for implementing changes:
The source can not make the change applied for in the significant amendment request until the amendment is approved by DEQ. 

Permit Extensions

Pursuant to 9 VAC 5-80-2180, a nonattainment NSR permit is normally deemed invalid if any of the following occurs:

· construction or modification is not commenced within 18 months from the date the permit is granted; or

· construction or modification is discontinued for a period of 18 months or more; or
· construction or modification is not completed within a reasonable time.
DEQ can extend the periods described above upon satisfactory demonstration by the source that an extension is justified.  Such extensions can be granted if there is no substantive change to the application information, the review and analysis, and the decision of the DEQ.  The LAER is a moving target and can change with time.  So while reviewing the request, it is very important to reevaluate the LAER analysis to determine if the LAER requirements need be changed to bring them to the current level.  The source may be asked to provide an updated LAER analysis.  Since the LAER is a case-by-case determination and that determination is not complete until the public gets a chance to make comments, all permit extension requests need to go through the public participation. 
Normally, the Regional Office should verify the following.
· Area nonattainment/OTR status classification for the qualifying pollutant(s) has not changed.
· LAER determination is still current.

· Emission factors and/or allowable emissions have not changed.
· Applicable offsets requirements are/to be satisfied.

Appendix A – Example of Demand Growth
Example No.1
Key Point 1:  For existing units, the emissions increase due to the project is the difference between baseline actual emissions and projected future actual emissions.  However, post-modification increases in the utilization of the unit that could occur even in the absence of the modification and are unrelated to the modification project need not be considered.  The source has to project a utilization level when calculating its projected actual emissions.  If any portion of that utilization projection could have been accommodated during the baseline period and is unrelated to the modification project, the emissions associated with that portion of the utilization projection are subtracted from the projected future actual emissions calculated for the project.  Example: A production unit at a company made an average of 750 widgets per year during the baseline period.  If the weather had been hotter during that time, demand would have been greater and they could have produced 1000 widgets.  In 2005 they proposed to modify the production unit without increasing PTE or the design capacity.   The company projects that the maximum widget production over the next five years after the modification will be 1050 widgets per year.  The emission increase would only be calculated based on the difference between 1000 widgets (since they could have produced that much during the baseline period and are unrelated) and 1050 widgets (the new level that they intend to produce after the modification). Figure 1 illustrates this.
Key Point 2:  If they could not have accommodated an increase in utilization given the design of the unit during the baseline period, then they must take into account any increase in utilization (and resultant increases in actual emissions) as a result of the project.  Example:  A company has been operating an old widget production line at 50% capacity to fulfill a long-standing contractual obligation for widgets.  Once the contract expires, the company will either have to shut down the unit or improve its efficiency in order to produce widgets at a cost that is competitive in today's market for widgets.  The company decides to make the efficiency improvements and expand the line so that it will be able to make 150% more widgets than it had been making for the past ten years.  (There is no change in design capacity as it will operate at 75% of capacity rather than 50% of capacity).  In this instance, the production line could not have accommodated any increase in utilization during the baseline period and therefore, the emission increase associated with the project will be the difference between baseline actual emissions and projected future actual emissions based on a five year projection of future widget demand.  Figure 2 illustrates this.
Key Point 3:  The definition of projected actual emissions gives a source the option to use PTE instead of a level of projected actual emissions that relies on a prediction of future utilization.  In this case, the increase associated with the project is the difference between baseline actual emissions and the PTE of the unit after the change - the actual-to-potential test.  Example:  The company in the above case expects the market for widgets to be unpredictable, i.e. it could go through the roof or it could bottom out.  In order to have the flexibility to respond to market demand, the company makes an NSR applicability determination based on the difference between baseline actual emissions and the full PTE of the production unit.  Figure 3 illustrates this.
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Example No. 2
A Portland cement company plans to optimize its limited space by modernizing its existing facilities in an ozone nonattainment area.  The company’s ability to produce clinker has been plagued by limited raw mill storage capacity and throughput and, therefore, the facility has never been able to produce more than 130 tons of clinker per hour (1138800 tpy).  The facility plans to expand the raw mill, construct a riser duct on the Kiln 3 preheater to increase clinker production by 3% and replace the indirect firing system (a true, like-kind replacement).  Projected clinker production over the next ten years is anticipated to reach 1.2 M tons clinker per year.  Let us examine “demand growth” for NOx emissions from the proposed project.
Note:  Because of the increase in the design capacity, the ten year projection period is required in this case.
Table 1 calculates the NOx emissions from Kiln 3 prior to considering demand growth.  Table 2 illustrates how to calculate demand growth. 

Table 1 - NOx emissions from Kiln 3

	Kiln 3

	
	Baseline Actual Emissions (BAE)
	Projected Actual Emissions (PAE)
	Increase (tpy)

	
	Base Period
	Avg. Annual Clinker Production
	Emission Factor (lb/ t Clinker)
	BAE (tpy)
	Proj. Ann. Clinker Prod.
	Emission Factor (lbs/t Clinker)
	PAE (tpy)
	

	NOx
	2003-2004
	1079988
	2.4
	1296
	1200000
	2.4
	1440
	144


Table 2 - Calculation of Demand Growth

	
	Projected Future Actual Emissions
	Demand Growth
	Projected Increase minus Demand Growth Increase

	
	Baseline Actual Emissions
	Projected Future Actual Emissions


	Projected Increase
	Baseline Period Clinker Prod. Capacity (tpy)
	Emission Factor (lb/t Clinker)
	Demand Growth Projection  (tpy)


	Demand Growth Increase
	

	NOx
	1296
	1440
	144
	1138800
	2.4
	1366
	 70
	 74


NOTE:  The demand growth is allowed only up to the baseline capacity.

Appendix B – PAL Supplemental Application Form
COMMONWEALTH OF VIRGINIA
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DEPARTMENT OF ENVIRONMENTAL QUALITY
ACTUALS PLANTWIDE APPLICABILITY LIMIT (PAL) SUPPLEMENTAL FORM COVER PAGE:

	PRIVATE 
COMPANY NAME
	DATE
	REGISTRATION NO.

	
	                                                                            
	                           

	PRIVATE 
 
PAL ACTION REQUESTED:   (check appropriate box) 

	 FORMCHECKBOX 
INITIAL PERMIT  (PAL Supplemental Form 1)

	 FORMCHECKBOX 
 RENEWAL OF  PERMIT  (PAL Supplemental Form 2)

 (current permit expiration date:_____________________)

     

	 FORMCHECKBOX 
PAL INCREASE  (PAL Supplemental Form 3)

	 FORMCHECKBOX 
PAL EXPIRATION ALLOCATION (PAL Supplemental Form 4)


COMMONWEALTH OF VIRGINIA, DEPARTMENT OF ENVIRONMENTAL QUALITY
ACTUALS PLANTWIDE APPLICABILITY LIMIT (PAL) SUPPLEMENTAL FORM 1:  ESTABLISH PAL

In order to complete your PAL request, please do the following:
· Attach this form to your completed application Form 7 (first three pages).

· Attach supplemental information as required.

· Complete separate forms for each PAL pollutant.

This information will be made available to the public unless submitted with a confidentiality showing and approved by DEQ.  The application must be submitted with the confidentiality showing at the time of submission following the requirements of 9 VAC 5-170-60 C.  
	Part A: Define the PAL

	Identify the PAL pollutant for which you are applying. Calculate the baseline emissions and attach the calculations to this form.  Identify the proposed monitoring system and include calculation procedures to convert the monitoring system data using the space provided or an attachment to this form if necessary.



	1. Pollutant (check one):      FORMCHECKBOX 
 CO      FORMCHECKBOX 
  NOx      FORMCHECKBOX 
  PM      FORMCHECKBOX 
  PM-10     FORMCHECKBOX 
  PM-2.5      FORMCHECKBOX 
 SO2     FORMCHECKBOX 
 VOC     FORMCHECKBOX 
  TRS     FORMCHECKBOX 
  H2S     FORMCHECKBOX 
  Pb    FORMCHECKBOX 
  Other Section 111 or 112 pollutant

	2. Baseline Actual Emissions (specify units):                                                                                                                                        
	 FORMCHECKBOX 
  Calculations attached

	3. Time Period Used for determining baseline:  
	 FORMCHECKBOX 
   Justification attached (if requesting longer than a 5-year look-back) 

	4. PAL Monitoring System:  Check all that apply.  Attach supplemental information as needed.

	    FORMCHECKBOX 
   
	Mass Balance Calculations
	 FORMCHECKBOX 
  Information attached

	 FORMCHECKBOX 

	Continuous Emissions Monitoring System  (CEMS)
	 FORMCHECKBOX 
  Information attached

	 FORMCHECKBOX 

	Continuous Parametric Monitoring System (CPMS)
	 FORMCHECKBOX 
  Information attached

	 FORMCHECKBOX 
           
	Predictive Emissions Monitoring System  (PEMS)
	 FORMCHECKBOX 
  Information attached

	 FORMCHECKBOX 

	Emissions Factors (provide source information)
	 FORMCHECKBOX 
  Information attached

	       FORMCHECKBOX 
   
	Other (specify)
	 FORMCHECKBOX 
  Information attached

	

	5. Proposed Calculation Procedures to convert monitoring system data:

Select one:

 FORMCHECKBOX 
  Procedures attached.

 FORMCHECKBOX 
   Procedures are as follows:




	PRIVATE 
COMPANY NAME
	DATE
	REGISTRATION NO.

	
	                                                                            
	                           


	Part B: Identify the PAL Emission Units

	Provide a list of all emissions units.  List the potential-to-emit (PTE) of each emission unit and provide the unit designation, e.g. major, significant or small, based on the PTE. List the federal and state applicable requirements, emission limitations or work practice standards that apply to each emission unit. Attach additional copies of this table if additional space is needed.

	Unit 

Ref ID
	Emission Unit Description
	PTE
	PTE Designation

(major/significant/small)


	Average Past Actual Emissions for Baseline Period

(tons per year)
	Monitoring 

System

Use Code M
	Applicable Requirements

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


Code M – Monitoring Systems
	1. Mass Balance
	2. Continuous Emissions Monitoring System (CEMS)
	3. Continuous Parametric Monitoring System (CPMS)


	4. Predictive Emissions Monitoring System (PEMS)
	5. Emissions Factors
	     99.    Other (describe)       


Appendix C – PAL Permit Skeleton Boilerplate
STATIONARY SOURCE PERMIT TO OPERATE
[This permit includes an actuals Plantwide Applicability Limit (PAL) for <<pollutant(s)>>.]
[This permit includes designated equipment subject to

New Source Performance Standards (NSPS).]

[This permit includes designated equipment subject to

National Emission Standards for Hazardous Air Pollutants [for Source Categories].]

In compliance with the Federal Clean Air Act and the Commonwealth of Virginia Regulations for the Control and Abatement of Air Pollution,





«Company»




«StreetName»




«City», «State»  «Zip»




Registration No.:  «RegNo»
is authorized to operate




«FacilityType»
located at





«Location»
in accordance with the Conditions of this permit.

	






Effective Date

	






Expiration Date

	





            Regional Director, Department of Environmental Quality

	






Signature Date
Permit consists of ◘ pages.

Permit Conditions 1 to ◘.

[Table 1: PAL Monitoring and Recordkeeping Requirements]

INTRODUCTION

This permit approval is based on the permit application dated «ApplDate» [, including amendment information dated _____] [and supplemental information dated {insert date here}].  Any changes in the permit application specifications or any existing facilities which alter the impact of the facility on air quality may require a permit.  Failure to obtain such a permit prior to construction may result in enforcement action.

Words or terms used in this permit shall have meanings as provided in 9 VAC 5-10-10 [and] [9 VAC 5 -80-1615] [and 9 VAC 5- 80-2010] of the State Air Pollution Control Board Regulations for the Control and Abatement of Air Pollution.  The regulatory reference or authority for each condition is listed in parentheses () after each condition.

[As provided by 9 VAC 5-80-1865 M.8] [and] [9 VAC 5-80-2144 M.8], DEQ or the Board may determine that the operation of an emissions unit during operating periods when there is no correlation between monitored parameters and the PAL pollutant emissions is a violation of the PAL permit.]

Annual requirements to fulfill legal obligations to maintain current stationary source emissions data will necessitate a prompt response by the permittee to requests by the DEQ or the Board for information to include, as appropriate: process and production data; changes in control equipment; and operating schedules.  Such requests for information from the DEQ will either be in writing or by personal contact.

The availability of information submitted to the DEQ or the Board will be governed by applicable provisions of the Freedom of Information Act, §§ 2.2-3700 through 2.2-3714 of the Code of Virginia, § 10.1-1314 (addressing information provided to the Board) of the Code of Virginia, and 9 VAC 5-170-60 of the State Air Pollution Control Board Regulations.  Information provided to federal officials is subject to appropriate federal law and regulations governing confidentiality of such information.
PROCESS REQUIREMENTS

COPY PROCESS BLOCK(S) HERE!!
1. [O]Emission Testing - The «FacilityType» shall be [constructed/modified/installed] so as to allow for emissions testing upon reasonable notice at any time, using appropriate methods. [This includes constructing the facility/equipment such that volumetric flow rates and pollutant emission rates can be accurately determined by applicable test methods and providing a stack or duct that is free from cyclonic flow.]   Sampling ports shall be provided when requested [at the ◘ or at the appropriate locations] and safe sampling platforms and access shall be provided.
(9 VAC 5-80-880 and 9 VAC 5-80-850)

GENERAL CONDITIONS
2. PAL Renewal – The permittee shall submit a timely application to the board to request renewal of a PAL.  A timely application is one that is submitted at least 6-months but no earlier than 18-months prior to the date of permit expiration.  This deadline for application submittal is to ensure that the permit will not expire before the permit is renewed.  If the permittee submits a complete application to renew the PAL within this time period, then the PAL will continue in effect until the revised permit with the renewed PAL is issued, or until the board determines that the revised permit with the renewed PAL will not be issued.

(9 VAC 5-80-850, 9 VAC 5-80-1865 F.3 and 9 VAC 5-80-1865 J.2)

3. PAL Expiration – If the permittee does not renew the PAL in accordance with 9 VAC 5-80-1865 J or does not comply with Condition 2, the PAL shall be revoked at the end of the permit effective date and the requirements of 9 VAC 5-80-1865 I shall apply.

(9 VAC 5-80-850, 9 VAC 5-80-1865 F.5 and 9 VAC 5-80-1865 I)
4. Right of Entry - The permittee shall allow authorized local, state, and federal representatives, upon the presentation of credentials:

a. To enter upon the permittee's premises on which the facility is located or in which any records are required to be kept under the terms and conditions of this permit;

b. To have access to and copy at reasonable times any records required to be kept under the terms and conditions of this permit or the State Air Pollution Control Board Regulations;

c. To inspect at reasonable times any facility, equipment, or process subject to the terms and conditions of this permit or the State Air Pollution Control Board Regulations; and 

d. To sample or test at reasonable times.

For purposes of this condition, the time for inspection shall be deemed reasonable during regular business hours or whenever the facility is in operation.  Nothing contained herein shall make an inspection time unreasonable during an emergency.

(9 VAC 5-170-130 and 9 VAC 5-80-850)

5. Notification for Facility or Control Equipment Malfunction - The permittee shall furnish notification to the «Region» of malfunctions of the affected facility or related air pollution control equipment that may cause excess emissions for more than one hour, by facsimile transmission, telephone, or telegraph.  Such notification shall be made as soon as practicable but no later than four daytime business hours after the malfunction is discovered.  The permittee shall provide a written statement giving all pertinent facts, including the estimated duration of the breakdown, within two weeks of discovery of the malfunction.  When the condition causing the failure or malfunction has been corrected and the equipment is again in operation, the permittee shall notify the «Region» in writing.

(9 VAC 5-20-180 C and 9 VAC 5-80-850)

6. Violation of Ambient Air Quality Standard - The permittee shall, upon request of the DEQ, reduce the level of operation or shut down a facility, as necessary to avoid violating any primary ambient air quality standard and shall not return to normal operation until such time as the ambient air quality standard will not be violated.

(9 VAC 5-20-180 I and 9 VAC 5-80-850)

7. Maintenance/Operating Procedures – At all times, including periods of start-up, shutdown[, soot blowing], and malfunction, the permittee shall, to the extent practicable, maintain and operate  the affected source, including associated air pollution control equipment, in a manner consistent with good air pollution control practices for minimizing emissions.
[The permittee shall take the following measures in order to minimize the duration and frequency of excess emissions, with respect to {list specific emission unit(s) and/or control equipment} OR [air pollution control equipment] [ and] [process equipment which affect such emissions]:
a. [Develop a maintenance schedule and maintain records of all scheduled and non-scheduled maintenance.]

b. [Maintain an inventory of spare parts.]

c. [Have available written operating procedures for equipment.  These procedures shall be based on the manufacturer's recommendations, at a minimum.]

d. [Train operators in the proper operation of all such equipment and familiarize the operators with the written operating procedures, prior to their first operation of such equipment.  The permittee shall maintain records of the training provided including the names of trainees, the date of training and the nature of the training.]

[Records of [maintenance] [and] [training] shall be maintained on site for a period of five years and shall be made available to DEQ personnel upon request.]]

(9 VAC 5-50-20 E and 9 VAC 5-80-850)

8. Permit Suspension/Revocation - This permit may be revoked if the permittee: 

a. Knowingly makes material misstatements in the permit application or any amendments to it;

b. Fails to comply with the terms or conditions of this permit;

c. Fails to comply with any emission standards applicable to a permitted emissions unit;

d. Causes emissions from this facility which result in violations of, or interferes with the attainment and maintenance of, any ambient air quality standard;

e. Fails to operate this facility in conformance with any applicable control strategy, including any emission standards or emission limitations, in the State Implementation Plan in effect at the time that an application for this permit is submitted;

f. Fails to comply with the applicable provisions of Articles 6, 8 and 9 of 9 VAC 5 Chapter 80.
(9 VAC 5-80-1010)

9. Change of Ownership - In the case of a transfer of ownership of a stationary source, the new owner shall abide by any current permit issued to the previous owner.  The new owner shall notify the «Region» of the change of ownership within 30 days of the transfer.

(9 VAC 5-80-940)

10. Permit Copy - The owner shall keep a copy of this permit on the premises of the facility to which it applies.

(9 VAC 5-80-860 D)

[O]SOURCE TESTING REPORT FORMAT

Report Cover

1. Plant name and location 

2. Units tested at source (indicate Ref. No. used by source in permit or registration)

3. Test Dates.

4. Tester; name, address and report date

Certification

1. Signed by team leader/certified observer (include certification date)

2. Signed by responsible company official

3. *Signed by reviewer 

Copy of approved test protocol 

Summary

1. Reason for testing

2. Test dates

3. Identification of unit tested & the maximum rated capacity

4. *For each emission unit, a table showing:

a. Operating rate

b. Test Methods

c. Pollutants tested 

d. Test results for each run and the run average

e. Pollutant standard or limit 

5. Summarized process and control equipment data for each run and the average, as required by the test protocol

6. A statement that test was conducted in accordance with the test protocol or identification & discussion of deviations, including the likely impact on results

7. Any other important information

Source Operation


1. Description of process and control devices

2. Process and control equipment flow diagram

3. Sampling port location and dimensioned cross section  Attached protocol includes: sketch of stack (elevation view) showing sampling port locations, upstream and downstream flow disturbances and their distances from ports; and a sketch of stack (plan view) showing sampling ports, ducts entering the stack and stack diameter or dimensions

Test Results

1. Detailed test results for each run

2. *Sample calculations

3. *Description of collected samples, to include audits when applicable 

Appendix

1. *Raw production data 

2. *Raw field data

3. *Laboratory reports

4. *Chain of custody records for lab samples

5. *Calibration procedures and results

6. Project participants and titles

7. Observers’ names (industry and agency)

8. Related correspondence

9. Standard procedures

*  Not applicable to visible emission evaluations

Appendix D – PAL Permit Boilerplate for Individual Process Block 
PROCESS REQUIREMENTS

6. Equipment List - Equipment  to be operated subject to the << pollutant(s)>> Plantwide Applicability Limit of this permit consists of the following: 
	Major Emissions Units

	[Reference No.]
	Equipment Description
	Rated Capacity
	Federal Requirements
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Significant Emissions Units 

	[Reference No.]
	Equipment Description
	Rated Capacity
	Federal Requirements
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Small Emissions Units [or Group]

	[Reference No.]
	Equipment Description
	Rated Capacity
	Federal Requirements
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	[O] Fugitive Emissions Sources

	[Reference No.]
	Description

	
	
	
	
	

	
	
	
	
	


	[O] (Blank table for development as needed by permit writer)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


[Specifications included in the permit under this Condition are for informational purposes only and do not form enforceable terms or conditions of the permit.]

(9 VAC 5-80-850 and ( VAC 5-80-1865)

EMISSION LIMITS

7. Plantwide Applicability Limit: <<pollutant>> - Total emissions of <<pollutant>> from the stationary source, including emissions from start-up, shutdown and malfunction, shall be less than <<emission limit>> tons per year.  For each month during the first 12-months from the PAL effective date (the effective date of this permit), compliance with the annual emissions limit shall be calculated monthly and summed for the period.  Following the first 12-months of operation from the PAL effective date, compliance with the annual emissions limit shall be calculated monthly as the sum of each consecutive 12-month period (12 month rolling total) by adding the total for most recently completed calendar month to the individual monthly total for the preceding 11 months.

 (9 VAC 5-80-850 and 9 VAC 5-80-1865 A.2)

8. Fugitive Emissions – To the extent quantifiable, fugitive emissions from all emissions units that emit or have the potential to emit the PAL pollutant[s] shall be included in the calculations demonstrating compliance with the PAL limitation[s] in Condition[s] ________.

      (9 VAC 5-80-850 and 9 VAC 5-80-1865 C.1)

MONITORING

9. [O] PAL SOURCE-WIDE MONITORING - The permittee shall comply with the monitoring and recordkeeping requirements for each emissions unit subject to the << pollutant>> PAL as specified in the attached table.

 (9 VAC 5-80-890 and 9 VAC 5-80-1865 M)

10. [O] MASS BALANCE CALCULATIONS -  Mass balance calculations used to monitor PAL pollutant emissions shall be limited to monitoring emissions from the use of coatings and/or solvents and shall meet the following requirements:
a. Provide a demonstrated means of validating the published content of the PAL pollutant that is contained in or created by all coatings or solvents used in or at the emissions unit;

b. Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any coating or solvent used in or at the emissions unit, if it cannot be otherwise accounted for in the process; and 

c. If the vendor of the coating or solvent used in or at an emissions unit publishes the PAL pollutant content as a range, the permittee shall use the highest value of the range to calculate the PAL pollutant unless DEQ determines there is site-specific data or additional monitoring to support another content within the range.

(9 VAC 5-80-890 and 9 VAC 5-80-1865 M) 

11. [O] CEMS – Each CEMS used to monitor PAL pollutant emissions shall meet the following requirements:
a. Comply with the applicable Performance Specification found in 40 CFR 60, Appendix B; and

b. Sample, analyze and record data at least every 15 minutes while the emissions unit is operating.

(9 VAC 5-80-890 and 9 VAC 5-80-1865 M) 

12. [O] CPMS AND PEMS -  Each CPMS and PEMS used to monitor PAL pollutant emissions shall meet the following requirements:
a. Each CPMS or PEMS shall be based on current site specific data demonstrating a correlation between the monitored parameters and the PAL pollutant emissions across the range of operation of the emissions unit; and

b. Sample, analyze and record data at least every 15 minutes, or a less frequent interval, if approved by DEQ, while the emissions unit is operating.

(9 VAC 5-80-890 and 9 VAC 5-80-1865 M) 

13. [O]EMISSIONS FACTORS – Emissions factors used to monitor the PAL pollutant emissions shall meet the following requirements:

a. All emissions factors shall be adjusted to account for the degree of uncertainty in the emissions factors’ development; 

b. All emissions units using emissions factors for pollutant monitoring shall be operated within the designated range of use; and

c. If technically practicable, the emissions factors for each major and significant emissions unit relying on emissions factors to calculate PAL pollutant emissions shall conduct validation testing to determine site specific emissions factors.

(9 VAC 5-80-890 and 9 VAC 5-80-1865 M)

14. LOSS OF MONITORING/NO MONITORING DATA – The permittee shall record and report maximum potential emissions without considering enforceable emissions limitation or operational restrictions for each emissions unit during any period of time that there is no monitoring data, unless another method for determining emissions during such periods is specified in this permit.

 (9 VAC 5-80-890 and 9 VAC 5-80-1865 M)

RECORDS

15. On Site Records - The permittee shall maintain records of emission data and operating parameters as necessary to demonstrate compliance with this permit.  The content and format of such records shall be arranged with the «Region».  These records shall include, but are not limited to:

a. Source-wide monthly and annual actual emissions, in tons per year, of <<pollutant>> to demonstrate compliance with the PAL in Condition _________. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

b. Total monthly and annual actual emissions, in tons per year, of <<pollutant>> for each emissions unit subject to the PAL. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

c. [O] Total monthly and annual actual emissions, in tons per year, of <<pollutant>> for each fugitive emissions source subject to the PAL. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

d. A list of all new emissions units added since the PAL effective date. The list shall include the date of operation, whether the new unit is major, significant or small, the allowable emissions, in tons per year, and the monitoring approach to be used for each new emissions unit.

e. A list of all emissions units modified since the PAL effective date.  The list shall include the date of modification, whether the unit after modification is major, significant or small, the new allowable emissions, in tons per year, and monitoring approach to be used for each modified emissions unit.

f. A list of all emissions units shutdown since the PAL effective date. The list shall include the date of shutdown for each emissions unit, and whether the unit prior to shutdown was major, significant or small.

g. The results of all testing and monitoring data that support any compliance demonstration, compliance certification or report.  Each testing or monitoring demonstration shall include the following information:

i. Date, place and time the testing occurred;

ii. Date sampling analyses occurred;

iii. Person or company performing the tests;

iv. Analytical methods used;

v. Analyses results; and

vi. Operating conditions during the tests.

h. Records of deviations or monitoring malfunctions. The records should include the date, duration and cause of each deviation and whether the deviation occurred during startup shutdown or malfunction.

i. All other data and supporting information relied upon in calculating the monthly and annual actual <<pollutant>> emissions. Such data and information shall include but not be limited to the following:

i. [O] Calibration and maintenance records and original strip chart recordings, if applicable, of each CEMS, PEMS, and CPMS.

ii. [O] Material Safety Data Sheets (MSDS), Certified Product Data Sheets (CPDS), or other documentation {as approved by DEQ} showing {VOC content, water content, and solids content} for each {coating, adhesive, ink, thinner, fountain solution, cleaning solution, or other) used.

iii. [O] A list of each emissions factor and respective emissions units used in demonstrating compliance with the PAL using emissions factors.  The list shall include whether the emissions factor is site-specific, or indicate the publication (such as AP-42) from which the emissions factor(s) was derived.

iv. [O] The results of all performance testing used to establish correlations between site specific ranges for operating parameters and emission rate.  

j.  [O] Annual hours of operation of {process}, calculated monthly as the sum of each consecutive 12-month period. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

k. [O] Annual production of {product or other}, calculated monthly as the sum of each consecutive 12-month period. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

l. [O] Annual consumption of {fuel, raw material, or other}, calculated monthly as the sum of each consecutive 12-month period. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

m. [O] Annual throughput of {fuel, material, or other}, calculated monthly as the sum of each consecutive 12-month period. Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

n. [O] Control efficiency of the {control device} using a calculation method approved by the «Region».

o. [O] All fuel supplier certifications.

p. [O] Monthly and annual throughput {in gallons or pounds} of each {coating, adhesive, ink, thinner, fountain solution, cleaning solution, or other} used in {process}.  Annual throughputs shall be calculated monthly as the sum of each consecutive 12-month period.  Compliance for the consecutive 12-month period shall be demonstrated monthly by adding the total for the most recently completed calendar month to the individual monthly totals for the preceding 11 months.

q. [O] Scheduled and unscheduled maintenance, and operator training.

r. Copies of all required reports.
These records shall be available for inspection by the DEQ and shall be current for the most recent five years. [Instead of paper files, you may retain records in electronic format provided it does not conflict with other recordkeeping requirements and the electronic format allows for expeditious inspection and review by DEQ.]

(9 VAC 5-80-1865 F, 9 VAC 5-80-1865 N and 9 VAC 5-80-900)

16. Records Retention - The owner shall retain a copy of the following records for the duration of the PAL effective period plus five years:

a. A copy of the PAL permit application and any applications for revisions to the PAL, and;

b. Each annual certification of compliance pursuant to the federal operating permit and the data relied on in certifying the compliance.

(9 VAC 5-80-1865 F.8, 9 VAC 5-80-1865 N.2 and 9 VAC 5-80-850)

REPORTS

17. Semi-Annual Reports - The owner shall submit semi-annual monitoring reports and prompt deviation reports to the «Region» in accordance with 9 VAC 5-80-110 F.  The reports shall meet the following requirements:

a. The identification of the owner and operator and the permit number.

b. Total annual emissions (in tons per year) based on the 12-month rolling total for each month in the reporting period recorded pursuant to Condition ______________,

c. All data relied upon, including but not limited to, any quality assurance or quality control data, in calculating the monthly and annual PAL pollutant emissions.

d. A list of any emissions units modified or added to the major stationary source during the preceding six-month period.

e. The number and duration and cause of any deviations or monitoring malfunctions (other than the time associated with zero and span calibration checks), and any corrective action taken.

f. A notification of a shutdown of any monitoring system, whether the shutdown was permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully operational or replaced with another monitoring system, and whether the emissions unit monitored by the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number determined by method included in the permit, as provided by Condition(s) ____________________.

g. A signed statement by the responsible official (as required by 9 VAC 5-80-80 G) certifying the truth, accuracy and completeness of the information provided in the report.

(9 VAC 5-80-1865 F.9, 9 VAC 5-80-1865 O.1, 9 VAC 5-80-80 G and 9 VAC 5-80-900)

18. Deviation Reporting – The permittee shall promptly submit reports of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A report submitted pursuant to 9 VAC 5-80-110 F.2.B shall satisfy this reporting requirement. The deviation reports shall be submitted to the «Region» within the time limits prescribed by 9 VAC 5-80-110 F.2.B. The reports shall contain the following information:

a. The identification of owner and operator and the permit number;

b. The PAL requirement that experienced the deviation or the exceedance; 

c. Emissions resulting form the deviation or exceedance; and

d. A signed statement by the responsible official (as defined by the applicable federal operating permit program) certifying the truth, accuracy, and completeness of the information provided in the report.

(9 VAC 5-80-1865 F.9, 9 VAC 5-80-1865 O.2 and 9 VAC 5-80-900)

TESTING

19. [O] Performance Testing - Performance tests shall be conducted for each [major and] significant emissions units relying on emissions factors to calculate PAL pollutant emissions in accordance with Condition ____________.  The tests shall be performed within 180 days of the PAL effective date. Tests shall be conducted and reported and data reduced as set forth in 9 VAC 5-50-30.  The details of the tests are to be arranged with the «Region».  The permittee shall submit a test protocol at least 30 days prior to testing.  One copy of the test results shall be submitted to the «Region», within 60 days after test completion and shall conform to the test report format enclosed with this permit.

 (9 VAC 5-80-1865 M.6, 9 VAC 5-50-30 and 9 VAC 5-80-880)

20. [O] Revalidation Test Reporting – The permittee shall conduct performance testing, or other scientifically valid procedures, to revalidate all data used to establish the <<pollutant>> PAL.  The tests shall be performed within five years of the effective date of the PAL.  The details of the tests are to be arranged with the «Region».  The permittee shall submit test protocols at least 30 days prior to testing.  One copy of the test results shall be submitted to the «Region» within three months after completion of such test or method. [In no event shall any test result be submitted later than 6-months prior to the expiration date of the PAL permit.] [ The permittee may substitute the results of any testing conducted as required by Condition ____________, as applicable, in meeting the requirements of this provision.]
 (9 VAC 5-80-1865 F.9, 9 VAC 5-80-1865 M.9, 9 VAC 5-80-1865 O.3 and 9 VAC 5-80-880)

[O] Table 1: Monitoring and Recordkeeping Requirements: <<pollutant>> PAL

	Unit ID
	Emission Unit
	Monitor/Record
	Frequency
	Requirement

	Main Heating Plant

	B-1
	Example  1– 

Natural Gas-Fired Boiler 
	Monitor and Record


	Continuously
	CEMS

	Emergency Generators

	EG 1-10
	Example 2 –

Emergency Generators (Units 1-10)
	Record
	Monthly
	AP-42 emissions factors and hours of operation.

	Process Units

	PU-1
	Example 3-

Process Unit -1
	Monitor and Record
	Continuously
	TOU combustion chamber temperature

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


APPENDIX E - NONATTAINMENT NSR - New Source Application Checklist
(Submit with each nonattainment NSR application)

Pre-Application Activities

 FORMCHECKBOX 
 
Initial contact made to DEQ to schedule Pre-Application Meeting and discuss application requirements

 FORMCHECKBOX 

Determine if appropriate permitting process is nonattainment NSR, PSD, or both, and for what pollutants 
 FORMCHECKBOX 

Determine whether the proposed source is of interest of Federal Land Managers 
 FORMCHECKBOX 

Determined if any support facilities and/or facilities under common control are associated with the facility where project is proposed

 FORMCHECKBOX 

Documentation to support decision was submitted to the Department

 FORMCHECKBOX 

Determine if any application information to be submitted will be claimed confidential.  

 FORMCHECKBOX 

No claim of confidentiality or documentation to support claim provided 
 FORMCHECKBOX 

Pre-Application Meeting with Department Representatives

Required Application Information and Forms

 FORMCHECKBOX 

A description of the nature, location, design capacity, and typical operating schedule of the proposed source, including specifications and drawings showing the design and plant layout
 FORMCHECKBOX 

A detailed schedule for construction of the source 
 FORMCHECKBOX 

New Source Review Permit Application Form (form 7) completed as directed by the form instructions.  Ensure that the completed forms include the following:
 FORMCHECKBOX 

Local Governing Body Certification Form (form7, page xiii)
 FORMCHECKBOX 

Document Certification/Application Signature Page (form 7, page 1) signed by responsible official
 FORMCHECKBOX 

Type of permit(s) requested (form 7, page 2) 

 FORMCHECKBOX 

Facility Information (form 7, pages 2 -3) 

 FORMCHECKBOX 

Emission Unit Information (form 7, pages 4 through 10 as appropriate for emissions units to be installed) - Include all emission units. Remember to include ancillary units, such as emergency generators and fire pumps, blackstart engines, cooling towers, painting and solvent cleaning, VOC storage containers, storage piles, material handling, haul roads, etc.

 FORMCHECKBOX 

Control Equipment Information (form 7, pages 12 and 13)

 FORMCHECKBOX 

Stack/Vent/Fuel Information (form 7, page 11)

 FORMCHECKBOX 

Emissions Information (form 7, pages 14, 16 and 17)

 FORMCHECKBOX 

Operating Schedule Information (form 7, pages 18)

 FORMCHECKBOX 

Applicable Requirements - a list of each applicable emission limitation under the SAPCB Regulations and each applicable emission limitation or standard of performance under 40 CFR 60, 61, 63 along with confirmation that the proposed source will meet each stated standard or limit.  Include details as needed to identify the means used to meet the standard.
 FORMCHECKBOX 

Emission Calculations showing the derivation of PTE for each qualifying pollutant at each emissions unit and the total PTE for each qualifying pollutant for the proposed stationary source. 

 FORMCHECKBOX 

Identification of each emissions unit subject to the provisions of nonattainment NSR.  Include a table or list of units, cross referenced to the complete list of emissions units in form 7, identifying each emissions unit that emits a pollutant for which the proposed stationary source is major.
 FORMCHECKBOX 

LAER analysis - a detailed analysis of description as to what control system is planned for the source including information necessary to determine that LAER would be applied.  LAER for greenfield source applies to each unit that emits the qualifying pollutant.  Identify the proposed LAER limitation and the method proposed for the initial compliance determination (or present argument for a waiver of performance testing) for each proposed LAER limit.  In addition, identify the method that will be used to ensure continuous compliance with each proposed LAER limitation. 
 FORMCHECKBOX 

Offsets Proposal – the proposal must show that the offsets will meet all criteria stated in 9 VAC 5-80-2120.
 FORMCHECKBOX 

Calculation of required offsets (tpy) 
 FORMCHECKBOX 

Identification and location of source(S) offering offsets
 FORMCHECKBOX 

Schedule (timeline) of planned emission reductions
 FORMCHECKBOX 
 
Alternative Site Analysis – analysis of alternative sites, sizes, production processes, and environmental control techniques to demonstrate that benefits of the proposed source significantly outweigh the environmental and social costs imposed as a result of its location, construction, or modification.
 FORMCHECKBOX 

A Class I visibility impacts analysis (if required) was completed.
 FORMCHECKBOX 
 
Compliance Certification – certification by applicant that all the other major sources owned by the applicant in Virginia are in compliance, or on schedule for compliance, with all applicable emission limitations and standards.
 FORMCHECKBOX 
 
Economic Development Zone – the applicant must either certify that the proposed site is not in a zone that has been identified by the EPA or DEQ in consultation with the Secretary of Housing and Urban development as one that should be targeted for economic development, OR that it is in such a zone that the source will not cause or contribute to emissions levels that exceed the allowance permitted in the implementation plan for new and modified major stationary sources in the area.
 FORMCHECKBOX 

Fees Paid
APPENDIX F- NONATTAINMENT NSR Modification Application Checklist
(Submit with each nonattainment NSR application)

Pre-Application Activities

 FORMCHECKBOX 
 
Initial contact made to DEQ to schedule Pre-Application Meeting and discuss application requirements

 FORMCHECKBOX 

Determine if appropriate permitting process is nonattainment NSR, PSD, or both, and for what pollutants 
 FORMCHECKBOX 

Determine whether the proposed source is of interest of Federal Land Managers
 FORMCHECKBOX 

Determined if any support facilities and/or facilities under common control are associated with the facility where project is proposed

 FORMCHECKBOX 

Documentation to support decision was submitted to the Department

 FORMCHECKBOX 

Determine if any application information to be submitted will be claimed confidential.  

 FORMCHECKBOX 

No claim of confidentiality or documentation to support claim provided 
 FORMCHECKBOX 

PSD Pre-Application Meeting with Department Representatives

Required Application Information and Forms

 FORMCHECKBOX 

A description of the nature, location, design capacity, and typical operating schedule of the source and a description of the proposed modification , including specifications and drawings showing the design and plant layout
 FORMCHECKBOX 

A detailed schedule for construction or implementation of the modification 
 FORMCHECKBOX 

New Source Review Permit Application Form (form 7) completed as directed by the form instructions.  Ensure that the completed forms include the following:
 FORMCHECKBOX 

Local Governing Body Certification Form (form7, page xiii)
 FORMCHECKBOX 

Document Certification/Application Signature Page (form 7, page 1) signed by responsible official
 FORMCHECKBOX 

Type of permit(s) requested (form 7, page 2) 

 FORMCHECKBOX 

Facility Information (form 7, pages 2 -3) 

 FORMCHECKBOX 

Emission Unit Information (form 7, pages 4 through 10) – Use pages as appropriate to cover all new, modified or debottlenecked emission units. 

 FORMCHECKBOX 

Control Equipment Information (form 7, pages 12 and 13) - Include information for the new, modified or debottlenecked emission units.
 FORMCHECKBOX 

Stack/Vent/Fuel Information (form 7, page 11) - Include information for the new, modified or debottlenecked emission units.

 FORMCHECKBOX 

Emissions Information (form 7, pages 15, 16 and 17) - Include information for the new, modified or debottlenecked emission units.
 FORMCHECKBOX 

Operating Schedule Information (form 7, page 18) - Include information for the new, modified or debottlenecked emission units.
 FORMCHECKBOX 

Emission Increases for the Project
 FORMCHECKBOX 

Include all associated emission increases in the calculated net emissions increases for each pollutant including emission increases due to debottlenecked emission units, increased utilization of emission units, and fugitive emissions.

 FORMCHECKBOX 

Include all emission increases at any support facilities and/or facilities under common control in the project’s net emissions increase.
 FORMCHECKBOX 

Include documentation supporting emission calculations (e.g. engineering estimates, stack test results, etc.) with the application.
 FORMCHECKBOX 

Applicable Requirements – For each emissions unit affected by the modification, list each applicable emission limitation under the SAPCB Regulations and each applicable emission limitation or standard of performance under 40 CFR 60, 61, 63 along with confirmation that the proposed source will meet each stated standard or limit.  Include details as needed to identify the means used to meet the standard.
 FORMCHECKBOX 

Facility Emission Unit Inventory – Include information on emissions units at the facility as it exist prior to the proposed modification. Use Form- 7, pages 4 through 13, 15 and 16 and mark these with the designation “Emissions Inventory.” 
 FORMCHECKBOX 

Identify the pollutants that have a “significant” net emission increase, for this project.  Include a table or list of units, cross referenced to the emissions units in form 7, identifying each emissions unit that emits a pollutant for which the proposed modification is significant.  For each emissions unit listed, include the pollutants which caused it to be listed.
 FORMCHECKBOX 

LAER analysis - a detailed analysis of description as to what control system is planned for the source including information necessary to determine that LAER would be applied.  LAER applies to each new and modified unit that emits the qualifying pollutant.  Identify the proposed LAER limitation and the method proposed for the initial compliance determination (or present argument for a waiver of performance testing) for each proposed LAER limit.  In addition, identify the method that will be used to ensure continuous compliance with each proposed LAER limitation. 
 FORMCHECKBOX 

Offsets Proposal – the proposal must show that the offsets will meet all criteria stated in 9 VAC 5-80-2120.

 FORMCHECKBOX 

Calculation of required offsets (tpy) 

 FORMCHECKBOX 

Identification and location of source(S) offering offsets

 FORMCHECKBOX 

Schedule (timeline) of planned emission reductions
 FORMCHECKBOX 
 
Alternative Site Analysis – analysis of alternative sites, sizes, production processes, and environmental control techniques to demonstrate that benefits of the proposed source significantly outweigh the environmental and social costs imposed as a result of its location, construction, or modification.
 FORMCHECKBOX 

A Class I visibility impacts analysis (if required) was completed.

 FORMCHECKBOX 
 
Compliance Certification – certification by applicant that all the other major sources owned by the applicant in Virginia are in compliance, or on schedule for compliance, with all applicable emission limitations and standards.
 FORMCHECKBOX 
 
Economic Development Zone – the applicant must either certify that the proposed site is not in a zone that has been identified by the EPA or DEQ in consultation with the Secretary of Housing and Urban development as one that should be targeted for economic development, OR that it is in such a zone that the source will not cause or contribute to emissions levels that exceed the allowance permitted in the implementation plan for new and modified major stationary sources in the area.
 FORMCHECKBOX 

Fees Paid
Appendix G – NONATTAINMENT NSR Permit Processing Timeline

	Activity 
	#Days
	Months from Start Date



	
	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	Comments

	Pre-application Meeting
	
	♦
	
	
	
	
	
	
	
	
	
	
	
	

	Prepare Initial Application
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Complete Application Submittal:

LAER, Offsets, All Final & w/o Deficiencies
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	DEQ Initial Review
	30
	
	
	
	
	
	
	
	
	
	
	
	
	

	DEQ Issue Initial Letter of Determination (ILOD)

  (see distribution list)
	
	
	
	
	
	♦
	
	
	
	
	
	
	
	

	Applicant Notice - Informational Briefing

(DEQ must pre-approve ad)
	
	
	
	
	
	
	♦
	
	
	
	
	
	
	Within 30 days of receipt of ILOD

	Public Informational Briefing

 (Applicant Holds)
	
	
	
	
	
	
	
	♦
	
	
	
	
	
	30-60 days after notice

	Draft Permits for Source and Offsetting Sources
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Draft Permit to Source and Offsetting Sources
	
	
	
	
	
	
	
	
	♦
	
	
	
	
	

	Negotiate Permit Terms
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Public Participation
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Draft Permit(s) to FLM
	
	
	
	
	
	
	
	
	
	♦
	
	
	
	

	FLM Adverse Impact Determination (Y/N)
	30
	
	
	
	
	
	
	
	
	
	♦
	
	
	Determination on Adverse Impact within first 30 days of FLM review.

	FLM Review (if required)
	60
	
	
	
	
	
	
	
	
	
	
	
	
	

	DEQ Public Notice for Briefing  & Hearing
	
	
	
	
	
	
	
	
	
	♦
	
	
	
	If adverse impact determination is made, separate notice for hearing is required to address adverse impact.

	DEQ Public Briefing
	
	
	
	
	
	
	
	
	
	
	♦
	
	
	At least 30 days after notice

	DEQ Public Hearing
	
	
	
	
	
	
	
	
	
	
	
	♦
	
	At least 30 days after briefing

	DEQ Comment Period
	
	
	
	
	
	
	
	
	
	
	
	
	
	Begins after briefing; ends 15 days after hearing

	DEQ Response to Comments
	
	
	
	
	
	
	
	
	
	
	
	
	
	Response time depends on number and scope of comments.

	Final Permit(s) Determination
	
	
	
	
	
	
	
	
	
	
	
	
	♦
	


Approximate nonattainment NSR timeline without adverse impact or SAPCB participation.  Additional time may be factored in for processing of offset requirements.

Source/Facility Name:                                                                       Registration No:______________________

                                                                                                         County/Plant I.D.:​​​​​​​​​​​​​​_______________________                                               

Appendix H – NONATTAINMENT NSR Permit Tracking Sheet

	
	
	Date
	Initial
	

	1.
	Pre-application Meeting (recommended – notify and provide opportunity for FLM to attend if held)
	
	
	

	2.
	Application Received
	
	
	

	3.
	Application Logged into CEDS
	
	
	

	4..
	Local Government Official Form Received
	
	
	

	5.
	Compliance Certification for Other Applicant-owned Major Sources in Virginia
	
	
	

	6.
	Alternative Site Analysis Received
	
	
	

	7.
	Statement that Site Does Not Conflict with SIP Requirements for and Economic Development Zone
	
	
	

	8.
	Distance to Class I Area
	JRF _____ km
	SNP _____ km
	
	
	

	9.
	Application Review Letter Prepared (within 30 days)
	
	
	

	10.
	Initial Letter of Determination (within 30 days)
	
	
	

	11.
	Preliminary Public Notice of Applicant Informational Briefing (applicant must complete within 30 days of ILOD)
	
	
	

	12.
	Provide copies of ILOD and application to Federal Land Managers
	
	
	

	13.
	Provide copies of ILOD and application to EPA Region III
	
	
	

	14.
	Notify (by copy of the ILOD) the following:  a. Persons on the nonattainment NSR mailing list, b. Chief Executives of the locality in which the source will be located and adjacent localities, and c. Chief Executives for each Planning District Commission for localities notified in b.
	
	
	

	15.
	Notice of Public Briefing by Applicant: newspaper and DEQ website
	
	
	

	16.
	Applicant Briefing Held
	
	
	

	17.
	Additional Information Requested (dates)
	
	
	
	
	
	
	

	18.
	Additional Information Received (dates)
	
	
	
	
	
	
	

	19.
	Application Technically Complete
	
	
	

	20.
	Application Administratively Complete 
	
	
	

	21.
	Regulatory Review Conducted (NSPS, NESHAPS, MACT)
	
	
	

	22.
	Preliminary Emissions Calculations and Application Review Completed
	
	
	

	23.
	LAER Analysis Review Completed 
	
	
	

	24.
	Offset Proposal Received   
	
	
	

	25.
	Offset Proposal Approved
	
	
	

	26.
	Visibility Impacts Analysis Received (if applicable)
	
	
	

	27.
	Engineering Memo Prepared
	
	
	

	28.
	Draft Permit Prepared for Source and Sources Providing Offsets
	
	
	

	29.
	

	
	a.  Permitting Peer Review: Draft Permit, Engineering Memo with Calculations, Modeling Memo, and Application
	
	
	

	
	b.  Compliance: Compliance Signature Memo, Copy of Draft Permit, Engineering Memo with Calculations and Modeling Memo
	
	
	

	30.
	Peer Review Completed
	
	
	

	31.
	Compliance Comments Received  
	
	
	

	32.
	Draft Permit(s) sent to Source and Sources Providing Offsets 
	
	
	

	33.
	Comments received from Source(s) (allow 5 working days)
	
	
	

	34.
	Draft Permit(s), Engineering Memo with Calculations and Modeling Memo sent to FLM (60 days prior to public hearing)
	
	
	

	35.
	Draft Permit(s), Engineering Memo with Calculations and Modeling Memo sent to EPA (30 days prior to public hearing)
	
	
	

	36.
	Notice of Public Briefing by DEQ (30 days prior to public briefing): newspaper and  DEQ website
	
	
	

	37.
	FLM Comment  rec’d (including Adverse Impact Determination if applicable) (30 days prior to hearing)
	
	
	

	38.
	Public Notice of Public Hearing (30 days prior to hearing): newspaper and DEQ website

(Include any adverse determination from FLM)
	
	
	

	39.


	Notify the following entities of the public hearing by providing copy of the public hearing notice: 

a. the applicant, b. EPA Region III, c. FLMs, d. Persons on the nonattainment NSR mailing list, e. Chief Executives of the locality in which the source will be located and adjacent localities,  f. Chief Executives for each Planning District Commission for localities notified in e. and f. members of the general assembly representing localities identified in e.
	
	
	

	40.
	Public Briefing Held
	
	
	

	41.
	Public Hearing Held
	
	
	

	42.
	Response to Public Comment - applicant (within 10 days of close of public comment period)
	
	
	

	43.
	Public Comment Period Closes  (15 days after Public Hearing)
	
	
	

	44.
	Agency Response to Public Comment
	
	
	

	45.
	Provide Revised Permit(s) to Source(s) for Comments (if applicable)
	
	
	

	46.
	Comments Received from Source(s) (allow 5 working days)


	
	
	

	47.
	Final Package Routed to RD through APM.  

Include in folder:  Permit(s), Engineering Memo with Calculations, Modeling Memo, SAR, and Permit Application

Attach this tracking sheet to front of folder.
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	48.
	Final Package Processing/Distribution

	49.
	Transmittal letter 
	
	
	

	
	To Sources Offering Offsets (certified) 

- original letter, permit and permit attachment(s)
	
	
	

	
	To Owner (certified) 

- original letter, permit and permit attachment(s)
	
	
	

	
	To EPA 

- copy letter, all permits and permit attachment(s)
	
	
	

	
	To Regional Air Compliance Manager

- copy letter and all permit
	
	
	

	
	To File(s)
- copy letter, permit(s), engineering memo with calculations, modeling memo, SAR, and permit application 


	
	
	

	
	Return File to Permit Writer
	
	
	

	
	Electronic Copy dated with signature date
	
	
	

	
	To OAPP

- E-Mail copy of letter, permit(s) and SAR    
	
	
	

	
	To Managers, Air Data Analysis    

- E Mail copy of letter and permit(s)
	
	
	

	
	To I:\hrsbg\common\air\permit 

- copy letter, permit(s), engineering memo and SAR
	
	
	

	50.
	Permit(s) File Scanned into Keyfile
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Figure 1:  Demand Growth Illustration
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Figure 2:  Projected Actual Emissions with No Demand Growth 





 





Utilization





Equals the emissions increase associated with the Project.





Potential to emit after modification





750





1500





1050











Baseline actual emissions





Proposed  Project





Baseline actual emissions 


averaged for 2001-2002





1











1





2001-2002





2005











Figure 3: Projected Actual Emissions Equals PTE
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All fees paid and application complete?


9 VAC 5-80-2250
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APPENDIX 1 - NONATTAINMENT NSR FLOWCHART
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