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STATE WATER CONTROL BOARD ENFORCEMENT ACTION
SPECIAL ORDER BY CONSENT
ISSUED TO
MENDLESON DEVELOPMENT, L.L.C.
FOR
LINKS AT LAKE ANNA

SECTION A: Purpose

This is a Consent Special Order issued under the authority of Va. Code §§ 10.1-1184 and
62.1-44.15, between the State Water Control Board and Mendleson Development, L.L.C.
regarding Links at Lake Anna, for the purpose of resolving certain violations of the State Water
Control Law and Regulations.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the
meanings assigned to them below:

1. “Va. Code” means the Code of Virginia (1950), as amended.

2. "Board” means the State Water Control Board, a permanent citizens’ board of the
Commonwealth of Virginia as described in Va. Code §§ 10.1-1184 and 62.1-44.7.

3. “Department” or "DEQ" means the Department of Environmental Quality, an
agency of the Commonwealth of Virginia as described in Va. Code §10.1-1183.

4. “Director” means the Director of the Department of Environmental Quality.

5. “Order” means this document, also known as a Consent Special Order.
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6. "Mendleson” means Mendleson Development, 1..L..C., a property developer
located in Spotsylvania County, Virginia certified to do business in Virginia and
its affiliates, partners, subsidiaries, and parents.
7. “NVRO” means the Northern Virginia Regional Office of the Department.

SECTION C: Findings of Facts and Conclusions of Law

1. Mendleson Development is a property developer located in Spotsylvania, Virginia
and former owner of property known as The Links at Lake Anna (“The Links™} in
Louisa County, Virginia. The property is now owned by Larner Investments who has
plans to develop the site into a residential area and golf course. Mendleson has
retained the right to continue to access the property to complete actions required by
the Consent Order referenced below and this one.

2. On October 12, 2004, DEQ conducted a site inspection of The Links and observed
that Mendleson had dredged approximately 1,000 linear feet of Contrary Creek (a
perennial tributary to Lake Anna) to approximately 90 feet wide and 6 feet deep. The
dredged material was side-cast into Contrary Creek and shaped into a berm that
extended the length of the dredged area. The stream channel had been diverted from
the original stream channel to the area that had been dredged (adjacent to the
shoreline). Mendleson failed to obtain DEQ authorization and permit as required by
the Virginia Water Protection Program found at Va. Code §§ 62.1-44.15 and 62.1-
44.15:5 and 9 VAC 25-210 et seq..

3. Mendleson Development and DEQ entered into a Consent Special Order on March
17, 2006 to resolve the alleged unauthorized dredging of Contrary Creek referred to
in paragraph 2 above.

4. The March 2006 Order required Mendleson to submit a berm stabilization plan and
schedule (the “plan™). DEQ approved the plan on May 29, 2006 and it became an
enforceable provision of the March 2006 Order. The schedule in the approved plan
required implementation within 30 from plan approval (i.e. June 29, 2006) and
completion within 30 days from the implementation date (i.e. July 29, 2006) with
monitoring beginning 30 days after plan completion (i.e. August 28, 2006). In
addition, as agreed to in the approved plan, any excess material resulting from the
grading of the site was to be spread on the adjacent property owned by Mr. John Null.
This is significant since had the plan required the placement of the material onto
Mendleson’s property, DEQ would have required additional stabilization
requirements.

5. Mendleson did not implement the approved plan until September 2006 and it was not
completed until October 2006. A review of DEQ files indicated no communication
was received from Mendleson between the date set forth in the March 2006 Order for
the stabilization plan implementation and the actual date of implementation.
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6. On October 23, 2006, DEQ staff observed activity on the berm of the southern
shoreline of Contrary Creek. This activity included the leveling and grading of the
arca with large earth moving equipment. Upon further inquiry, the operators of the
equipment advised DEQ that they were grading the slope of the berm to achieve a 3:1
slope as required by the plan approved under the March 2006 Order. They were also
relocating some of the berm spoils across Contrary Creek to The Links property
rather than the property owned by Mr. Null as required in the approved plan.

7. DEQ contacted Mendleson on November 3, 2006 to inquire about these observations.
George Petre of Mendleson confirmed that the work required by the previous consent
order was just being completed. Excess material was being placed on The Links
property, rather than the Null property as required by the Order. As explanation for
the delay, Mendleson submitted a faxed document stating that labor resources were
not available in July 2006 and that work was postponed until September, 2006. Rain
caused further delays until the last week in September, 2006. The work was
completed in the last week of October, 2006.

8. DEQ and Mendleson representatives met and conducted a site visit of the property on
November 17, 2006. After observing the condition of the site, DEQ found other
items required under the approved plan that had not been completed to the proper
specifications. These items have been incorporated into Appendix A of the Order.

9. A Notice of Violation (NOV) was sent to Mendleson on December 12, 2006 outlining
the provisions of the March 17, 2006 Order that were allegedly violated including:

e Section E.10 — Failing to comply with the approved berm stabilization
schedule which was incorporated into the Order upon DEQ’s approval.

s Section E.8 — Failing to notify the NVRO Regional Director when
circumstances are anticipated to occur, are occurring, or have occurred that
may delay compliance or cause noncompliance with any requirement of this
Order.

o Incorporated Berm Stabilization Plan — Failing to comply with the plan by
placing excess soils on Mendleson property rather than Mr. Null’s property.

10. Mendleson has already complied with all items listed in Appendix A of this Order.

SECTION D: Agreement and Order

Accordingly, the Board, by virtue of the authority granted it in Va. Code § 62.1-44.15(8a)
and (8d), orders Mendleson, and Mendleson agrees, to perform the actions described in
Appendix A of this Order. In addition, the Board orders Mendleson, and Mendleson voluntarily
agrees, to pay a civil charge of $8000.00 within 30 days of the effective date of the Order in
settlement of the violations cited in this Order. Payment shall be made by check, certified check,
money order, or cashier’s check payment to the “Treasurer of Virginia”, delivered to:






