











FROM:		Amy T. Owens, Director 
		Division of Enforcement 

TO:		Regional Directors 

RE:	Interim Effluent Limitations in Consent Special Orders, Amendment to Memo of November 20, 2001

DATE:		November 18, 2003

	As you may recall Mary Jo Leuger's memo of November 20, 2001 provided guidance to regional offices regarding the use of interim effluent limitations in consent special orders.  This memo both amends and adds to that previous memo, as follows:

1. Interim effluent limitations are properly used in those cases where a permittee is unable to meet permit effluent limits due to the need to expeditiously upgrade or expand sewage treatment facilities and the period of noncompliance is expected to be protracted.	
2. Interim relief from permit effluent limitations is not appropriate where the failure to comply with those limitations is due to operational or maintenance deficiencies.   Deficiencies in operations and maintenance are expected to be addressed within short time frames. 
3. When a permittee fails to meet permit effluent limits and it is not appropriate to provide interim relief from those limits, the proposed enforcement action should affirmatively state that the Department and the permittee agree that the treatment facility is currently capable of meeting all final effluent limitations.
4. When a permittee fails to meet permit effluent limits and it is appropriate to provide interim relief, interim numerical limits are the preferred course of action.  Staff should be prepared to explain in detail why, in their judgement, specific interim limits are necessary, and be able to provide assurances regarding the minimum length of time that interim relief will be required.  Further, where it appears that noncompliance is a seasonal event, staff should propose seasonal or tiered interim relief.  Finally staff should calculate effluent limitations based on the 95th percentile of confidence.  If insufficient data exists from which to calculate a numerical interim, the following language should be inserted in the proposed consent order:

"The parties acknowledge that during the term of upgrade or expansion authorized by this Order that __________(insert name of permittee) may experience additional violations of permit effluent limitations for _________________ (specify limitations anticipated to be violated).  Therefore, (insert name of permittee) will operate and maintain (insert name of facility) in a workmanlike manner, in order to ensure that (insert name of facility) produces the best quality effluent of which it is capable.

	
