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[date]

[RP Contact] [Title]
[State Entity RP Name]
[RP Address]
[City, State, Zip Code]

WARNING LETTER AND NOTICE OF PLAN REQUIREMENT

RE:	WL No. [x]
[Site Name] [Site Location]

Dear [RP Contact]:

The Department of Environmental Quality (DEQ or the Department) has reason to believe that [RP Name] [(RP Short Name)] may be in violation of the State Water Control Law and Regulations at the [Site Name] (Site).  

This letter addresses conditions at the Site and also describes compliance requirements of the State Water Control Law and Regulations.  Additionally, this letter serves as a Notice of Plan Requirement in accordance with 9 VAC 25-840-100.  This letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 7 days of the date of this letter.

OBSERVATIONS AND LEGAL REQUIREMENTS

On [date], DEQ staff conducted an [inspection and/or file review] of the Site.  The inspection report is attached.  The following describes staff observations and identifies applicable legal requirements:

1. Observations:  [RP Short Name] is a state agency.  Land-disturbing activities occurred at the Site in an area subject to stormwater runoff.  The Department has not approved annual standards and specifications for [RP Short Name ], an erosion and sediment control plan for the project, or a stormwater management plan for the project.  [RP Short Name] has not registered for coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities, and no other certificate or permit has been issued for the discharge of stormwater from construction activities at the Site.  
Legal Requirements: Va. Code § 62.1-44.15:56(A) states in part :  “A state agency shall not undertake a project involving a land-disturbing activity unless (i) the state agency has submitted annual standards and specifications for its conduct of land-disturbing activities that have been reviewed and approved by the Department as being consistent with this article and associated regulations or (ii) the state agency has submitted an erosion and sediment control plan for the project that has been reviewed and approved by the Department.” 

9 VAC 25-840-100(A) states in part:  “All state agency land-disturbing activities that are not exempt and that have commenced without an approved erosion and sediment control plan shall immediately cease until the state agency has submitted annual standards and specifications for its conduct of land-disturbing activities which has been reviewed and approved by the department as being consistent with the Act and this chapter, or an erosion and sediment control plan has been submitted to and approved by the department.”

Va. Code § 62.1-44.15:31(A) states in part:  “State entities . . . shall . . . annually submit a single set of standards and specifications for Department approval that describes how land-disturbing activities shall be conducted.  Such standards and specifications shall be consistent with the requirements of this article and associated regulations, including the regulations governing the General Virginia Stormwater Management Program (VSMP) Permit for Discharges of Stormwater from Construction Activities and the Erosion and Sediment Control Law . . . and associated regulations.  Each project constructed in accordance with the requirements of this article, its attendant regulations, and where required standards and specifications shall obtain coverage issued under the state general permit prior to land disturbance.”  See also 9 VAC 25-870-170(A).

Va. Code § 62.1-44.5(A) states in part:  “Except in compliance with a certificate or permit issued by the Board or other entity authorized by the Board to issue a certificate or permit pursuant to this chapter, it shall be unlawful for any person to . . . [d]ischarge stormwater into state waters from . . . land disturbing activities.”

9 VAC 25-870-310(A) states:  “Except in compliance with a state permit issued by the board pursuant to the Virginia Stormwater Management Act, it shall be unlawful for any person to discharge stormwater into state waters from . . . land-disturbing activities.”

FUTURE ACTIONS
Within 7 days of the date of this letter, please respond to arrange a prompt meeting with DEQ staff, or provide a written response detailing actions you have taken or will be taking to ensure compliance with state law and regulations.  [RP Short Name] may be asked to enter into an Executive Compliance Agreement with the Department to formalize the plan and schedule.  

Please advise DEQ if you dispute any of the observations recited herein or if there is other information of which DEQ should be aware.  In the event that discussions with staff do not lead to a satisfactory conclusion concerning the contents of this letter, you may elect to participate in DEQ’s Process for Early Dispute Resolution.  Also, if informal discussions do not lead to a satisfactory conclusion, you may request in writing that DEQ take all necessary steps to issue a final decision or fact finding under the APA on whether or not a violation has occurred.  For further information on the Process for Early Dispute Resolution, please see Agency Policy Statement No. 8-2005 posted on the Department’s website under “Programs,” “Enforcement,” and “Laws, Regulations, & Guidance” (http://www.deq.virginia.gov/Portals/0/DEQ/Enforcement/Guidance/process%20for%20early%20dispute%20resolution%20no8_2005.pdf) or ask the DEQ contact listed below.

Your contact at DEQ in this matter is [Staff Name].  Please direct written materials to [his/her] attention.  If you have questions or wish to arrange a meeting, you may reach [him/her] directly at [(xxx) xxx-xxxx] or [Contact Name]@deq.virginia.gov.

Sincerely,




[Name]
[Stormwater Manager]

cc:	CASE FILE
ENFORCEMENT SPECIALIST

