Revision No. 2		Attachment 2-6
May 11, 2012		No Response to NOV/Decline to Negotiate


[Letterhead]
[Open header in linked document, use Home tab, Select, Select All, copy and replace header in “First Page Header” of this model, using “Keep Source Formatting” option]

[This letter is provided as an example only.  The facts will dictate the contents.]

[date]

[Delivery Confirmation]
[RP Contact] [Title]
[RP Name]
[RP Address]
[City, State, Zip Code]

Re:       NOV No. [x]
[Facility Name] [Facility Location]
[Permit/Registration/PC/IR] No. [x]

Dear [RP Contact]:

On [date], the Department issued a Notice of Violation (NOV) to [RP Name] for alleged noncompliance with the [State Air Pollution Control Law/State Water Control Law/ the Virginia Waste Management Act] and associated regulations [and permit conditions] (copy enclosed).  The NOV asked that you contact me within 10 days to set up a prompt meeting.  As of this date, [I have heard no response from [RP] or [[Contact Name has/You have] indicated that [RP] will not enter negotiations for a mutually satisfactory resolution with DEQ by consent]].

The Board and/or DEQ have a variety of enforcement authorities available to them, as described in the NOV.  DEQ staff still prefer to discuss their observations with you, including any actions needed to ensure compliance with state law and regulations, any relevant or related measures you plan to take or have taken, and a schedule, as needed, for further activities.  DEQ staff also ask whether you dispute any of the observations recited in the NOV (including the basis for your position and any supporting information) or if there is other information of which DEQ should be aware.

Please contact me by mail, at [(xxx) xxx-xxxx], or at [Contact.Name]@deq.virginia.gov within 10 days of the date of this letter to indicate whether [RP] is willing to discuss the observations cited in the NOV and begin negotiations to resolve this matter in a timely way by mutual agreement.  If the observations and legal requirements in the NOV are undisputed or are verified, [RP] may be asked to enter a consent order, as described in the NOV.  If there is no response or if [RP] is not willing to resolve the matter by mutual agreement, the Board and/or DEQ will proceed under other enforcement authorities.

Sincerely, 



[Enforcement Specialist Name]
[Title]

Enclosure

Cc:	RD or DRD
Regional Program Manager
Regional Enforcement Manager
ECM 125-4


