Revision No. 2		Attachment 2-4E
May 11, 2012		NOV Standard Paragraphs

	NOV Authority Paragraphs

	Air
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the Air Pollution Control Law and Regulations at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the Air Pollution Control Law and Regulations.  Pursuant to Va. Code § 10.1-1309(A)(vi), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.


(Enforcement Authority)

Va. Code § 10.1-1316 of the Air Pollution Control Law provides for an injunction for any violation of the Air Pollution Control Law, the Air Board regulations, an order, or permit condition, and provides for a civil penalty up to $32,500 per day of each violation of the Air Pollution Control Law, regulation, order, or permit condition.  In addition, Va. Code §§ 10.1-1307 and 10.1-1309 authorizes the Air Pollution Control Board to issue orders to any person to comply with the Air Pollution Control Law and regulations, including the imposition of a civil penalty for violations of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the Air Pollution Control Law and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code §§ 10.1-1320 and 10.1-1309.1 provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	Water 
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the State Water Control Law and Regulations at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the State Water Control Law and Regulations.  Pursuant to Va. Code § 62.1-44.15(8a), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.

(Enforcement Authority)

Va. Code § 62.1-44.23 of the State Water Control Law provides for an injunction for any violation of the State Water Control Law, any State Water Control Board rule or regulation, an order, permit condition, standard, or any certificate requirement or provision.  Va. Code §§ 62.1-44.15 and 62.1-44.32 provide for a civil penalty up to $32,500 per day of each violation of the same.  In addition, Va. Code § 62.1-44.15 authorizes the State Water Control Board to issue orders to any person to comply with the State Water Control Law and regulations, including the imposition of a civil penalty for violations of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the State Water Control Law and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code §§ 62.1-44.32(b) and 62.1-44.32(c) provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	UST (Art. 9)
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the State Water Control Law and Regulations at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the State Water Control Law and Regulations.  Pursuant to Va. Code § 62.1-44.15(8a), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.

(Enforcement Authority)

Va. Code § 62.1-44.23 of the State Water Control Law provides for an injunction for any violation of the State Water Control Law, any State Water Control Board rule or regulation, an order, permit condition, standard, or any certificate requirement or provision.  Va. Code §§ 62.1-44.15 and 62.1-44.32 provide for a civil penalty up to $32,500 per day of each violation of the same.  In addition, Va. Code § 62.1-44.15 authorizes the State Water Control Board to issue orders to any person to comply with the State Water Control Law and regulations, including the imposition of a civil penalty for violations of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the State Water Control Law and regulations, and to impose a civil penalty of not more than $10,000.   Regulations at 9 VAC 25-580-370 authorize prohibiting delivery of petroleum products or other regulated substances to certain USTs that have been classified as ineligible for delivery.  Va. Code §§ 62.1-44.32(b) and 62.1-44.32(c) provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	Waste
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the Waste Management Law and Regulations at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the Waste Management Law and Regulations.  Pursuant to Va. Code § 10.1-1455(G), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.

(Enforcement Authority)

Va. Code § 10.1-1455 of the Waste Management Act provides for an injunction for any violation of the Waste Management Act, Waste Management Board regulations, an order, or permit condition, and provides for a civil penalty up to $32,500 per day of each violation of the Waste Management Act, regulation, order, or permit condition.  In addition, Va. Code § 10.1-1455(G) authorizes the Waste Management Board to issue orders to any person to comply with the Waste Management Act and regulations, including the imposition of a civil penalty for violations of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the Waste Management Act and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code §§ 10.1-1455(D) and 10.1- 1455(I) provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	Oil Discharges and AST (Art. 11)
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the State Water Control Law and Regulations at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the State Water Control Law and Regulations.  Pursuant to Va. Code § 62.1-44.15(8a), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.

(Enforcement Authority)

Va. Code § 62.1-44.34:20 of Article 11 (Discharge of Oil into Waters) of the State Water Control Law provides for an injunction for any violation of Article 11, any regulation issued under Article 11, any administrative or judicial order, or any term or condition of approval issued pursuant to Article 11.  It also provides for civil penalties, including a penalty of up to $100 per gallon for each gallon of oil discharged.  In addition, Va. Code § 62.1-44.15 authorizes the SWCB to issue orders to any person to comply with the law and regulations, including the imposition of a civil penalty of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the law and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code § 44.34:20 provides for other, additional penalties.

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	Ground Water Manage-ment Act
	(First Paragraphs)

This letter notifies you of information upon which the Department of Environmental Quality (Department or DEQ) may rely in order to institute an administrative or judicial enforcement action.  Based on this information, DEQ has reason to believe that [RP Name] may be in violation of the Ground Water Management Act and Regulation at [Facility Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the Ground Water Management Act and Regulation.  This letter is not intended as a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq.  The Department requests that you respond within 10 days of the date of this letter to arrange a prompt meeting.

(Enforcement Authority)

Va. Code § 62.1-269 of the Ground Water Management Act provides for an injunction for any violation of the Ground Water Management Act, any regulation issued pursuant to the Ground Water Management Act, or of any order, permit condition, standard or any certificate requirement or provision.  Va. Code § 62.1-270 of the Ground Water Management Act provides for a civil penalty up to $25,000 per day of each violation.  Va. Code § 62.1-268 authorizes the Board to issue special orders to persons for such violations.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the Ground Water Management Act and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code §§ 62.1-270(B) and 62.1-270(C) provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

	NOV Future Actions Paragraphs

	For all NOVs
	DEQ staff wishes to discuss all aspects of their observations with you, including any actions needed to ensure compliance with state law and regulations, any relevant or related measures you plan to take or have taken, and a schedule, as needed, for further activities.  In addition, please advise us if you dispute any of the observations recited herein or if there is other information of which DEQ should be aware.  In order to avoid adversarial enforcement proceedings, [RP Name] may be asked to enter into a Consent Order with the Department to formalize a plan and schedule of corrective action and to settle any outstanding issues regarding this matter, including the assessment of civil charges.

In the event that discussions with staff do not lead to a satisfactory conclusion concerning the contents of this letter, you may elect to participate in DEQ’s Process for Early Dispute Resolution.  Also, if informal discussions do not lead to a satisfactory conclusion, you may request in writing that DEQ take all necessary steps to issue a final decision or fact finding under the APA on whether or not a violation has occurred.  For further information on the Process for Early Dispute Resolution, please see Agency Policy Statement No. 8-2005 posted on the Department’s website under “Programs,” “Enforcement,” and “Laws, Regulations, & Guidance” (http://www.deq.virginia.gov/Programs/Enforcement/LawsRegulationsGuidance.aspx) or ask the DEQ contact listed below.

Please contact [Enforcement Staff Name] at [(xxx) xxx-xxxx] or [Contact Name]@deq.virginia.gov within 10 days to discuss this matter and arrange a prompt meeting.
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