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[BOARD] ENFORCEMENT ACTION – 
AMENDMENT TO ORDER BY CONSENT
ISSUED TO
[RESPONSIBLE PARTY]
	FOR	
[FACILITY NAME]
[Permit No., Registration No., or other Identification]


SECTION A:  Purpose

This is an Amendment of an Order by Consent (Amendment) issued under the authority of Va. Code [§§ 10.1-1309 and -1316 (Air)] [§§ 62.1-44.15 (VDPES, VPA, VWPP, UST)] [§ 62.1-44.34:20 (Oil)] [§ 10.1-1455 (Waste)], between the [Board] and [Responsible Party], regarding the [Facility Name], for the purpose of revising certain provisions of the Order by Consent (Order) issued by the Board to [Responsible Party] on [date] [and for resolving certain violations of the Order, [law], [Permit No. ___], and [regulations]].  [Laws]  [Regs]  [LIS]  [Citation Format]


SECTION B:  Basis for Amendment 

[Note:  This section sets out the factual and legal basis for the amendment.  No one structure fits every case, and the basis can usually be brief.   The first part of the Basis usually identifies the Responsible Party, its relationship to the facility or site, and the terms of any permits or the existing Order that are relevant to the amendment.  Next is a chronological narration of supporting facts.  If the amendment addresses additional violations, the Basis should follow the structure of the model orders for observations, legal requirements, information about the NOAVs (NOVs or WLs), and a conclusion that the Responsible Party has violated the applicable legal requirements.  As appropriate, the Basis may describe the events occurring after any NOAV.   The amendment should address any additional violations, either reciting resolution of them in Section B or addressing them through the Schedule of Compliance.  The following facts are by way of example.]

1. [Responsible Party] owns and operates the [Plant/Source] in [City or County], Virginia.  The [Plant/Source] [state general purpose of the facility or source].  The Permit allows [Responsible Party] to [________], in strict compliance with the terms and conditions of the Permit.

2. The [Board] entered into the Order with [Responsible Party] effective [date] for [general nature of violations]. 

3. [Responsible Party] has requested an extension of the deadline for completing [requirement] of the Order.

4. Based on the information available to DEQ to date, [Responsible Party] is otherwise in compliance with the Order and is current with all monitoring and reporting requirements.  


SECTION C:  Agreement and Order

Accordingly, by virtue of the authority granted it in Va. Code [§§ 10.1-1309 and -1316 (Air)] [§§ 62.1-44.15 (VDPES, VPA, VWPP, UST)] [§ 62.1-44.34:20 (Oil)] [§ 10.1-1455 (Waste)], the Board orders [Responsible Party], and [Responsible Party] agrees to:  [Alternatives below, numbered in sequence]

1.  (
Supersede Appendix A
)Perform the actions described in [Appendix A/Appendices A and B] of this Amendment, which supersedes and cancels only Appendix A of the Order.  Both the [Board] and [Responsible Party] understand and agree that this Amendment does not alter, modify or amend any other provision of the Order and that the unmodified provisions of the Order remain in effect by their own terms; and 

2.  (
Supersede certain
 
paragraphs of Appendix A
)Perform the actions described in [Appendix A/Appendices A and B] of this Amendment, which supersedes and cancels only paragraphs [x] through [x] of Appendix A of the Order.  Both the [Board] and [Responsible Party] understand and agree that this Amendment does not alter, modify or amend any other provision of the Order and that the unmodified provisions of the Order remain in effect by their own terms; and 

3.  (
In addition to uncompleted requirements of 
Appendix A
)Perform the actions described in [Appendix B/Appendices B and C] of this Amendment, in addition to the uncompleted requirements of Appendix A or the Order.  Both the [Board] and [Responsible Party] understand and agree that this Amendment does not alter, modify or amend any other provision of the Order and that the unmodified provisions of the Order remain in effect by their own terms; and 

4.  (
In addition to all requirements of Appendix A
 
)Perform the actions described in [Appendix B/Appendices B and C] of this Amendment.  [Appendix B/Appendices B and C] do not supersede Appendix A of the Order, but are in addition to Appendix A of the Order.  Both the [Board] and [Responsible Party] understand and agree that this Amendment does not alter, modify or amend any other provision of the Order and that the unmodified provisions of the Order remain in effect by their own terms; and 

5. Pay a civil charge of $XX,XXX within 30 days of the effective date of this Amendment in settlement of the violations cited in this Amendment.  

Payment shall be made by check, certified check, money order or cashier’s check payable to the “Treasurer of Virginia,” and delivered to:

Receipts Control
Department of Environmental Quality
Post Office Box 1104
Richmond, Virginia  23218

 (
Pay a civil charge, as appropriate.
)[Responsible Party] shall include its Federal Employer Identification Number (FEIN) [(xx-xxxxxxx)] with the civil charge payment and shall indicate that the payment is being made in accordance with the requirements of this Order for deposit into the [Virginia Environmental Emergency Response Fund (VEERF)] [Virginia Petroleum Storage Tank Fund (VPSTF)].


And it is so ORDERED this 		 day of 			, 20[XX].



											
					[Regional Director’s Name], Regional Director
					Department of Environmental Quality


-----------------------------(Remainder of Page Intentionally Blank)-----------------------------

[Full Name of Corporation] voluntarily agrees to the issuance of this Order.


Date: _______________ By: _________________________, _________________
						(Person)     	             (Title)
                                              			 [Full Name of Corporation]


Commonwealth of Virginia
City/County of ____________________

The foregoing document was signed and acknowledged before me this ______ day of _____________, 20___, by _________________________________________ who is _____________________________of [Full Name of Corporation], on behalf of the corporation. 

	____________________________________
					       	       Notary Public

					____________________________________
						      Registration No.

My commission expires: ________________

Notary seal:


[Corporation]  [Individual]  [Partnership]  [Public Entity]  [Limited Liability Company]

APPENDIX A
SCHEDULE OF COMPLIANCE


[Responsible Party] shall:

1. [Use format from the Model Orders]





