
ENFORCEMENT RECOMMENDATION & PLAN (ERP)

(FOIA-Exempt until public notice (Water, Waste) or presentation of order for DEQ signature (Air))

Region:  ________________	Date:  ________________

[bookmark: Check4]Facility/Source:  _________________________________	VEEP?  |_|	Level: ___

Location:  ____________________________________________

Resp. Party/Fac. Owner:  _____________________________	EA No.:  ____________
	ECM File No.

Permit No. (or Registration No.):  ______________________	[PC/IR No.:  _________]
ECM Case ID (or ECM Facility No.)

Media Program:  __________________________	HPV/SNC?  |_|

State Waters Affected (if applicable):  __________________________________________
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ECM 124-1
Alleged Violations:

	NOV Violation No.
	Code/Regulation/ CFR Citation
	DEQ Observation
	RP Corrective Action (if achieved)
	Classification of Violation
(HPV/SNC)
	Potential for Harm – 
Risk of Exposure
	Potential for Harm – 
Effect on Regulatory Program
	Extent of Deviation from the Requirement

	1.
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	

	3.
	
	
	
	
	
	
	

	4.
	
	
	
	
	
	
	

	5.
	
	
	
	
	
	
	






2

Case Summary:  

Other Information (optional):  

Civil Charge/Penalty Discussion (include economic benefit) 

Recommended Civil Charge or Civil Penalty (see attached Worksheet(s)):  

	1.
	Gravity-based charge/penalty
	=
	$

	2.
	Gravity-based adjustment (if applicable)
	(%)
	($                       )

	3
	Adjusted gravity-based charge/penalty  (if applicable)
	1 - 2 =
	

	4.
	Economic benefit 
	=
	$

	5.
	Total unadjusted charge/penalty
	1 + 4 =
	$

	6.
	Total adjusted charge/penalty (if applicable)
	3 + 4 =
	$



Note:  The gravity-based adjustment will not be applied in all cases.  Reasons for applying the adjustment must be documented to the file where it is used.

Preferred Action:  

Recommended by:  _____________________________________  Date  ____________

Concurrence (initial and date):

Enforcement Manager: _________ Date__________ 	DE: ______ Date________
									[initials, email, or ECM]

[Deputy Regional Director: _________Date _______]
[if RD has final approval.]

Approved:

____________________________________________  Date:  ___________
	Regional Director [or Deputy Regional Director]

Comments:




Cc:	Compliance/Permits Manager
DE Enforcement Manager
3
Table ERP Information

Region – Regional office initials.

Date – Date of preparation.  Can include dates of revisions.

Facility/Source –Name for facility or source.  Used in the caption of the order (if any).

VEEP?/Level – Insert check in box if facility or source is in the Virginia Environmental Excellence Program (website linked).   If the facility/source is VEEP, indicate level. A person or facility must have a “record of sustained compliance” to be eligible for VEEP.  See Va. Code § 10.1-1187.1.

Location – Include city or county of facility or source; street address is optional.  Can use directions to location if no street address is available (e.g., oil spill).

Resp. Party/Facility Owner – The Responsible Party or Facility Owner – the person or persons an order would be issued to.

EA No. – Enforcement action number from the Enforcement Tracking Database (ETD).  Also the File No. in ECM.

Permit No. (or Registration No) – Permit number or registration number.  Used in the style, definitions and facts of an order.  Corresponds to the ECM Case ID (or Registration No.).

[PC/IR No.] – Pollution complaint or investigation response number.  Delete if N/A.  

Media Program – Media program that the case originated from, e.g., Air Stationary Source, Water VPDES, Water VWP, UST, Oil Spill, Hazardous Waste, Solid Waste, Ground Water Management.

HPV/SNC – Insert check in box if RP or facility is listed as a high-priority violator (Air) or significant non-complier (Hazardous Waste/Water VPDES).

State Waters Affected (if applicable) – Description of any state waters affected by the violations, including name of water, whether or not impaired, and description of impairment.  If none, enter N/A.

Alleged Violations:

NOV Violation No. – Number of the violation as shown on the referring NOV.

Code/Regulation/CFR Citation - the citation of legal requirement allegedly violated (statutory section or subsection, regulatory citation, permit condition number, etc.).  More than one citation can be used if applicable to the same violation.  In the Table ERP, the legal requirement is usually set out in full, but may be paraphrased.

DEQ Observation – The observations from the NOV.  These may be modified or supplemented based on the review of the enforcement specialist.

RP Corrective Action (if achieved) – What the RP has done to address the alleged violation at the time the ERP is drafted.

Classification of Violation – Whether the violation is one for which the Facility/Source/ RP has been labeled as an HPV or SNC.  Secondary violations are marked SV. 

Potential for Harm - Risk of Exposure –Classify the potential for harm – risk of exposure - as “Serious,” Moderate,” or “Marginal.”  Then, justify the classification.

Potential for Harm – Effect on Regulatory Program - Classify the potential for harm - effect on the regulatory program as “Serious,” Moderate,” or “Marginal.”  Then, justify the classification.

Extent of Deviation from the Requirement - Classify the extent of deviation from the requirement as “Major,” “Moderate,” or “Minor.”  Then, justify the classification.

Case Summary – In a Table ERP, include facts needed to supplement the table, if any.  

Other Information (optional) – Allude to other information that may affect the recommendation in the case as is necessary.  If none, enter N/A.

Civil Charge/Penalty Discussion (include economic benefit) – In a Table ERP, include facts needed to supplement the table, if any.  Discuss each of the additional line items from the attached worksheet for which an amount is entered or that were considered, e.g., compliance history, culpability, and economic benefit.  Ability to pay is likely N/A at this point.  

Alternatively, the supplemental description for each line item can be put in the in the comments section of each worksheet.  In that case, this section simply says “See comments on worksheet.”  

Economic benefit must be discussed either in this section or on the worksheet.  

If this is an ERP for an LOA or ECA, this section and the subsequent table are “N/A.”

Recommended Civil Charge (see attached worksheet):  

1. Gravity-based charge/penalty – total of all gravity based civil charges or civil penalties.
2. Gravity-based adjustment (if applicable) - percentage adjustment (up to 30%) and the adjustment amount.
3. Adjusted gravity-based charge/penalty (if applicable) - line 1 minus line 2.
4. Economic benefit – amount of economic benefit, if any.  
5. Total unadjusted charge/penalty – line1 + line 4.
6. Total adjusted charge/penalty (if applicable) – line 3 + line 4.

Preferred Action – will usually consent order with civil charge, but may be LOA, ECA, 1186 order with civil penalty, formal hearing with civil penalty, etc.

Recommended by/Concurrence/Approved – self explanatory.  Comments are for use by RD or DRD. 
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