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Locality:  _______________


CHESAPEAKE BAY PRESERVATION ACT
REQUIRED ELEMENTS OF

LOCAL PROGRAM COMPLIANCE Reviews
Locality: 
     
Reviewer:  
     
Date: 

     
To prepare for the local program Compliance Review process, staff from the Department of Environmental Quality, (DEQ) has assembled information relevant to the TOWN’S/CITY’S/COUNTY’S Chesapeake Bay Preservation Act (CBPA) program, based on submitted Annual Reports, the original compliance Review, and the TOWN’S/CITY’S/COUNTY’S recent advisory review.  In anticipation of the upcoming compliant review scheduled to begin DATE, please be prepared to verify that the status of specific program elements noted below by DEQ staff is correct, or provide a summary of the status of the local program elements referenced in this Checklist.  The information collected will be used by DEQ staff to develop a full understanding of the TOWN’S/CITY’S/COUNTY’S Chesapeake Bay Preservation Act program and will help determine if the TOWN’S/CITY’S/COUNTY’S program is still in compliance with the requirements of the Chesapeake Bay Preservation Act and the Chesapeake Bay Preservation Area Designation and Management Regulations. 
The amount of information and/or documentation required to facilitate the Compliance Review process may depend on the degree to which the local program has changed since the time of the TOWN’S/CITY’S/COUNTY’S last compliance Review on DATE.  If the TOWN’S/CITY’S /COUNTY’S program elements are essentially unchanged since the date of original compliance, much of the required information referenced below will only need to be verified by DEQ staff during the review process.  If administrative processes or other substantive program elements have been changed or eliminated since DATE, it is important that local staff provide DEQ staff with specific details of those changes.  Complete and accurate information regarding the current status of the local Chesapeake Bay Preservation Act program will help facilitate a thorough and effective compliance Review.
Elements of Local Program 
	Item #
	Regulatory citation
	Information needed for review
	Status

	1
	9VAC25-830-60 1
	Copy of the most current CBPA Map (hard copy and digital data, if available).
	Liaison should describe the CBPA map on file (adoption date, title).

	2
	9VAC25-830-60 2
	Copy of the most current Chesapeake Bay Preservation Act (CBPA) Ordinance. 
	Liaison should note adoption date and code citation of ordinance on file, and confirm this is the most current ordinance in use by locality.

	3
	9VAC25-830-60 3
	Copy of current Comprehensive Plan (or Comprehensive Plan elements) addressing the protection of CBPAs and state waters (9 VAC 25-830-170).
	Liaison should list Comprehensive Plan elements on file (and adoption dates) that pertain to Bay Act. Preferable, but not required, to have entire local Comprehensive Plan.

	4
	9VAC25-830-60 4
	Copy of the most current Zoning Ordinance.
	Liaison should note adoption date of ordinance and code citation on file – confirm this is the most current ordinance in use by locality.

	5
	9VAC25-830-60 5
	Copy of the most current Subdivision Ordinance.
	Liaison should note adoption date of ordinance and code citation on file – confirm this is the most current ordinance in use by locality.

	6
	9VAC25-830-60 6
	Explanation of how locality meets state-mandated Erosion and Sediment Control requirements (do they have their own Ordinance or does another locality do ESC for them?).
	Liaison should note adoption date of ordinance and code citation on file – confirm this is the most current ordinance in use by locality.

	7
	9VAC25-830-60 7
	Copy or description of Plan of Development Review Process.
	Liaison should summarize process on file and note here prior to sending to local contact.


Comprehensive Plan Requirements  
	Item #
	Regulatory citation
	Information needed for review
	Status

	8
	9VAC25-830-170
	Verification that the current Comprehensive Plan includes all required Phase II elements. (Check Phase II elements in CBLAD files).
	Liaison should verify status in advance and note here prior to sending to local contact.

	9
	9VAC25-830-170 
	Summary description of how the local government ensures that Comprehensive Plan data and policies adopted pursuant to Phase II requirements based on that data are reviewed and updated as needed to ensure they remain current.
	Local staff should provide a written report describing how they ensure that data and policies adopted pursuant to Phase II requirements based on that data are reviewed and updated as needed to ensure they remain current.

	10
	9VAC25-830-260 1 b
	Summary description of how the local government implements the Phase II components of the Comprehensive Plan and the status of that implementation.
	Local staff should provide a written report describing how they implement the Phase II components.


Land Use and Development Performance Criteria
	Item #
	Regulatory citation
	Information needed for review
	Status

	11
	9VAC25-830-130 1, 2, 4
	Summary of Advisory Review of ordinance provisions and/or policies which minimize land disturbance, protect indigenous vegetation and minimizes impervious cover.
	Liaison should summarize Advisory Review information in advance and note here.

	12
	9VAC25-830-130 5
	Where applicable, documentation that local Erosion and Sediment Control program is consistent with state requirements.
	Liaison should determine status in advance and note here.

	13
	9VAC25-830-130 6
	Verification that all required septic tank notices have been sent, and that local follow up and enforcement actions have been undertaken, as necessary.
	Using Annual Report information or other information, liaison should note status in advance and note here prior to sending to local contact.  Local staff should be prepared to provide summary of follow up and enforcement. 

	14
	9VAC25-830-130 7
	Verification that the locality has a plan for ensuring that all active CBPA agricultural lands have a current conservation assessment. 
	Local staff should provide implementation plan for how local government will ensure requirement will be met and should note actions taken toward implementation of plan.

	15
	9VAC25-830-130 8
	Verification that the local government has enforcement process for RPA violations where DOF silvicultural BMPs have not been followed.
	Liaison should summarize process in advance and note here.

	16
	9VAC25-830-130 9
	Verification that the locality requires, where appropriate, evidence of wetlands permits prior to allowing grading or other on-site activities to begin.
	Local staff should provide status of how requirement for proof of wetlands permits is consistently met.


RPA Performance Criteria Information
	Item #
	Regulatory citation
	Information needed for review
	Status

	17
	9VAC25-830-140 1
	Verification that local government’s process for properly ensuring that only permitted uses and activities are allowed in the RPA remains consistent.
	Liaison should summarize process in advance and note here.

	18
	9VAC25-830-140 2
	Verification that local government’s process for reviewing administrative approvals for exempt activities in RPAs remains consistent.
	Liaison should summarize process in advance and note here.

	19
	9VAC25-830-140 3 b
	Verification that local government is implementing a process for ensuring the re-establishment of RPA buffers when land is converted from agricultural or silvicultural use to other uses.
	Liaison should summarize process in advance and note here.

	20
	9VAC25-830-140 4
	Verification that local government’s process for reviewing permitted RPA encroachments remains consistent.
	Liaison should summarize process in advance and note here.

	21
	9VAC25-830-190 A 4
	Verification that local government has adopted ordinance provisions noted during the Advisory Review that ensure, through the plan of development review process, that the plat and site plan requirements are consistently met.
	Liaison should summarize information from Advisory Review in advance and note here.

	22
	9VAC25-190 A 5
	Verification that the local government has adopted ordinance provisions noted during the Advisory Review of provisions to ensure, through the plan of development review process, that the delineation of buildable areas requirement for approved site plans is consistently met.
	Liaison should summarize Advisory Review information in advance and note here.

	23
	9VAC25-830-140 5 a
	Verification that the local process for reviewing and approving buffer modifications remains consistent.
	Liaison should summarize process in advance and note here.

	24
	9VAC25-830-140 5 b 1-2
	Verification that local government has records of recent District-approved practices in support of RPA encroachments for agricultural uses.
	Local staff must provide documentation regarding approval of any recent agricultural practices in support of buffer encroachments.

	25
	9VAC25-830-140 5 b 4
	Verification that local government, working with the local SWCD, has a process for addressing agricultural pollution issues.
	Local staff must demonstrate that they have a process in place to addressing agricultural pollution issues.

	26
	9VAC25-830-14- 6
	Verification that the local government has procedures to ensure that WQIAs are being required for all applicable activities in RPAs.
	Liaison should summarize process in advance and note here.


Regulatory Relief Mechanisms
	Item #
	Regulatory citation
	Information needed for review
	Status

	27
	9VAC25-830-150 A
	Verification that local government’s administrative waiver process for the approval of non-conforming lots or structures in RPAs remains consistent.
	Liaison should summarize process in advance and note here.

	28
	9VAC25-830-150 B
	Verification that the local government’s process for the approval of exempt public utilities, railroads, roads and facilities remains consistent.
	Liaison should summarize process in advance and note here.

	29
	9VAC25-830-150 C
	Verification that the local government’s process for reviewing and approving exceptions remains consistent.
	Liaison should summarize process in advance and note here.


Program Administration and Enforcement Forms

If any of the following forms or documents are used in the administration of the local Chesapeake Bay Preservation Act program, local staff should provide DEQ staff with a copy: 
1. Building permit application

2. Erosion and Sediment Control Permit (land disturbing permit)

3. Notice of RPA violation (unauthorized removal of vegetation, unauthorized land disturbance or construction of structure, driveway, pool, etc.)

4. Any applicable documents used by the local government in support of the POD review process:
a. POD Review Checklist

b. Site plan development flow chart

c. WQIA checklist or form

d. Perennial Flow Determination forms
e. Landscape plan checklist

f. RPA development checklist

5. Any other materials representative of the local Chesapeake Bay Preservation Act program.
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