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I.	Introduction to the Compliance Review Process 

The Compliance Review Procedures document provides guidance to DEQ staff on how to carry out compliance reviews for each of the 84 local governments subject to the Chesapeake Bay Preservation Act (Act) and the Chesapeake Bay Preservation Area Designation and Management Regulations (Regulations).  This document accompanies other review tools developed to facilitate the review of the program elements approved by the Chesapeake Bay Local Assistance Board on June 21, 2010.  In order to conduct effective and accurate reviews of local government programs, achieve consistency in the review process, and ensure proper documentation of all activities associated with that process, it is important that DEQ staff involved in compliance review follow the procedures set forth in this document.  

II. 	Description of Review Tools

Forms, checklists and templates have been created for the review process.  In addition to the Procedures document, three other documents were developed to facilitate the compliance Review process:

· Required Elements of Local Program Compliance Review 
Also referred to as the Required Elements form, certain aspects of this document are to be completed by DEQ staff and provided to local government staff in advance of the initial compliance review meeting.  It lists components of the local program required by the Regulations based on the most current information available.  The form serves as a mechanism for verifying information and requesting additional materials and documents needed from the local government.  If possible, these materials should be provided by local staff at the time of the initial meeting in order to most effectively undertake the review process.  

· Consolidated Checklist for Local Program Compliance Review
The Consolidated Checklist consists of questions reflecting the approved compliance review elements, as well as other questions designed to document important information about the local program.  This document is to be filled out by DEQ staff and, once completed, serves as the basis for summarizing specific findings of the review.  

· Site Plan File and Field Review Checklists
These documents are used by DEQ staff during the site plan and file review session and the field investigations to ensure that specific file; plan and site elements are reviewed for compliance with the Act and Regulations as well as consistency with the local Bay Act ordinance.  Specific findings from the site plan and file reviews and field investigations are summarized and documented in the Consolidated Checklist. 



III. 	Key Tasks - Definitions and Important Considerations 

Listed below are seven key tasks that make up the compliance review process.  The information is intended to capture the important elements of each task and what DEQ staff will need to do to complete each task.  

A.	Preparing for the compliance review
B.	Communication with the local government
C.	Managing meetings with local government staff
D.	Using the Site Plan File and Field Review Checklists
E.	Completing the Consolidated Checklist for Local Program Compliance
Review
F. 	Drafting the staff report summarizing the findings of the review 
G.  Filing procedures

A.	Preparing for the Compliance Review

The following activities should be undertaken in the approximate timeframes indicated prior to the start of a local government’s compliance review process: 
1. Six weeks prior to the anticipated date for the initial compliance review meeting with local staff - 
· Ensure that the most current versions of ordinances, CBPA maps and other documents relevant to the review are obtained
· Complete the Required Elements of Local Program Compliance Review (Required Elements) form.
· Create a notebook to compile the results of the compliance review process.  
· Send a Compliance Review Initiation Letter to the local government’s Chesapeake Bay Preservation Act Program Coordinator with a copy to the locality’s Chief Administrative Officer.
2. Four weeks prior to the anticipated date for the initial compliance review meeting with local staff.  Note: this meeting may be waived if local staff indicate that it is not needed. -
· Contact the local government’s Chesapeake Bay Preservation Act Program Coordinator to schedule the date for the compliance review meeting.  At this time, the liaison should indicate that all local staff involved with the various components of the Bay Act program are welcome to participate in the initial meeting.  
· After that initial contact with local staff, send a completed copy of the Required Elements of Local Program Compliance Review form.   Whether by phone call or email, DEQ staff should remind local staff to be prepared to provide the information noted on the Required Elements form necessary for the administration of the local Bay Act program. 
· Begin filling out the Consolidated Checklist for Local Program Compliance Review.



B.	Communicating with the Local Government 

There are two formal letters to be used by DEQ staff in communicating with local officials and staff. The first is the compliance review initiation letter and the second is the compliance review summary letter. As discussed above, the compliance review initiation letter is to be sent to the local Bay Act Coordinator six weeks in advance of the initial compliance review meeting. The compliance review summary letter is to be sent within two weeks of concluding the compliance review and after it has been approved by the DEQ Local Government Programs manager. 

· Within one week after the initiation of the compliance review, DEQ staff should schedule the site plan and file review meeting, and request the specific types and numbers of development files to be made available. If there is a need for the liaison to collect information from the local contact to complete the Required Elements Checklist or the Consolidated Checklist, this meeting may be used to discuss and/or collect missing information.

· DEQ staff is expected to communicate with local staff by phone and email as often as necessary during the review process.  Phone calls or emails requesting additional information and/or clarification not captured during the initial meeting, site plan and file review session or field investigations should be coordinated for efficiency. 

C. Managing Meetings with Local Government Staff

The review process for the majority of localities will most often necessitate a minimum of three separate meetings with local staff: the initial compliance review meeting (unless waived by the locality); the site plan review session and; the field investigation. 

The Initial Compliance Review Meeting

There are several objectives to consider during the course of the initial compliance review meeting.  Primarily, DEQ staff should use these meetings to: 

· Summarize the regulatory basis for the compliance review process with local staff.  Verify information provided and processes described in a draft (not completed) copy of the Required Elements form and acquire documents, materials and/or information not previously submitted to DEQ;
· Determine if the local government has additional processes or policies not previously identified that provide for minimizing  land disturbance and impervious cover or preserving  indigenous vegetation; 
· Gather any additional information about the administration and implementation of the local program (i.e. the plan of development review process and the locality’s approach to ensuring that all approved development activities meet the general performance criteria) not explicitly referenced in the Required Elements form



The Site Plan and File Review Session 

The purpose of the site plan and file reviews is to verify that the local Bay Act program is being implemented and that approved development activities are consistent with the requirements of the Regulations and the local ordinance.  This process requires a review of selected local files for projects approved within the previous 12 to 18 months prior to the initiation of the compliance review.  The DEQ Watershed Specialist will participate in the site plan and file review session(s). 

In order to identify the kinds of plans, plats and files subject to review, DEQ staff should identify and confirm with local staff the types of recent development most prevalent in that locality.  Based on that information and in advance of the plan and file review meeting, DEQ staff will request a listing of all or, in the case of larger localities, a random sampling of development plans and plats approved by the locality within the previous 12 to 18 months prior to the initiation of the compliance review. DEQ staff will select from that listing plans to be evaluated as part of the compliance review.  Where applicable, DEQ staff should request specific files, plats and plans they have reviewed as part of previous technical assistance or for which they have received a complaint.

The Site Plan File and Field Review Checklists will assist DEQ staff in determining the status of a series of review categories relative to specific projects.  These review categories relate to the review of site plans, required plat notations, and the plan of development files associated with the projects  

The total amount of DEQ staff time required for site plan and file review will vary based on the number of files reviewed, the complexity of each development and the overall level and type of development occurring in the locality.  It is important to inform local staff of the need for sufficient time when scheduling the site plan review sessions.  Local staff should also be requested to provide sufficient space to review materials, access to a copier, and occasional access to local staff as questions arise.  In some cases the site plan and file review process may require more than one visit to complete a thorough review of example plans and files.

The Field Investigation Reviews 

Field investigation reviews should be undertaken for a subset of the plans and files reviewed as outlined above.  The DEQ Watershed Specialist will be involved during all field investigations and any issues or areas of potential non-compliance identified by the DEQ Watershed Specialist must be documented and attached to the Site Plan and Field Review Checklists.  The number of field investigations undertaken should be a representative sampling of the amount of approved plans provided by the local staff as noted above.  For smaller localities, it is possible to have situations where little or no new development has occurred in the past 12-24 months.  In these cases, the number of field investigations will not be high.  Findings from the field investigation reviews are noted on the Site Plan File and Field Review Checklists for each development site visited.  On-site conditions for projects visited during field investigations should correspond to approved project elements found in the files during the site plan and file review session. 

In most cases, the field investigation reviews will necessitate a third meeting with local staff.  In localities with little or no recent development activities (i.e. small towns or rural counties), it may be possible for site plan reviews and field investigations to be carried out in one day.  These visits must always be coordinated with the local Bay Act coordinator. 

Local staff should be made aware of the need for field visits and for local staff’s participation early in the review process.  Appropriate coordination will be necessary in order to determine which sites are visited and how each site will be accessed.  (Gaining site access will be the responsibility of local staff.)  Appropriate protective gear is to be worn at all times on sites where required.  When casual field clothes are appropriate, DEQ staff must have their DEQ badges visible or available. 

In preparation for the field investigation, DEQ staff should request the plan of development review files and site plan(s) for that development project be available during the field investigation.  Any significant discrepancies between the project as approved on paper and actual field conditions should be noted on the review forms.  If discrepancies are noted by DEQ staff, they must ask the local Bay Act coordinator if documentation exists reflecting the change. Discussions regarding any inconsistencies between approved site plans and field conditions may occur during the field investigation, at the discretion of the DEQ staff.  However, a follow-up email or phone call outlining questions raised during the field investigation visits is also an option.  Should this option be chosen, the follow-up correspondence should occur within 48 hours of the field investigation visit.

Time stamped digital photographs showing all pertinent aspects of the site and development are to be taken during the field visit.  In particular, any issues identified during the site plan and file review sessions and/or during the field visit will require photographic documentation.  Upon return to the office, these photographs are to be incorporated as an attachment into the Site Plan File and Field Review Checklists for that project.  Photographs taken to document a specific project and incorporated into the body of the Site Plan File and Field Review Checklists should be clearly labeled and dated with brief descriptive captions for each photo used. 
 
E.	Completing the Site Plan File and Field Review Checklists

Separate Site Plan and File Checklists are intended to be used for each individual local development project reviewed.  The Field Checklist portion of the Site Plan and File Checklist is required only for those projects chosen for a field visit.  Information collected on the Site Plan File and Field Review Checklists provides documentation of the adequacy of implementation of local Bay Act program components.  Copies of the template Site Plan File and Field Review Checklists can be adapted to create extra space for additional information beyond the basic yes and no answers.  

F.	Completing the Consolidated Checklist for Local Program Compliance Review

The Consolidated Checklist for Local Program Compliance Review is used to evaluate local program elements required by § 62.1-44.15:69 of the Chesapeake Bay Preservation Act (Act) and § 9VAC25-830-260 of the Regulations.  The checklist is to be completed by DEQ staff, based on information already on hand, information and materials provided by locality staff, information discussed during meetings with local staff, and information collected through the file and field reviews.
The Consolidated Checklist consists of five review parts:  
· Elements of the Local Program
· Chesapeake Bay Preservation Area Designation Criteria
· Land Use and Development Performance Criteria
· Program Administration and Enforcement
· Site Plan Reviews and Field Investigations

The following instructions for reviewing for comprehensive plan requirements, agricultural requirements and the three general performance criteria are intended to compliment review strategies and compliance standards listed in the CBLAB Approved Compliance Elements of Local Program Compliance Reviews document and/or specific questions referenced in the Consolidated Checklist. 

Comprehensive Plan Requirements

Local comprehensive plans must maintain a current information base to support land use and development policies that will ensure the protection of state waters and must contain all the elements originally approved by the Chesapeake Bay Local Assistance Board.  Local governments are required by law to undertake a review of their comprehensive plan every five years to determine if the plan needs to be revised with updated information and/or data.  DEQ staff should determine when the local government last reviewed its’ comprehensive plan, and whether sections of the plan pertaining to land development and water quality protection were revised. 

To demonstrate compliance with 9VAC25-830-170, local governments should provide a report describing how policies adopted pursuant to the local comprehensive plan requirements are reviewed and updated as needed to ensure they remain current.  This report should describe which, if any, of the elements of the information base described in 9VAC25-830-170 1 a - h have been updated or revised, and any amendments to policies based on those updates and actions taken (or to be taken) by the locality to ensure that revisions to the plan are carried out consistent with state code.  

In addition, the locality must provide a report describing the status of implementing measures that were identified during the Phase II consistency process.  If those measures have not yet been implemented, a time frame for their accomplishment should be provided, consistent with the Regulations.  This information can be incorporated into the report referenced above. 

Silvicultural Exemption Criteria

The Regulations provide that silvicultural activities in Chesapeake Bay Preservation Areas are exempt from the Regulations provided that these activities adhere to water quality protection procedures prescribed by the Virginia Department of Forestry’s Forestry Best Management Practices for Water Quality in Virginia Technical Guide (Guide).  Pursuant to a Memorandum of Understanding [footnoteRef:1](see Appendix A) between DCR and the Virginia Department of Forestry (VDOF), dated December 30, 2009, VDOF staff are to notify the local government’s Bay Act program coordinator and DEQ staff when a silvicultural operation is inspected by VDOF staff and it is determined that the Streamside Management Zone (SMZ) has not been maintained as recommended in the VDOF Guide. [1:  Pursuant to Enactment Clause 13 of Chapters 756 and 793 of the 2013 Acts of Assembly, responsibilities of the Department of Conservation and Recreation under this Memorandum of Understanding were transferred to the Department of Environmental Quality.
] 


Localities are required to demonstrate that they have an enforcement process in place to respond to notifications from VDOF of forestry best management practices not properly installed or maintained.  In cases where no notices have been received, the locality must be able to describe how they would address the enforcement requirement.

Agricultural Requirements

Local governments with active agricultural lands are required to ensure that soil and water quality conservation assessments have been completed for all such lands.   DEQ requires that a locality address this requirement by developing a plan to ensure such assessments or provide documentation that such assessments have been undertaken.  If the local government already has a process in place that ensures compliance with this provision of the Regulations, DEQ staff should confirm that this process is being implemented and that documentation demonstrating that this process is being followed exists in the local files.  

Localities are required to have a process to address cases where agricultural activities are causing pollution of a nearby water body with perennial flow or violate performance standards pertaining to the vegetated buffer area.  DEQ staff should document the local process for addressing these pollution problems, including when owners of such lands refuse assistance in addressing the pollution.  In cases where agricultural pollution has occurred, the local staff should be able to provide a list of violations or complaints and how violations were verified and resolved.  The locality should demonstrate that they cooperate with the local Soil and Water Conservation District (SWCD) in developing compliance measures and schedules to correct these problems. 

Three Phase III General Performance Criteria 

A determination of a locality’s effectiveness in implementing the three general performance criteria is based on the following:
· The extent to which the local government is implementing existing ordinance provisions and other requirements pertaining to the performance criteria;
· The extent to which the local government can demonstrate that existing ordinance provisions, processes and policies are consistently applied during the plan of development review process to ensure that performance criteria are achieved;
· Other means, as described during the initial compliance review meeting, that the locality employs to achieve the performance criteria;
· Review of files, site plans, and notes as a result of field visits of approved projects;
· An assessment of the extent to which approved development plans and projects meet the criteria. 

Approaches for determining and documenting the adequacy of a locality’s compliance with the Phase III General Performance Criteria are provided below:
· Verify existing provisions and processes addressing the general performance criteria.
The results of the locality’s most recent Advisory Review will be the first source for this information. To determine whether additional provisions and/or processes have been adopted, the liaison should seek clarification from local staff at the initial compliance review meeting. The liaison should also verify at this time whether the local government has any additional processes or policies that provide for the minimization of land disturbance and impervious coverage or the preservation of indigenous vegetation. This may include locally-adopted policies for application to all legislative applications (i.e. rezonings, special use permits, etc.), or other similar mechanisms.

· Ensure that all applicable provisions are appropriately applied.
Using the Site Plan File & Field Review Checklist, ensure that all applicable provisions relating to the three general performance criteria are applied to each development site. Specifically note any instances where applicable provisions are not applied.

·   Ensure that the intent of the three general performance criteria has been achieved.
While the majority of local governments have adopted provisions which address the three general performance criteria, this alone does not ensure that all types of development are achieving the requirements. Accordingly, an objective review of each development proposal should occur during the site plan and file reviews, as well as the field visits. 

The following questions, listed in the Site Plan File & Field Review Checklist, help determine the extent to which the local government has met the three performance criteria requirements:

· Was the acreage of land disturbance necessary for the installation of all improvements on the site?

· Was indigenous vegetation preserved to the maximum extent practicable, consistent with the use or development proposed?

· Was impervious coverage minimized on the site, consistent with the proposed development?

In order to assist liaisons in making the distinction between necessary and excessive land disturbance, vegetation removal and impervious coverage, examples are provided below: 

Land Disturbance
When reviewing for the minimization of land disturbance, the “construction footprint” may be an important element to consider.  If defined by the local government, the term should be evaluated to ensure that the construction foot print described is the minimum amount to allow for the use of the land. There should also be a provision (as part of the definition or elsewhere in the ordinance) that land disturbance on a site must be limited to this area. Accordingly, all development should be reviewed for conformance to the specifications of the definition. If a site exceeds the limits provided by the definition, the liaison should request information documenting the necessity of this additional disturbance and this information should be within the file. For example, if a development has proposed extra clearing and grading within open space areas, it is the responsibility of the local government to allow extra clearing only where necessary to permit the permissible land use under the local zoning ordinance.  
		
Indigenous Vegetation
When reviewing for the preservation of indigenous vegetation, the existing indigenous vegetation on a site is an important element to consider. For example, if a locality allows for existing indigenous vegetation to be used towards meeting landscaping requirements and a developer chose to clear-cut the site and plant new vegetation, the local government should require documentation regarding why existing indigenous vegetation was not preserved on site. If the liaison finds that the approved plans call for (and/or development in the field results in) clear cutting of all on-site vegetation, this should result in a compliance condition. 

Impervious Cover
When reviewing for the minimization of impervious cover, noting the percentage of impervious cover and adherence to local parking requirements are important elements to consider. The local government is expected to ensure that all developments reduce impervious cover consistent with the proposed use of the land.  If a commercial development has exceeded the local government’s parking requirements, the local government should question the need for additional impervious cover. In such an instance, the liaison should find documentation within the development file which demonstrates why the additional parking was necessary for the particular site.   If the liaison finds that the parking criteria are routinely or frequently being exceeded, this should result in a compliance condition.

· Approved plans:  Approved plans and plats are to be reviewed to evaluate whether the local government has been able to ensure that land disturbance and impervious cover has been minimized and to ensure that existing vegetation has been preserved to the maximum extent practicable.  The following reviews should be made (and documented as appropriate) as part of the file, plan, and site review for each project:
· ensure that all existing ordinances, procedures, and policies relating to land disturbance, impervious cover and protection of existing vegetation have been adhered to;
· determine if the existing ordinances, procedures and policies adequately address the regulatory requirement to minimize land disturbance and impervious cover and protect existing vegetation; 
· identify any on-site land disturbance, imperious coverage or vegetation clearing in excess of what was approved by the local government, and the basis for that approval;
· note the amount (percentage) of site approved to be disturbed and impervious
· describe all open spaces retained as part of the project and confirm that the development met the approved plan; and
· note the limits of clearing on site.

· Other Means as Described by Locality
Localities that routinely implement measures through legislative land use approvals (rezoning with proffers or conditions, special use permits, PUD’s, special exceptions, etc.) should be asked to describe these processes, the provisions they typically implement or have implemented in the past 12-18 months, the means of implementation, and the basis for doing so (comprehensive plan language, Board policy, etc.).  Specific projects for which these provisions were implemented should be referenced in the “review notes” column. 

· Review of Files, Plans, and Site Visits 
For each of the three performance criteria, the review of files, plans, and sites will provide an indication of the extent the criteria have been addressed.  Quantitative and/or objective reviews will vary for each.  If not apparent from a review of the site plan or file materials and the site visit, local staff should be asked how the project meets each performance criteria, and if there is acknowledgement that it does not, local staff should explain any special or extenuating circumstances that led to approval of the project (i.e. a secondary use/user of parking areas led to approval in excess of the project need).

Specific findings from individual site plan and field investigations should be noted on the Site Plan File and Field Review Checklists.  References to how well the locality addressed specific performance criteria in general should be expressed as a summary analysis in the Consolidated Checklist.

Local staff should be asked to explain (unless otherwise apparent):
· any approved clearing or grading not associated with the project;
· any approved impervious cover not associated with the project;
· any clearing or grading beyond the construction footprint;
· reasons for the extent of grading, impervious cover and clearing of vegetation.

A determination is to be made for each project that the amount of land disturbance and impervious cover and removal of vegetation shown is that which is necessary to provide for the proposed development.  This information should be captured on the Site Plan File and Field Review Checklists, and the Consolidated Checklist (questions #40, 47 and 59.)

G.	Drafting the Staff Report 

Upon completion of the Consolidated Checklist, DEQ staff should begin drafting the Local Program Compliance Review Report (staff report).  (The draft staff report may be started prior to completion of the Consolidated Checklist, but a draft report should not be considered ready for review by the Local Government Assistance Programs Manager if the Consolidated Checklist has not been completed). 

The purpose of the staff report is to summarize the status of the local program and describe any areas of non-compliance that have been identified regarding the implementation of the local program.  Where deficiencies have been identified, the staff report should provide sufficient detail to explain the deficiency, the linkage of the deficiency to a provision or provisions contained in the Regulations and a description of specific actions to be undertaken by the locality to address those deficiencies.  Recurring inconsistencies with the local ordinance as revealed during the review of multiple projects should be considered programmatic deficiencies and noted in the staff report.  The reviewer will need to determine if single or isolated inconsistencies are indicators of broader program deficiencies or anomalies that are not expected to be repeated.  The staff report will outline specific conditions staff recommends be imposed in order for the locality to be found compliant.  A determination of conditions necessary for compliance should be made in consultation with the Local Government Programs Manager. 

In finalizing the draft staff report, DEQ staff should carefully review the document to ensure that that all recommended conditions are clearly linked to regulatory provisions and that there is adequate information in support of the recommended conditions.  The staff report should also identify recommended compliance conditions with proposed deadline(s) if the local program cannot be deemed fully compliant with the Act and Regulations. 

Upon completion, the draft staff report is circulated and revised as follows:
· The draft staff report is conveyed to the Local Government Programs Manager for review;
· With the approval of the Local Government Programs Manager, the report is sent to the local program coordinator for review. Local staff should be asked to provide comments or questions within 30 days;
· Local staff should be offered an opportunity to meet with DEQ staff and discuss any component of the draft report. Where appropriate, the draft staff report is revised based on comments and discussions with local staff.

If the staff report is amended based on the input of local staff, the revised report is to be resubmitted to the Local Government Assistance Programs Manager for review. Once finalized, the staff reports will be forwarded to the Chief Administrative Officer by the Local Government Assistance Programs Manager. 

H. Compliance Review Filing Procedures

Throughout the compliance review process, staff is to maintain all information and documentation related to the compliance review in the applicable locality folder in the OWQ shared drive, Local Programs.  Folders should be created clearly labeled “Round 2 Compliance Review.”  The liaisons may also use clearly labeled, tab separated notebook binders.  File folders, if used for additional or related information should also be clearly labeled and located in a properly located file drawer.  Notebooks should be established upon initiation of the review, and maintained throughout the review process.  At a minimum, notebooks and electronic folders for each compliance review undertaken must include the following:

· List of contents
· Copies of the completed Required Elements form and the Consolidated Checklist and Site Plan File and Field Review Checklists
· Notes of file review and field visits (including photos)
· All formal correspondence including: review initiation letters, notification letters, and DEQ action letters 
· Hard copies of relevant e-mail correspondence
· Materials received from the locality as part of the compliance review (checklists, sample maintenance agreements, flow charts, database screen prints, application forms, and staff reports, etc.)
· Relevant documentation in support of issues identified in staff report
· Final staff reports 
· Description of the location of digital photographs associated with the compliance review (Note:  digital file names must relate to the photo)  
· Hard copy of photos if directly related to documenting issues 
· Relevant follow-up correspondence related to assisting the locality in achieving full compliance.  
Interim drafts of staff reports that were sent to localities and correspondence from localities regarding those reports should be retained until the locality has achieved full compliance.  Upon a finding of fully compliant, the contents of the binder should be reviewed and any extraneous documents, unnecessary for an adequate record of the compliance review or description of the locality’s program, removed.
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December 30, 2009

PURPOSE:

This memorandum is intended to establish agreed upon guidelines for coopefation between
the Virginia Departments of Forestry (VDOF) and Conservation and Recreation (DCR) regarding the

interaction between the VDOF non-regulatory program for the implementation of Forestry Best
Management Practices (BMPs) and the provisions of the Chesapeake Bay Preservation Area

Designation and Management Regulations pertaining to silvicultural activities.

The Chesapeake Bay Preservation Act (§10.1-2100 et seq. of the Code of Virginia), hereafter
referred to as the CBPA or Act, directs local governments within Tidewater Virginia to implement
land use restrictions affecting environmentally sensitive corridors draining to the Chesapeake Bay.
Section 9 VAC 10-20-120 of the regulations adopted pursuant to the Act (the regulations) states that
silvicultural activities are conditionally exempt from local CBPA ordinance requirements provided
those operations are conducted using appropriate silvicultural best management practices to protect
water quality, consistent with laws and guidance issued and implemented by the VDOF. The
regulations further provide that VDOF will oversee and document instailation of best management
practices and will monitor in-stream impacts of foresiry operations in Chesapeake Bay Preservation
Areas. An emphasis and goal of the VDOF non-regulatory BMP program is to implement, utilizing
silvicultural BMPs, water quality protection similar to that which would be achieved through
implementation of the CBPA. Resource Protection Area 100-foot buffer requirements,

RESPONSIBILITIES OF THE DCR:

1. DCR will administer the Chesapeake Bay Preservation Act and its implementing regulations,

2. DCR will provide the VDOF with a list of Tidewater Virginia local governments subject to
) the Chesapeake Bay Preservation Act and those that have opted in to the Bay Act. DCR will

also provide periodic updates of DCR’s Local Bay Act Program Directory, listing contact
persons for sach locality.

3. DCR will consult with the VDOF on the development, revision, issuance, and interpretation
of silvicultural guidance under the Act.
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4.

DCR will inform the VDOF of all relevant proposed additions, modifications, and/or
deletions affecting the Bay Act and its attendant regulations.

RESPONSIBILITIES OF THE VYDOF:

1.

s

The VDOF will conduct annual BMP audits on selected sites within locally designated
Chesapeake Bay Preservation Areas. In addition, the VDOF will conduct harvest inspections
on known silvicultural activities within designated Chesapeake Bay Preservation Areas to
determine adherence to VDOF BMPs and impacts on water quality.

The VDOF will provide the DCR with a copy of its BMP audit report on an annual basis.

When a silvicultural operation is inspected by the VDOF and it is determined that the
streamside management zone (SMZ) has not been maintained as recommended in the VDOF
Best Management Practices manual, the VDOF representative will' notify the local
government’s Bay Act program contact person and the DCR’s Director of the Division of

Chesapeake Bay Local Assistance.

For any silvicultural activity within locally designated Chesapeake Bay Preservation Areas
where enforcement activities have occurred pursuant to the Silvicultural Water Quality Law

(§ 10.1-1181, et seq., Code of Virginia) and a special order or emergency special order is
issued, then the VDOF will notify the DCR’s Director of the Division of Chesapeake Bay
Local Assistance and the local government’s Bay Act program contact person by forwarding
a copy of the special order or emergency special order to the above-named agencies or
individuals immediately upon issuance of the order. A copy of all related correspondence
concerning the special order or emergency special order, indicating compliance or further
legal action, will be forwarded to the DCR and local government staff persons to whom the
original notifications were provided.

JOINT AGREEMENT BETWEEN YDOF AND DCR:

1.

3.

The VDOF and the DCR will each review and comment upon technical specifications,
guidance handbooks and manuals of mutual interest to prevent conflicts in program
objectives and requirements.

The VDOF and the DCR will each familiarize their respective staffs regarding similarities
and differences of VDOF and DCR Bay Act requirements so that accurate and consistent
information is presented to the public.

The VDOF and the DCR will coordinate their training efforts as appropriate.

IT IS FURTHER MUTUALLY AGREED THAT:
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1. The VDOF and the DCR will work closely together to improve the overall water quality of
the Chesapeake Bay and other state waters.

2. This Memorandum shall be effective when signed by both parties.

3. The VDOF and the DCR will review this Memorandum on at least a biennial basis. It may
be terminated or modified at any time by agreement of the parties, and may be terminated by
either party alone by giving ninety (90) days notice in writing to the other.

1 Jofooro

Al o s

Carl E. Garrison, I Date Jos¥ph H. Maroon Date
State Forester Director
Department of Forestry Department of Conservation and Recreation
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