


Model Ordinance
SOLAR TAX EXEMPTION
in Virginia
                                                             December 18, 2012


This Model Ordinance provides suggested language for consideration by localities in framing their own provisions if they wish to exempt solar energy equipment, facilities, and devices from local property and machinery & tools taxes.  The exemption is authorized by § 58.1-3661 of the Code of Virginia.  

This model is recommended by the Local Government Outreach Group (LOG), an informal group of stakeholders with representation from local governments, developers, academia, and environmental organizations, whose work was facilitated by the Department of Environmental Quality (DEQ). Preliminary work on the model was performed by DEQ staff with assistance from the Solar Technical Group. [To be done later - Make hot link to membership list]  When utilizing this model, please also refer to the document, “Introduction:  DEQ’s Local Government Outreach for Renewable Energy,” which can be found at http://www.deq.virginia.gov/Programs/RenewableEnergy/LocalGovernmentOutreach.aspx.

The LOG and Solar Technical Group recommended model zoning ordinances for Smaller-Scale Solar Projects and Larger-Scale Solar Projects based on a variety of enacted and model ordinances and on language suggested by the groups’ members.  For the solar tax exemption, however, the groups decided to suggest – in its entirety – the provisions enacted in Harrisonburg, Virginia.  Those provisions appear to track the state statute and are reproduced below. 

To see a list of other Virginia localities that have enacted solar tax exemptions, go to the Database of State Incentives for Renewables & Efficiency at DSIRE website .



Harrisonburg, VA:  Ordinance 4-2-31
(as of August 2012)

(a)
Effective on and after July 1, 2010, for the fiscal year beginning July 1, 2010 and ending June 30, 2011 and for each fiscal year thereafter, unless otherwise changed by the city council, certified solar equipment, facilities or devices, as defined herein, are hereby declared to be a separate class of property and shall be exempt from taxation at one hundred (100) percent of its assessed value for the first twenty (20) years of its useful life. 
(b)
As used in this section:
(1)
"Certified solar equipment, facilities or devices" means any property, including real or personal property, equipment, facilities or devices certified by the city's building inspections division to be designed and used primarily for the purpose of providing for the collection and use of incident solar energy for water heating, space heating or cooling, or other application which would otherwise require a conventional source of energy such as petroleum products, natural gas or electricity. 
(2)
"Local certifying authority" means the city's building inspections division of the city's department of community development.
(c)
Any person residing in the city may proceed to have solar energy equipment, facilities or devices certified as exempt from taxation by applying to the city's building inspections division. If, after examination of such equipment, facility or device, the building inspections division determines that the unit primarily performs any of the functions set forth in subsection (b) of this section and conforms to the requirements set by the state board of housing and community development,[footnoteRef:1] the building inspections division shall approve and certify such application. The building inspections division shall forthwith transmit to the commissioner of the revenue those applications properly approved and certified by the building inspections division as meeting all of the requirements qualifying such equipment, facility or device for the exemption from taxation. Any person aggrieved by a decision by the building inspections division may appeal such decision to the local board of building code appeals, which may affirm or reverse such decision.  [1:  Note from DEQ:  These DHCD regulations may be found at 13VAC5-200-10 et seq.] 

(d)
Upon receipt of the certificate from the city's building inspections division, the commissioner of the revenue shall proceed to determine the value of such qualifying solar energy equipment, facilities or devices. The exemption provided by this section shall be determined by applying the local tax rate to the value of such equipment, facilities or devices and subtracting such partially exempt amount, either: (i) from the total real property tax due on the real property to which such equipment, facilities or devices are attached or (ii) if such, equipment, facilities, or devices are taxable as machinery and tools from the total machinery and tools due on such equipment, facilities, or devices, at the election of the taxpayer. This exemption shall be effective beginning in the next succeeding tax year after the date of approval by the commissioner of the revenue, and shall remain in effect for the nineteen (19) following tax years. In the event the qualifying equipment, facilities or devices is part of a new building subject to assessment, then the exemption shall be first effective when such real estate is first assessed, but not prior to the date of such application for exemption. 
(e)
It shall be presumed for the purpose of the administration of this section, and for no other purposes, that the value of such qualifying solar energy equipment, facilities and devices is not less than the normal cost of purchasing and installing such equipment, facilities and devices. 
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