VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION
AND
ASSOCIATED VIRGINIA WATER PROTECTION GENERAL PERMIT REGULATIONS

CITIZEN ADVISORY GROUP

GUIDELINES

Purpose:

The purpose of this action is to amend, as necessary, the existing Virginia Water Protection Permit Program (VWP) Regulation (9VAC25-210). Amendments to change the overall organization of the regulation, such that it may be more reader-friendly; to incorporate policies and guidance developed in recent years; to incorporate certain federal regulatory provisions relative to the program; and to clarify and correct grammar, spelling, references, and errors may be considered during this action. Other amendments to the regulation may also be considered based on comments received in response to the NOIRA and/or discussions of the citizen advisory group.

In addition, this action will also reissue and amend, as necessary, the Virginia Water Protection General Permit for Impacts Less Than One-Half of an Acre (9VAC-25-660); the Virginia Water Protection General Permit for Facilities and Activities of Utility and Public Service Companies Regulated by the Federal Energy Regulatory Commission or the State Corporation Commission and Other Utility Line Activities (9VAC25-670); the Virginia Water Protection General Permit for Linear Transportation Projects (9VAC25-680); and the Virginia Water Protection General Permit for Impacts from Development and Certain Mining Activities (9VAC25-690) which expire in 2016. This action will allow for revisions to correct several administrative procedures; to clarify certain definitions; to revise application and permitting requirements to reflect current guidance and policies; to incorporate certain federal regulatory provisions relative to the program; to increase efficiency; and to make the general permit regulations more relevant and useful. Because the Virginia Water Protection Permit Program (9VAC25-210_ provides authority for these general permit regulations, applicable revisions to that program regulation must also be reflected in any changes to these general permit regulations.

A Notice of Intended Regulatory Action (NOIRA) was published in the Virginia Register regarding the Amendment of the Virginia Water Protection Permit Regulation and associated Virginia Water Protection General Permit Regulations on  June 2, 2014 indicating our intent to amend the Virginia Water Protection Permit Regulation and to reissue and amend, as necessary, the Virginia Water Protection General Permits and soliciting persons with an interest in the regulation and general permits to participate on a Citizen Advisory Group to develop recommended regulation amendments for DEQ considerations through the collaborative approach of regulatory negotiation and consensus.




Participatory Approach:

The State Water Control Board is using a regulatory panel to develop proposals. The primary function of a panel is to develop recommended regulation amendments for DEQ consideration through the collaborative approach of regulatory negotiation and consensus.

Establishment of a Technical Advisory Committee (TAC); Regulatory Advisory Panel (RAP) or Citizen Advisory Group:

The membership of any advisory committee/panel/group is at the discretion of the Department Director and the recommended membership must receive prior Director’s approval.

Recommendations and appointments for membership are to be person specific.  Multi-applications from a single company, organization, group or other entity count as one for purposes of making the decision specified in the preceding sentence.

A twelve member Citizen Advisory Group has been selected to assist DEQ with the development of the amendments to the Virginia Water Protection Permit Program Regulation and associated Virginia Water Protection General Permit Regulations. The members selected to serve on the advisory group include:

· Greg Prelewicz – Fairfax Water;
· Bob Kerr – Virginia Association for Commercial Real Estate (VACRE);
· Steven E. Begg – Virginia Department of Transportation (VDOT);
· Mike Rolband – Virginia Homebuilders Association;
· Beth Silverman Sprenkle – EEE Consulting, Inc.;
· Cassidy Rasnick – Virginia Manufacturers Association;
· Jason P. Ericson – Dominion Resources Services, Inc.;
· Margaret L. (Peggy) Sanner – Chesapeake Bay Foundation (CBF);
· Karen Johnson – The Nature Conservancy (TNC);
· Skip Stiles – Wetlands Watch;
· Katie Frazier – Virginia Agribusiness Council; &
· William T. (Tom) Walker – US Army Corps of Engineers

Statutory Requirements:

All meetings of the Advisory Group are public meetings.  As such, notice of the meeting has to be given.  Generally there are no specific time frames for advance notice of TAC meetings.  However, there is a statutory requirement to publish notice of all meetings in the Virginia Register, which should be complied with whenever timing permits.  Also, notice is to be included on the Department’s web page and the Virginia Regulatory Town Hall.  Notice is to include the name of the group; the date, time, and place of the meeting; a short description of the purpose of the meeting; and the name, address, phone, fax and email information of the contact for the meeting.  The notice is to be emailed to the Regulatory Affairs Director, the Public Affairs Specialist and the appropriate Division web master for appropriate posting and distribution.  This should occur as soon as possible after scheduling the meeting (ideally in time for publication in the Virginia Register, but at least 7 days in advance of the meeting) to ensure timely posting of the meeting.

The Freedom of Information Act requires that minutes of each Advisory Group meeting be prepared.  In order to meet this requirement, a summary of the meeting shall be prepared and provided to the Regulatory Affairs Director for posting to the Townhall.  If the minutes must be approved by the Advisory Group, a draft of the minutes must be posted within 10 days after the meeting with a final posted within 3 days of approval.  If the minutes do not need to be approved by the Advisory Group, the final must be posted within 10 days after the meeting.  The minutes must include, but are not limited to, (i) the date, time and location of the meeting, (ii) discussion on matters proposed, deliberated or decided, and (iii) a record of any votes taken.  Minutes of Advisory Group meetings do not have to be officially approved by the membership unless such approval is required by Advisory Group consensus.

Staff Participation on the Advisory Group:

Generally, Department program staff responsible for development of the regulation will coordinate the Advisory Group’s activity.  The Regulation Writer from the Office of Regulatory Affairs, assigned to this regulatory action will assist technical program staff in the coordination of the meetings and the development of the minutes of the meetings.

Staff will be using a recorder during the course of the meetings to facilitate note-taking and for capturing of the key items of discussions and recommendations of the advisory group.
 
Role of the Members of the Advisory Group:

The two-fold function of the Citizen Advisory Group is to develop recommended amendments to the Virginia Water Protection Permit Program Regulation (9VAC25-210) and associated Virginia Water Protection General Permit Regulations, including the: Virginia Water Protection General Permit for Impacts Less Than One-Half of An Acre (9VAC25-660); Virginia Water Protection General Permit for Facilities and Activities of Utility and Public Service Companies Regulated by the Federal Energy Regulatory Commission or the State Corporation Commission and Other Utility Line Activities (9VAC25-670); Virginia Water Protection General Permit for Linear Transportation Projects (9VAC25-680); and Virginia Water Protection General Permit for Impacts from Development and Certain Mining Activities (9VAC25-690).

This Advisory Group has been formed to help the Department balance the concerns of all those interested in or impacted by the amendments and reissuance of the Virginia Water Protection General Permit Regulations and the amendment of the Virginia Water Protection Permit Program Regulation.  All such concerns will be addressed by the Advisory Group, and any member of the Advisory Group is free to advance any opinion.

The role of the Advisory Group is advisory only.  The Advisory Group’s primary responsibility is to collaboratively contribute to the development of any needed amendments to the Virginia Water Protection General Permit Regulations and the any needed amendments to the Virginia Water Protection Permit Program Regulation that are in the best interests of the Commonwealth as a whole.

The goal is to reach a consensus on proposed regulatory language for these amendments.  The Advisory Group will then make recommendations to the Department for consideration by the Board.  

Consensus is defined as a willingness of each member of the Advisory Group to be able to say that he or she can live with the decisions reached and recommendations made and will not actively work against them outside of the process.  This is not to say that everyone will be completely satisfied by the result of the process.  It is necessary; however, that each participant comes prepared to negotiate in good faith around complex and sensitive issues.  Also, because the group represents many different interests, all members should expect to compromise in order to accomplish the group’s mission.  If the Advisory Group cannot reach consensus, the Department staff will present the differing opinions to Department management and the Board.

You may be asked to demonstrate your strength of feeling for or against a particular idea, and may be asked to help set priorities during the course of the process.

Participation by Persons NOT on the Advisory Group:

Because the meetings are public meetings, any member of the public may attend and observe the proceedings.  However, only Advisory Group members have a seat at the table and may participate actively in the discussions.  Those persons not on the Advisory Group are encouraged to work with and through the Advisory Group members that have common interests to ensure that their concerns are heard.  Those persons not on the Advisory Group also have a formal opportunity to be heard during the 60-day public comment period on the proposed regulation.

As warranted, the Department will provide access for non-Advisory Group members to make their concerns known during the meetings, to ensure full consideration of all issues surrounding the regulation in question, provided it is not disruptive or does not inhibit the advancement of the work of the Advisory Group.  (There are several ways to accomplish this.  One option is to allow for a specific time for interested persons to address the group at a designated time during the meeting.  Another is to reserve an empty chair at the table.  If an interested person desires to make a brief comment or to raise an issue, they would come to the empty chair, be recognized by the facilitator, make their statement and then return to the audience.  Time limitations may be necessary in order to ensure that all persons have an opportunity to address the group.)

Advisory Group Meeting Schedule:

Meetings of the Advisory Group have been scheduled as follows:

· Thursday, August 7, 2014 – Orientation and Introductory Meeting – DEQ Central Office – 2nd Floor – Conference Room A;
· Monday, August 25, 2014 – DEQ Piedmont Regional Office – Training Room;
· Tuesday, September 9, 2014 – DEQ Central Office – 2nd Floor – Conference Room A;
· Monday, September 22, 2014 – DEQ Piedmont Regional Office – Training Room;
· Wednesday, October 15, 2014 – DEQ Piedmont Regional Office – Training Room – Tentative Meeting (If Needed.)

The sign-ins for the meetings will be at 9:15 A.M. with the meeting starting at 9:30 A.M. and running until approximately 4:00 P.M.

The Conclusion of the Advisory Group’s work:

After the Advisory Group completes its work and makes its recommendations, Department staff facilitating and assisting the group will summarize the deliberations, outcomes and recommendations.  Department management will then review and determine recommendations that will be sent to the State Water Control Board prior to the meeting where the subjects are scheduled for consideration.

Areas where the Advisory Group was unable to reach consensus or where the Department’s recommendation differs from the Advisory Group’s recommendation will be identified in the material sent to the Board.  In turn, the Board will decide if the Department’s recommendation should be modified before the proposed regulation is promulgated for public comment.

The documentation, sent to the Board for their review before the meeting, will also be sent to Advisory Group members in the same time frame.  As with all other members of the public, Advisory Group members are free to attend the Board meeting at which the Department staff will present its recommendations, however, note that the Board will not receive comment at that time.



GUIDELINES FOR ADVISORY GROUP DISCUSSIONS

Put your cell phones either in the off position or on "vibrate" as to not to disrupt the discussions of the Advisory Group.

Listen with an open mind and heart – it allows deeper understanding and, therefore, progress.

Speak one at a time; interruptions and side conversations are distracting and disrespectful to the speaker.  “Caucus” or private conversations between members of the audience and people at the table may take place during breaks or at lunch, not during the work of the group.

Be concise and try to speak only once on a particular issue, unless you have new or different information to share.

Simply note your agreement with what someone else has said if you feel that it is important to do so; it is not necessary to repeat it.

If you miss a meeting, get up to speed before the next one, as the Advisory Group cannot afford the luxury of starting over.

Focus on the issue, not the speaker – personalizing makes it impossible to listen effectively.

Present options for solutions at the same time you present the problems you see.
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