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CAG Participant: Please indicate your selection below so that DEQ may have a better understanding of consensus/non-consensus.

· I agree with the revisions shown here.
· I generally agree with the revisions shown here but have the following suggestions (please mark text or submit suggestions otherwise). 
· I do not agree with the revisions shown here because (please tell us why). 

[Note: Some definitions were presented at earlier meetings as a part of certain topics. You may wish to reiterate any previous comments here, or you may indicate that comments were previously submitted.]
CHAPTER 210 
VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION 
Part I 
VWP Permit Program Definitions, Exclusions, Prohibitions and Requirements 
9VAC25-210-10. Definitions.
Unless a different meaning is required by the context, the following terms as used in this chapter shall have the following meanings:. Definitions specific to surface water withdrawals are in 9VAC25-210-(tbd).
Statutory Authority 
§§ 62.1-44.5 and 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act.
Historical Notes 
Derived from VR680-15-02 § 1.1, eff. May 20, 1992; amended, Virginia Register Volume 16, Issue 25, eff. September 27, 2000; Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007; Volume 24, Issue 9, eff. February 6, 2008; Volume 25, Issue 5, eff. December 10, 2008.

NEW
“Administrative withdrawal” means the board permanently discontinuing the review or processing of a VWP permit application or request to modify a VWP permit.
“Conversion” means the immediate or gradual change of an existing wetland type to a different wetland type.
“Legal name” means the full legal name of an individual, business, or other organization. For an individual, legal name means the first name, middle initial, last name, and suffix. For a Virginia business or other organization, the legal name means the exact name set forth in the entity’s articles of incorporation, organization or trust, or formation agreement, as applicable.
“Non-tidal wetland” means those wetlands other than tidal wetlands that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions, as defined by the U.S. Environmental Protection Agency pursuant to § 404 of the federal Clean Water Act in 33 CFR 328.3(b).
"Open water" means an area that, during a year with normal patterns of precipitation, has standing water for sufficient duration to establish an ordinary high water mark. The term "open water" includes lakes and ponds but does not include ephemeral waters, stream beds, or wetlands.
"Ordinary high water mark" means a line on the shore established by the fluctuations of water and indicated by physical characteristics such as clear, natural line impressed on the bank; shelving; changes in the character of soil; destruction of terrestrial vegetation; the presence of litter and debris; or other appropriate means that consider the characteristics of the surrounding areas.
“Permittee-responsible compensation” means an aquatic resource restoration, establishment, enhancement, or preservation activity undertaken by the permittee to provide compensatory mitigation.
“Suspend” or “suspension” means the board or applicant stopping the review or processing of a permit application or request to modify a permit or permit authorization until such time that information requested by the board is provided, reviewed, and deemed adequate to allow the review or processing of an application or request for modification to continue.
“Tidal wetland” means vegetated and nonvegetated wetlands as defined in § 28.2-1300 of the Code of Virginia.
“Watershed approach” means an analytical process for making compensatory mitigation decisions that support the sustainability or improvement of aquatic resources in a watershed.

REVISIONS
"Beneficial use" means both instream and offstream uses. Instream beneficial uses include, but are not limited to:, the protection of fish and wildlife resources and habitat;, maintenance of waste assimilation;, recreation;, navigation;, and cultural and aesthetic values. The preservation of instream flows for purposes of the protection of navigation, maintenance of waste assimilation capacity, the protection of fish and wildlife resources and habitat, recreation, cultural and aesthetic values is an instream beneficial use of Virginia’s waters. Offstream beneficial uses include, but are not limited to:, domestic (including public water supply);, agricultural; uses, electric power generation;, and commercial, and industrial uses.
"Board or board" means the State Water Control Board.
"Channelization of streams" means the alteration of a stream channel by widening, deepening, straightening, cleaning, or paving certain areas.
"Cross-sectional sketchdrawing" means a scaled graph or plot that represents the plane made by cutting across an object at right angles to its lengthof ground elevation across a waterbody or a portion of it, usually along a line perpendicular to the waterbody or direction of flow. For purposes of this regulation, objects may include, but are not limited to, a surface water body or a portion of it, a man-made channel, an above-ground structure, a below-ground structure, a geographical feature, or the ground surface itself.
"Dredged material" means material that is excavated or dredged from beneath the surface of the waterswater.
"Dredging" means a form of excavation in which material is removed or relocated from beneath the surface of the waterswater.
"Impacts" means results caused by human-inducedthose activities conducted in surface waters, as specified in § 62.1-44.15:20 A of the Code of Virginia.
"Person" means one or more individualsan individual, a corporation, a partnership, an association, a governmental body, a municipal corporation, or any other legal entity.
"Temporary impacts" means those impacts to wetlands or other surface waters, including wetlands, that cumulatively do not cause a permanent alteration of the physical, chemical, or biological properties of the surface waterwaters or of the functions and values of a wetlandthe alteration or degradation of existing wetland acreage or functions. Temporary impacts include activities in which the groundimpact area is restored to its preconstruction contours and elevations, such that previous functions and values are restored.

DELETIONS
"Riprap" means a layer of nonerodible material such as stone or chunks of concrete. [leaving in regulations]
"Schedule of compliance" means a schedule of remedial measures including a sequence of enforceable actions or operations leading to compliance with the Act, the law, and the board regulations, standards and policies.
"USACE" means the United States Army Corps of Engineers.
"VMRC" means the Virginia Marine Resources Commission.
