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CAG Participant: Please indicate your selection below so that DEQ may have a better understanding of consensus/non-consensus.

· I agree with the revisions shown here.
· I generally agree with the revisions shown here but have the following suggestions (please mark text or submit suggestions otherwise). 
· I do not agree with the revisions shown here because (please tell us why). 


CHAPTER 210 
VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION 
Part II 
VWP Permit Application and Development 
9VAC25-210-80. Application for a VWP permit.
B. Informational requirements for aall VWP Permit Application, except applications for minor surface water withdrawals or Applications are identified in this subsection with the exception of applications for emergency VWP permits to address a public water supply emergency, which shall submit the information required in 9VAC25-210-(tbd).  In addition to the information in this subsection, applications involving a surface water withdrawal or a Federal Energy Regulatory Commission (FERC) license or re-license shall also submit the information required in 9VAC25-210-(tbd).  The board shall request additional information as needed to evaluate compliance with this chapter.
(1) For wetland impacts greater than one acre (1.0 acre or 43,560 square feet), the assessment of functional values of the affected surface waters must include information on:[2.] DEQ may request an analysis of the functions of the wetlands proposed to be impacted.  This analysis shall include a description and assessment of the functions of the wetlands, including but not limited to surrounding land uses and cover types; nutrient, sediment, and pollutant trapping; flood control and flood storage capacity; erosion control and shoreline stabilization; groundwater recharge and discharge; aquatic and wildlife habitat; and unique or critical habitats. Functional values may also include: water quality, floodflow desynchronization, nutrient import or export, stormwater retention or detention, recreation, education, aesthetics, or other beneficial uses. These values shall be assessed using an acceptable method appropriate for the type of impacted resource. This information will be used to determine the type of compensatory mitigation required to ensure no net loss of wetland functions.The assessment shall be conducted using a DEQ-accepted method appropriate for the type of impacted resource. This information may be used to support compensatory mitigation requirements. This analysis may be requested for all applications that propose one or more of the following:
a. Impacts to two acres of wetlands.
b. Wetlands proposed to be impacted are composed of 10% or more of the following species (singularly or in combination) in a vegetative stratum: Atlantic white cedar (Chamaecyparis thyoides), bald cypress (Taxodium distichum), water tupelo (Nyssa aquatica), or overcup oak (Quercus lyrata). Percentages shall be based upon either basal area or percent areal cover in the area of impact.
c. Wetlands proposed to be impacted are underlain by histosols.
d. Where the proposed activity will impact federal or state listed or proposed threatened or endangered species or proposed or designated critical habitat.
