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Task: Please comment on the suggested revisions to this regulation section.
Note: Other topics have the potential to revise all or a portion of this section, in addition to the suggested revisions noted herein.

CHAPTER 210 
VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION 
Part I 
VWP Permit Program Definitions, Exclusions, Prohibitions and Requirements 
9VAC25-210-10. Definitions.
Unless a different meaning is required by the context, the following terms as used in this chapter shall have the following meanings:
“Conversion” means the immediate or gradual change of an existing wetland type to a different wetland type.

[note: for reference purposes: “Nationwide Permit General Conditions 23. Mitigation. The district engineer will consider the following factors when determining appropriate and practicable mitigation necessary to ensure that adverse effects on the aquatic environment are minimal: (h) Where certain functions and services of waters of the United States are permanently adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may be required to reduce the adverse effects of the project to the minimal level.” -  DECISION DOCUMENT NATIONWIDE PERMIT 12: “The conversion of a forested wetland to a scrub shrub wetland does not constitute a permanent loss of waters of the United States, and thus does not count towards the acreage limit, even though it may result in the permanent loss of certain functions, which may require compensatory mitigation.”]
"Impacts" means results caused by human-inducedthose activities conducted in surface waters, as specified in § 62.1-44.15:20 A of the Code of Virginia.

[note: for reference purposes: “§ 62.1-44.15:20. Virginia Water Protection Permit. A. Except in compliance with an individual or general Virginia Water Protection Permit issued in accordance with this article, it shall be unlawful to: 1. Excavate in a wetland; 2. On or after October 1, 2001, conduct the following in a wetland: a. New activities to cause draining that significantly alters or degrades existing wetland acreage or functions; b. Filling or dumping; c. Permanent flooding or impounding; or d. New activities that cause significant alteration or degradation of existing wetland acreage or functions; or 3. Alter the physical, chemical, or biological properties of state waters and make them detrimental to the public health, animal or aquatic life, or to the uses of such waters for domestic or industrial consumption, or for recreation, or for other uses unless authorized by a certificate issued by the Board.”]
"Permanent impacts" are those impacts to surface waters, including wetlands that cause a permanent alteration of the physical, chemical, or biological properties of the surface waters or of the functions and values of a wetland. [for reference - no change proposed]
"Temporary impacts" means those impacts to wetlands or other surface waters, including wetlands, that cumulatively do not cause a permanent alteration of the physical, chemical, or biological properties of the surface waterwaters or of the functions and values of a wetlandthe alteration or degradation of existing wetland acreage or functions, and which are specifically authorized in the permit in advance of their occurrence. Temporary impacts include activities in which the groundimpact area is restored to its preconstruction contours and elevations, such that previous functions and values are restoredconditions. [source: adapted from § 62.1-44.5]
Statutory Authority 
[§ 62.1-44.5 and ]§ 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act.
Historical Notes 
Derived from VR680-15-02 § 1.1, eff. May 20, 1992; amended, Virginia Register Volume 16, Issue 25, eff. September 27, 2000; Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007; Volume 24, Issue 9, eff. February 6, 2008; Volume 25, Issue 5, eff. December 10, 2008. 
Part IV 
VWP Permit Variances; VWP Permit Modification, Revocation and Reissuance, Transfer, Termination and Denial 
9VAC25-210-180. Rules for modification, revocation and reissuance, extension, transfer, and termination of VWP individual permits.
F. Upon request of the permittee, or upon board initiative with the consent of the permittee, minor modifications may be made in the VWP permit without following the public involvement procedures contained in 9VAC 25-210-140, 9VAC 25-210-160, or 9VAC 25-210-170. For VWP permits, a minor modification may only: occur in accordance with the following. Activities or developments specific to surface water withdrawals are in 9VAC25-210-(tbd). 
8e. Occur when subsequent to issuance of a VWP individual or general permit authorization, the permittee determines that additional permanent wetland or stream impacts are necessary, provided that the additional impacts are associated with the previously authorized activities in authorized locations within the same phase of development or within logical termini, the unavoidable cumulative increase in the acreage of wetland or open water impacts is not greater than one-quarter of an acre (0.25 acre or 10,890 square feet) and the unavoidable cumulative increase in stream impacts is less than 100 linear feet, and also provided that the additional permanent impacts are fully mitigated at ratios not less than compensatory mitigation ratios for the original impacts. AWhen temporary impacts are the only change to the permitted project, a minor modification is not required subsequent to issuance forto authorize additional temporary impacts to surface waters, provided DEQ is notified in writing regarding additional temporary impacts, and the area is restored to preexisting conditions;the following information is submitted in writing to DEQ for review prior to initiating the proposed temporary impacts to surface waters:
(1) The permittee demonstrates to the board that such change is a minimal ecological impact and that the area to be temporarily impacted will be restored to preexisting conditions; and
(2) DEQ’s written concurrence is received prior to the proposed additional temporary surface water impacts being initiated.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia. 
Historical Notes 
Derived from VR680-15-02 § 4.1, eff. May 20, 1992; amended, Virginia Register Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007. 


