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	from 8/7/14 CAG meeting

CAG Participant: Please indicate your selection below so that DEQ may have a better understanding of consensus/non-consensus.

· I agree with the revisions shown here.
· I generally agree with the revisions shown here but have the following suggestions (please mark text or submit suggestions otherwise). 
· I do not agree with the revisions shown here because (please tell us why). 

Notes: 
· Part I.A.1 was revised to include compliance with the plans submitted with the application. 
· A specific # of days prior or after for preconstruction notice was removed. Notice can be given any time prior to work in surface waters.  Allowing a grace period after construction begins makes the condition very difficult to enforce. 
· The self-inspections requirement was relocated to the “Monitoring” section, rather than the “Reporting” section, so that it’s clear that the inspection forms don’t need to be submitted. This also should address the certification statement issue that is in the “Reporting” section. Since the certification statement only applies to reports submitted,  and the monthly inspection forms are not being submitted, that specific statement does not need to be on the forms. 
· Reporting requirements could not be separated into separate sections for construction site and compensation site (without duplication) because some conditions are applicable to both.
CHAPTER 690 
VIRGINIA WATER PROTECTION GENERAL PERMIT FOR IMPACTS FROM DEVELOPMENT AND CERTAIN MINING ACTIVITIES
9VAC25-690-100. VWP general permit. 

Part I. Special Conditions.
A. Authorized activities.
1. This permit authorizes permanent or temporary impacts of up to two acres of nontidal wetlands or open water and up to 1,500 linear feet of nontidal stream bed according to the information provided in the approved and complete application and plans submitted therein.

Part II. Construction and Compensation Requirements, Monitoring, and Reporting.
B. Impact site construction monitoring.

1. Construction activities authorized by this permit that are within impact areas shall be monitored and documented. The monitoring shall document the preexisting conditions, activities during construction, and post-construction conditions. Monitoring shall consist of one of the following options:
a. Pre-construction Pphotographs shall be taken at each impact area prior to initiation of activities within impact areas. Photographs shall depict the impact area and the unimpacted surface waters immediately adjacent to and down-gradient of each impact area. Each photograph shall be labeled to include the following information: permit number, impact area number, date and time of the photograph, name of the person taking the photograph, photograph orientation, and photograph subject description.
during construction at the end of the first, second, and third months after commencing construction, and then every six months thereafter for the remainder of the construction project. Photos are not required during periods of no activity within impact areas.
b. Site inspections shall be conducted by the permittee or the permittee’s qualified designee once every calendar month during activities within impact areas. Monthly inspections shall be conducted in the following areas: all authorized permanent and temporary impact areas; all avoided surface waters, including wetlands, stream channels, and open water; surface water areas within 50 feet of any land disturbing activity and within the project or right-of-way limits; and all on-site permanent preservation areas required under this permit. Observations shall be recorded on the inspection form provided by DEQ. The form shall be completed in its entirety for each monthly inspection and shall be kept on-site and made available for review by DEQ staff upon request during normal business hours. Inspections are not required during periods of no activity within impact areas.
An ortho-rectified photograph shall be taken by a firm specializing in ortho-rectified photography prior to construction, and then annually thereafter, until all impacts are taken. Photos shall clearly show the delineated surface waters and authorized impact areas.
c. In lieu of photographs, and with prior approval from DEQ, the permittee may submit a written narrative that summarizes site construction activities in impact areas. The narrative shall be submitted at the end of the first, second, and third months after commencing construction, and then every six months thereafter, for the remainder of the construction activities. Narratives are not required during periods of no activity within the impact areas.
2. As part of construction monitoring, photographs taken at the photo stations or the narrative shall document site activities and conditions, which may include installation and maintenance of erosion and sediment controls; surface water discharges from the site; condition of adjacent nonimpact surface waters; flagged nonimpact surface waters; construction access and staging areas; filling, excavation, and dredging activities; culvert installation; dredge disposal; and site stabilization, grading, and associated restoration activities. With the exception of the preconstruction photographs, photographs at an individual impact site shall not be required until construction activities are initiated at that site. With the exception of the post-construction photographs, photographs at an individual impact site shall not be required once the site is stabilized following completion of construction at that site.
3. Each photograph shall be labeled to include the following information: permit number, impact area and photo station number, date and time of the photograph, name of the person taking the photograph, photograph orientation, and photograph subject description.
42. Monitoring of water quality parameters shall be conducted during permanent relocation of perennial streams through new channels in the manner noted below. The permittee shall report violations of water quality standards to DEQ in accordance with the procedures in Part II E. Corrective measures and additional monitoring may be required if water quality standards are not met. Reporting shall not be required if water quality standards are not violated.
a. A sampling station shall be located upstream and immediately downstream of the relocated channel.
b. Temperature, pH and dissolved oxygen (D.O.) measurements shall be taken every 30 minutes for at least two hours at each station prior to opening the new channels and immediately before opening new channels.
c. Temperature, pH and D.O. readings shall be taken after opening the channels and every 30 minutes for at least three hours at each station.

E. Reporting.
1. Written communications required by this VWP general permit shall be submitted to the appropriate DEQ office. The VWP general permit authorization number shall be included on all correspondence.
2. DEQ shall be notified in writing at least 10 days prior to the start of construction activities at the first permitted site impact area authorized by this VWP general permit authorization so that inspections of the project can be planned, if deemed necessary by DEQ. The notification shall include a projected schedule for initiation and completion of work at each permitted impact area.
3. Construction monitoring reports shall be submitted to DEQ no later than the 10th day of the month following the month in which the monitoring event specified in Part II B takes place, unless otherwise specified below. The reports shall include the following, as appropriate:
a. For each permitted impact area, a written narrative stating whether work was performed during the monitoring period, and if work was performed, a description of the work performed, when the work was initiated, and the expected date of completion.
b. Photographs labeled with the permit number, the photo station number, the photo orientation, the date and time of the photo, the name of the person taking the photograph, and a brief description of the construction activities. The first construction monitoring report shall include the photographs taken at each impact site prior to initiation of construction in a permitted impact area. Written notification and photographs demonstrating that all temporarily disturbed wetland and stream areas have been restored in compliance with the permit conditions shall be submitted within 30 days of restoration. The post-construction photographs shall be submitted within 30 days of documenting post-construction conditions.
c. Summary of activities conducted to comply with the permit conditions.
d. Summary of permit noncompliance events or problems encountered, subsequent notifications, and corrective actions.
e. Summary of anticipated work to be completed during the next monitoring period, and an estimated date of construction completion at all impact areas.
f. Labeled site map depicting all impact areas and photo stations.
3. A construction status update form provided by DEQ shall be completed and submitted to DEQ twice per year for the duration of the permit according to the following schedule:
       Form completion date: 	   Submittal deadline:
Month of June			July 10
Month of December		          January 10

The construction status update form shall include reference to the VWP permit authorization number and one of the following statements for each authorized surface water impact location:
a. Construction activities not yet started;
b. Construction activities started; 
c. Construction activities started but are currently inactive, or;
d. Construction activities complete.

4. DEQ shall be notified in writing within 30 days following the completion of all activities in all permitted impact areas authorized under this permit.
5. DEQ shall be notified in writing at least 10 days prior to the initiation of activities at the compensation site. The notification shall include a projected schedule of activities and construction completion.
6. All compensation monitoring reports shall be submitted annually by December 31, with the exception of the last year of authorization, in which case the report shall be submitted at least 60 days prior to expiration of authorization under the general permit.
a. All wetland compensation monitoring reports shall include, as applicable, the following:
(1) General description of the site including a site location map identifying photo stations, vegetative and soil monitoring stations, monitoring wells, and wetland zones.
(2) Summary of activities completed during the monitoring year, including alterations or maintenance conducted at the site.
(3) Description of monitoring methods.
(4) Analysis of all hydrology information, including monitoring well data, precipitation data, and gauging data from streams or other open water areas, as set forth in the final compensation plan.
(5) Evaluation of hydric soils or soils under hydric conditions, as appropriate.
(6) Analysis of all vegetative community information, including woody and herbaceous species, both planted and volunteers, as set forth in the final compensation plan.
(7) Photographs labeled with the permit number, the name of the compensation site, the photo station number, the photograph orientation, the date and time of the photograph, the name of the person taking the photograph, and a brief description of the photograph subject. This information shall be provided as a separate attachment to each photograph, if necessary. Photographs taken after the initial planting shall be included in the first monitoring report after planting is complete.
(8) Discussion of wildlife or signs of wildlife observed at the compensation site.
(9) Comparison of site conditions from the previous monitoring year and reference site.
(10) Discussion of corrective measures or maintenance activities to control undesirable species, to repair damaged water control devices, or to replace damaged planted vegetation.
(11) Corrective action plan, which includes proposed actions, a schedule, and monitoring plan.
b. All stream compensation monitoring reports shall include, as applicable, the following:
(1) General description of the site including a site location map identifying photo stations and monitoring stations.
(2) Summary of activities completed during the monitoring year, including alterations or maintenance conducted at the site.
(3) Description of monitoring methods.
(4) An evaluation and discussion of the monitoring results in relation to the success criteria and overall goals of compensation.
(5) Photographs shall be labeled with the permit number, the name of the compensation site, the photo station number, the photograph orientation, the date and time of the photograph, the name of the person taking the photograph, and a brief description of the photograph subject. Photographs taken prior to compensation site construction activities, during instream and riparian restoration activities, and within one week of completion of activities shall be included in the first monitoring report.
(6) A discussion of alterations, maintenance, or major storm events resulting in significant change in stream profile or cross section, and corrective actions conducted at the stream compensation site.
(7) Documentation of undesirable plant species and summary of abatement and control measures.
(8) A summary of wildlife or signs of wildlife observed at the compensation site.
(9) Comparison of site conditions from the previous monitoring year and reference site, and as-built survey, if applicable.
(10) A corrective action plan, which includes proposed actions, a schedule and monitoring plan.
(11) Additional submittals that were approved by DEQ in the final compensation plan.
7. The permittee shall notify DEQ in writing when unusual or potentially complex conditions are encountered which require debris removal or involve potentially toxic substance. Measures to remove the obstruction, material, or toxic substance or to change the location of a structure are prohibited until approved by DEQ.
8. The permittee shall report fish kills or spills of oil or fuel immediately upon discovery. If spills or fish kills occur between the hours of 8:15 a.m. to 5 p.m., Monday through Friday, the appropriate DEQ regional office shall be notified; otherwise, the Department of Emergency Management shall be notified at 1-800-468-8892.
9. Violations of state water quality standards shall be reported within 24 hours to the appropriate DEQ office no later than the end of the business day following discovery.
10. The permittee shall notify DEQ no later than the end of the business day following the discovery of impacts to surface waters including wetlands, stream channels, and open water that are not authorized by this permit, or to preservation areas required by this permit.  The notification shall include photographs, estimated acreage and/or linear footage of impacts, and a description of the impacts.
1011. Submittals required by this VWP general permit shall contain the following signed certification statement:
"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violation."




