

General Permit Authorization/Regulation Terms, Administrative Continuance - Summary Statement

Issues Identified:
· on-going activities in surface waters have a different character than activities with a finite time line
· VWP general permit authorizations have been typically valid from 3 to 7 years, and regulation is valid for 10 years. Statute provides for a permit term of up to 15 years.
· currently, some projects are being extended or continued when they have not yet commenced (i.e., during economic downturns, business partnerships change, etc)
· since general  permits are valid for a maximum of 15 years, need a way to administratively continue GP coverage if permittee reapplies for coverage in a timely manner but state cannot get to issuing new permit authorization before existing permit term lapses, for whatever reason


Considerations:
· GP authorization processing timeline is less than the IP processing timeline 
· less permittee-responsible mitigation reduces need for extensions to complete monitoring
· some circumstances may warrant an administrative continuance until a modified/reissued permit can be processed – i.e., state staffing cuts
· administratively continuing a general permit authorization may be reflected in the federal practice of ‘grandfathering’ nationwide permit issuances when those nationwide permit regulations expire and are reissued – see Federal Register Vol 77 No 34 2-21-12
· the GP regulation  and the GP authorization terms should likely be the same
· early versus late in cycle applications:
· authorizations granted early in the regulation cycle may have more time to complete their projects than authorizations granted later in the regulation cycle
· applications received late in the regulation cycle will be subject to new issuance and new fee, so planning ahead will be paramount for some applicants

Examples of possible revisions:
· set the term of a general permit regulation and authorization term at 10 years
· clarify that notice of planned change may only be issued during regulation term, not beyond
· clarify the provisions for transitioning over regulation cycles
· identify the circumstances that qualify for administrative continuance in all VWP regulations
· borrow language from other DEQ water program regulations or the Corps’ regulations
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