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CHAPTER 690 
VIRGINIA WATER PROTECTION GENERAL PERMIT FOR IMPACTS FROM DEVELOPMENT AND CERTAIN MINING ACTIVITIES 
9VAC25-690-20. Purpose; delegation of authority; effective date of VWP general permit. 
C. This VWP general permit regulation will become effective on August 1, 2006[effective date of regulation], and will expire on August 1, 2016[10 years later]. 
D. Authorization to impact surface waters under this VWP general permit is effective upon compliance with all the provisions of 9VAC25-690-30. Notwithstanding the expiration date of this general permit regulation, authorization to impact surface waters under this VWP general permit will continueshall remain in full force and effect for seven10 years. Reapplication for a new VWP general permit authorization or individual permit shall be necessary if any portion of the authorized activities or any VWP general permit requirement (including compensation) have commenced but are not completed by the expiration date of this regulation.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act (33 USC § 1251 et seq.).
Historical Notes 
Derived from Virginia Register Volume 17, Issue 21, eff. October 1, 2001; amended, Virginia Register Volume 21, Issue 8, eff. January 26, 2005; Volume 22, Issue 21, eff. August 1, 2006. 
9VAC25-690-30. Authorization to impact surface waters. 
I. Continuation of expiring general permit coverage. 
1. The general permit authorization shall expire at the end of the general permit regulation term, except that the conditions of an expired permit authorization continue in force until the effective date of a new VWP general permit authorization or individual permit if:
a. The permittee has submitted a timely application as required by this chapter, which is a complete application for a new VWP general permit authorization or individual permit; and 
b. The board, through no fault of the permittee, does not issue a new VWP general permit authorization or individual permit with an effective date on or before the expiration date of the previous general permit authorization. 
2. Permit authorizations [administratively] continued under this section remain fully effective and enforceable.
3. When the permittee is not in compliance with the conditions of the expiring or expired general permit authorization, the board may choose to do any or all of the following:
a. Initiate enforcement action based upon the general permit authorization which has been continued;
b. Issue a notice of intent to deny authorization under the new general permit regulation. If the general permit authorization is denied, the owner or operator would then be required to cease the activities allowed by the continued general permit authorization or be subject to enforcement action for operating without a permit;
c. Issue a new VWP general permit authorization or individual permit with appropriate conditions; or
d. Take other actions authorized by Title 62.1 of the Code of Virginia.  
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act (33 USC § 1251 et seq.).
Historical Notes 
Derived from Virginia Register Volume 17, Issue 21, eff. October 1, 2001; amended, Virginia Register Volume 21, Issue 8, eff. January 26, 2005; Volume 22, Issue 21, eff. August 1, 2006. 
 
9VAC25-690-80. Notice of planned changes. 
[note: all or part may not be needed if the term of the general permit authorization and the general permit regulation are the same amount] [adapted from: 9VAC25-690-100 Part I]
[G.] A general permit authorization having a term less than the full term of the general permit regulation may be modified after issuance for the continuation of authorized activities.  Application for an authorization continuation may be necessary if any portion of the authorized activities or any VWP general permit requirement (including compensation) have commenced but are not completed upon expiration of the issued authorization.  Such application shall be made within 60 days before the expiration date of the general permit authorization.  Notwithstanding any other provision, an application for continuation under a VWP general permit regulation in order to complete commenced activities or authorization requirements shall not be assessed an application fee. The board shall determine if continuation of the VWP general permit authorization is necessary and shall so notify the permittee within 30 days of application. A continuation of authorization shall not be granted for a period longer than the full term of the general permit regulation.  A continuation of authorization shall not be granted where the originally authorized activities have not commenced by the expiration date of the issued VWP general permit authorization.
[GH.] A Notice of Planned Change is not required after authorization issuance for additional temporary impacts to surface waters, provided that DEQ is notified in writing regarding additional temporary impacts, and the area is restored to preexisting conditions in accordance with Part I C 11 of this general permit. In no case can the additional temporary impacts exceed the general permit threshold for use. 
[HI.] In no case can this authorization be modified to exceed the general permit threshold for use. 
[IJ.] A notice of planned change shall be denied if fish and wildlife resources are significantly impacted or if the criteria in subsection B of this section are not met. However, the original VWP general permit authorization shall remain in effect. The applicant may submit a new permit application and permit application fee for consideration under a VWP individual permit. 
Statutory Authority 
§§ 62.1-44.15(10) and 62.1-44.15:5 Section 401 of the Clean Water Act (33 USC 1251 et seq.).
Historical Notes 
Derived from Virginia Register Volume 17, Issue 21, eff. October 1, 2001; amended, Virginia Register Volume 21, Issue 8, eff. January 26, 2005; Volume 22, Issue 21, eff. August 1, 2006; Volume 24, Issue 9, eff. February 6, 2008. 
 
9VAC25-690-95. Transition. 
A. All applications received on or after August 1, 2006[effective date of regulation], will be processed in accordance with these new procedures. 
B. VWP general permit authorizations issued prior to August 1, 2006,[effective date of regulation] will remain in full force and effect until the applicable general permit regulation expires;  suchthe general permit authorizations expire,; or the general permit authorizaitons are revoked, or are terminated., and during any period of administrative continuance in accordance with subsection [I] of Section 30 of this regulation. 
C. Notices of planned change and all other types of notification that are received by the board prior to August 1, 2006, will be processed in accordance with the VWP general permit regulation in effect at that time. Notices of planned change and all other types of notification to the board that are received on or after August 1, 2006, will be processed in accordance with these new procedures. 
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act (33 USC § 1251 et seq.).
Historical Notes 
Derived from Virginia Register Volume 22, Issue 21, eff. August 1, 2006. 
9VAC25-690-100. VWP general permit. 
Any applicant whose application has been accepted by the board shall be subject to the following requirements: 

Part I. Special Conditions. 
B. Continuation of coverage. Reapplication for continuation of coverage under this VWP general permit or a new VWP general permit authorization or individual permit may be necessary if any portion of the authorized activities or any VWP general permit requirement (including compensation) hashave commenced but are not been completed within seven years ofby the expiration date of authorizationthis regulation. Notwithstanding any other provision, a request for continuation of coverage under a VWP general permit in order to complete monitoring requirements shall not be considered a new application, and no application fee will be charged. The request for continuation of coverage must be made no less than 60 days prior to the expiration date of this VWP general permit authorization, at which time the board will determine if continuation of the VWP general permit authorization is necessary. 

[note: all or part may not be needed if the term of the general permit authorization and the general permit regulation are the same amount]
Part III. Conditions Applicable to All VWP General Permits. 
I. Notice of planned change. Authorization under the VWP general permit may be modified subsequent to issuance in one or more of the cases listed below. A notice of planned change is not required if the project results in additional temporary impacts to surface waters, provided that DEQ is notified in writing, the additional temporary impacts are restored to preexisting conditions in accordance with Part I C 11 of this general permit, and the additional temporary impacts do not exceed the general permit threshold for use. The permittee shall notify the board in advance of the planned change, and the planned change request will be reviewed according to all provisions of this regulation. 
[6.] A general permit authorization having a term less than the full term of the general permit regulation may be modified after issuance for the continuation of authorized activities.  Application for an authorization continuation may be necessary if any portion of the authorized activities or any VWP general permit requirement (including compensation) have commenced but are not completed upon expiration of the issued authorization.  Such application shall be made within 60 days before the expiration date of the general permit authorization.  Notwithstanding any other provision, an application for continuation under a VWP general permit regulation in order to complete commenced activities or authorization requirements shall not be assessed an application fee. The board shall determine if continuation of the VWP general permit authorization is necessary and shall so notify the permittee within 30 days of application. A continuation of authorization shall not be granted for a period longer than the full term of the general permit regulation.  A continuation of authorization shall not be granted where the originally authorized activities have not commenced by the expiration date of the issued VWP general permit authorization.
N. Duty to cease or confine activity. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance with the conditions of the VWP permit. If the permittee wishes to continue an activity regulated by this permit regulation after the expiration date of the general permit regulation, the permittee shall apply for and obtain a new VWP general permit authorization or individual permit. 
