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CAG Participant: Please indicate your selection below so that DEQ may have a better understanding of consensus/non-consensus.

· I agree with the revisions shown here.
· I generally agree with the revisions shown here but have the following suggestions (please mark text or submit suggestions otherwise). 
· I do not agree with the revisions shown here because (please tell us why). 

CHAPTER 210 
VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION 
Part I 
VWP Permit Program Definitions, Exclusions, Prohibitions and Requirements 
9VAC25-210-10. Definitions.
“Conversion” means the immediate or gradual change of an existing wetland type to a different wetland type.
"Impacts" means results caused by human-inducedthose activities conducted in surface waters, as specified in § 62.1-44.15:20 A of the Code of Virginia.
"Permanent impacts" aremeans those impacts to surface waters, including wetlands that cause a permanent alteration of the physical, chemical, or biological properties of the surface waters, or of the functions and values of a wetland.
"Temporary impacts" means those impacts to wetlands or other surface waters, including wetlands, that cumulatively do not cause a permanent alteration of the physical, chemical, or biological properties of the surface waterwaters or of the functions and values of a wetlandthe alteration or degradation of existing wetland acreage or functions. Temporary impacts include activities in which the groundimpact area is restored to its preconstruction contours and elevations, such that previous functions and values are restored.
Statutory Authority 
§§ 62.1-44.5 and 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act.
Historical Notes 
Derived from VR680-15-02 § 1.1, eff. May 20, 1992; amended, Virginia Register Volume 16, Issue 25, eff. September 27, 2000; Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007; Volume 24, Issue 9, eff. February 6, 2008; Volume 25, Issue 5, eff. December 10, 2008. 
 
Part IV 
VWP Permit Variances; VWP Permit Modification, Revocation and Reissuance, Transfer, Termination and Denial 
9VAC25-210-180. Rules for modification, revocation and reissuance, extension, transfer, and termination of VWP individual permits.
FE. Upon request of the permittee, or upon board initiative with the consent of the permittee, minor modifications may be made in the VWP permit without following the public involvement procedures contained in 9VAC25-210-140, 9VAC25-210-160, or 9VAC25-210-170. For VWP permits, a minor modification may only occur in accordance with the following. Activities or developments applicable to surface water withdrawals are specified in 9VAC25-210-(tbd):.
7. Delete VWP permit limitation or monitoring requirements for specific pollutants when the activities generating these pollutants are terminated;Authorize additional impacts to surface waters that are proposed prior to impacting those additional areas, which meet the following requirements:
a. Proposed impacts are located within the previously authorized project boundary. 
b. The cumulative additional permanent wetland or open water impacts are equal to or less than one-tenth the acreage of originally permitted permanent wetland or open water impacts or 0.25 acre of wetland or open water permanent impacts, whichever is greater.  The cumulative additional permanent stream impacts are equal to or less than one-tenth of the linear feet of originally permitted permanent stream impacts or 100 linear feet of permanent stream impacts, whichever is greater.  One or more minor modifications shall not authorize cumulative additional permanent impacts greater than 1.0 acre of wetland and open water impacts or 1,500 linear feet of stream impacts.  The board, at its discretion, may require that the proposal for additional permanent impacts be processed as a modification in accordance with 9VAC25-180 [B].
c. Documentation is provided demonstrating that the proposed surface water impacts have been avoided to the maximum extent practicable in accordance with the informational requirements of 9VAC25-80 [B 1 g].  
d. Compensation for the proposed impacts meets the requirements of 9VAC25-80 [B 1 h] and 9VAC25-210-116.
e. Where such additional impacts are temporary, and prior to initiating the impacts, the permittee provides in writing to the board information that demonstrates the additional impacts are of minimal ecological impact and that the functions and values of the area to be temporarily impacted will be restored. When temporary impacts are the only proposed change to the permitted project, a minor modification is not required subsequent to issuance provided the criteria in this subsection [of Section E 7] are met and DEQ’s written approval is received prior to initiating the proposed temporary impacts. The proposed temporary impacts shall be deemed approved if DEQ does not respond within 30 days of receipt of the request for authorization to temporarily impact additional surface waters. The board, at its discretion, may require the proposal for additional temporary impacts be processed as a modification in accordance with 9VAC25-180 [B] if the proposed impacts may result in more than a minimal ecological impact. 
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia. 
Historical Notes 
Derived from VR680-15-02 § 4.1, eff. May 20, 1992; amended, Virginia Register Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007. 



