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CHAPTER 210 
VIRGINIA WATER PROTECTION PERMIT PROGRAM REGULATION 
Part I 
VWP Permit Program Definitions, Exclusions, Prohibitions and Requirements 
 
9VAC25-210-65. Continuation of expiring permits.
A. The permit shall expire at the end of its term, except that the conditions of an expired permit continue in force until the effective date of a new permit if: 
1. The permittee has submitted a timely application as required by this chapter, which is a complete application for a new, modified, or reissued permit; and 
2. The board, through no fault of the permittee, does not issue a new, modified, or reissued permit with an effective date on or before the expiration date of the previous permit.
B. Permits administratively continued under this section remain fully effective and enforceable. 
C. When the permittee is not in compliance with the conditions of the expiring or expired permit the board may choose to do any or all of the following: 
1. Initiate enforcement action based upon the permit which has been continued; 
2. Issue a notice of intent to deny the new permit. If the permit is denied, the owner or operator would then be required to cease the activities authorized by the continued permit or be subject to enforcement action for operating without a permit; 
3. Issue a new permit with appropriate conditions; or 
4. Take other actions authorized by Title 62.1 of the Code of Virginia.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia. 
Part II 
VWP Permit Application and Development 
9VAC25-210-90. Conditions applicable to all VWP permits.
B. Duty to cease or confine activity. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance with the conditions of the VWP permit. If the permittee wishes to continue an activity regulated by the permit after the expiration date of the permit, the permittee shall apply for and obtain a new or reissued permit.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia. 
Historical Notes 
Derived from VR680-15-02 § 2.2, eff. May 20, 1992; amended, Virginia Register Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007. 
 
9VAC25-210-130. VWP general permits.
G. Activities authorized under a VWP general permit regulation shall be authorized for athe fixed term based upon project length and durationstated in the applicable VWP general permit regulation, unless otherwise continued by the board in accordance with the provisions contained in the applicable VWP general permit regulation. When a general permit regulation is amended or replaced, it shall contain provisions such that coverage authorized under the general permit existing as of the effective date of the amended or replacement VWP general permit regulation may continue under the amended or replacement VWP general permit and that all terms and conditions of the authorization may continue in full force and effect. Notwithstanding any other provision, a request for continuation of a VWP general permit authorization beyond the expiration date of such authorization in order to complete monitoring requirements shall not be considered a new application for coverage and no application fee will be charged.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia; § 401 of the Clean Water Act.
Historical Notes 
Derived from VR680-15-02 § 2.6, eff. May 20, 1992; amended, Virginia Register Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007; Volume 24, Issue 9, eff. February 6, 2008; Volume 25, Issue 5, eff. December 10, 2008; Errata, 25:9 VA.R. 1826 January 5, 2009. 
Part VIVII 
Miscellaneous 
9VAC25-210-[260]. Transition. 
A. All applications received on or after July 25, 2007[effective date of regulation], will be processed in accordance with these new procedures.
B. VWP individual permits issued prior to July 25, 2007[effective date of regulation], will remain in full force and effect until such permits expire, are revoked, or are terminated, and during any period of administrative continuance in accordance with Section [65] of this regulation. 
C. Modifications and all other types of modification that are received by the board prior to July 25, 2007, will be processed in accordance with the VWP permit regulations in effect at that time. Modifications and all other types of notification to the board that are received on or after July 25, 2007, will be processed in accordance with these new procedures.
DC. Section 401 Water Quality Certificates issued prior to December 31, 1989, have the same effect as a VWP permit. Water Quality Certificates issued after this date will remain in effect until reissued as Virginia Water Protection Permits.
Statutory Authority 
§ 62.1-44.15 of the Code of Virginia. 
Historical Notes 
Derived from VR680-15-02 § 6.2, eff. May 20, 1992; amended, Virginia Register Volume 17, Issue 21, eff. August 1, 2001; Volume 23, Issue 21, eff. July 25, 2007. 



