ISSUE #9 – FOR DISCUSSION – AUGUST 25, 2014

Temporary Impacts – Summary Statement


Issues Identified:
· need for staff to know what temporary impacts are earlier in the application process and should be approved by DEQ in advance of being taken
· additional  and unauthorized impacts are being identified as 'temporary'


Considerations:
· staff discussion:
Impacts must be authorized by a permit unless they are specifically excluded from regulation.
Impacts are temporary or they are permanent.
Temporary impacts are restored entirely to preconstruction conditions within a set period of time.
Temporary impacts are impacts to wetlands or streams that are authorized by a permit that are transient in nature and are restored to pre-impact conditions in accordance with permit conditions. Temporary impacts may require mitigation to offset temporal losses of stream or wetland function, such as the cutting of trees within a forested wetland.
Permanent are not restored, and they may be mitigated.

Cutting trees/vegetation in a forested wetland may be called temporary, but staff believe that mitigation needs to occur.  Impacting scrub-shrub wetlands may be called temporary, but mitigation may not be required.

· some existing permit exclusions overlap temporary impact issue – better addressed when get to exclusions topic
· use VWP general permit WP1 for temporary impacts


Examples of possible revisions:
· add new definition for ‘Conversion’ to clarify difference between a temporary and a permanent impact to wetlands - allows applicants to estimate permitting type/route, application cost, and mitigation costs
· clarify existing definitions for ‘Impacts’ and ‘Temporary impacts’ to assist public understanding of application and permitting requirements
· consider adding timeline to what is considered temporary
· clarify existing language regarding modification of projects after permit issuance to require notification in advance of taking additional and/or temporary impacts - allows staff to consider a minor modification thus avoiding additional time and cost to permittee
· clarify that all types of impacts to surface waters must be identified in the application to the maximum extent possible
· make wording edits for readability, such as -210-180.F.8 to state following or similar: "A modification is not required subsequent to issuance for additional temporary impacts to surface waters, provided DEQ is notified in writing in advance of taking the additional temporary impacts, and the area is restored to preexisting conditions;”
· add permit exclusion for temporary impacts that do not warrant a notification as temporary impacts, such as but not limited to mowing of emergent wetlands
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