ISSUE #7 – FOR DISCUSSION – AUGUST 25, 2014

Modifications – Summary Statement

Issues Identified:
· existing regulation at 9VAC25-210-180 summarizes the actions that may be undertaken after a permit is issued but does not speak to the process, including the informational requirements, associated with modifications
· basis for modifications, including minor modifications, are not all relevant or are outdated considering current policy
· unclear that certain types of permit actions, such as transfer of permit responsibility or permit extension, are actions that approved through a minor modification of the permit
· section addressing transfer of the permit from the permittee to another responsible party should be revised to address atypical situations, such as bankruptcy


Considerations:
· providing clarity to the regulated public regarding the process and information needed for review of a modification, or clarity in the type of changes that are allowable under a modification including a minor modification, will speed the process and save resources
· revising provisions regarding actions that may be undertaken after a permit is issued may improve compliance


Examples of possible revisions:
· revise modification portion of the regulation to provide clarity to the process and allowable actions that may be processed under this action
· revise actions allowable under a minor modification to only those actions that are relevant to VWP regulated activities, updating to reflect current policy and allowing more flexibility in changes that may be allowed
· develop actions allowable under a modification and minor modification that are specific to surface water withdrawals and locating those in a new section specific to that activity (see also Water Withdrawal II summary statement)
· revise layout of regulation in -210-180 to acknowledge that permit actions such as transfer of the permit and permit extensions are approved through a minor modification of the permit
· move the section pertaining to termination of a permit to 9VAC25-210-185 (Duration)
· include section to allow DEQ to administratively continue an individual permit after its expiration date
· revise the transfer of permit responsibility to address atypical situations
· include section addressing revocation and reissuances of permit and clarity when and why this action can be used
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