Davis-Bacon Act Fact Sheet

To comply with the requirements set forth in Section 18 of the ARRA Stimulus LUST Special Terms and Conditions contained within the Interagency Agreement, Localities Prior to Bidding must:

1. Obtain wage determinations and include them in each bid solicitation.  The wage determinations, as determined by the Secretary of Labor, for localities within the Commonwealth can be found at:  www.wdol.gov.  Localities must use the “Heavy Construction” Classification when soliciting competitive bids for installing piping to connect households or businesses to public water systems or replacing public water system supply well(s) and associated piping, including soil excavation/replacement.

a. While the bid solicitation remains open, monitor www.wdol.gov on a weekly basis to ensure that the wage determination contained in the bid solicitation remains current. 

b. Amend the solicitation if DOL issues a modification more than 10 days prior to the closing date (i.e. bid opening date) for the solicitation.  If DOL modifies or supersedes the applicable wage determination less than 10 days prior to the closing date, you may request a finding from EPA through the Department that there is not a reasonable time to notify interested contractors of the modification of the wage determination.  EPA will provide a report of the Agency’s finding to the Department who will notify you.

c. If you do not award the contract within 90 days of the closure of the solicitation, any modifications or supersedes DOL makes to the wage determination contained in the solicitation shall be effective unless EPA, at the request of the Department, obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).  You must monitor www.wdol.gov on a weekly basis if you do not award the contract within 90 days of closure of the solicitation to ensure that the wage determinations contained in the bid solicitation remain current.

2. Include verbatim the specific Davis-Bacon labor standards clauses for contracts and subcontracts in excess of $2,000.  The specific language can be found in Word format at:  http://www.deq.virginia.gov/tanks/fnf.html 

3. Provisions of the Contract Work Hours and Safety Standards Act wordage must be included verbatim in all contracts and subcontracts in excess of $100,000.  The specific language can be found in Word format at:  http://www.deq.virginia.gov/tanks/fnf.html 

4. Review all subcontracts subject to Davis-Bacon entered into by prime contractors to verify that the prime contractor has required its subcontractors to include the applicable wage determinations.\
To comply with the requirements set forth in Section 18 of the ARRA Stimulus LUST Special Terms and Conditions contained within the Interagency Agreement, Localities must require each Contractor and Subcontractor to perform the following tasks:

1. Post a Davis-Bacon poster (WH-1321) at all times at the site of the work in a prominent and accessible place where it can be easily seen.  The PDF WH-1321 poster may be obtained at: http://www.dol.gov/esa/whd/programs/dbra/wh1321.htm
2. Submit the Davis-Bacon Payroll Form, Revised WH-347 and “Statement of Compliance” (Contracts entered into on or after January 18, 2009) within seven (7) days after the regular payment date of the payroll period to you.  WH-347 can be found at: http://www.dol.gov/esa/whd/forms/ and detailed instructions can be found at: http://www.dol.gov/esa/whd/forms/wh347instr.htm   
3. Preserve the weekly payroll records for a period of three (3) years from the date of completion of the contract.  The payroll records shall set out accurately and completely the name and address of each laborer or mechanic, his correct classification, rate of pay, daily and weekly number of hours worked, deductions made, and actual wages paid.  Such payroll records shall be made available at all times for inspection by the VA Dept. of Environmental Quality, EPA or authorized representative of the U.S. Dept. of Labor.

To comply with the requirements set forth in Section 18 of the ARRA Stimulus Grant Special Terms and Conditions contained within the Interagency Agreement, Localities must perform the following tasks after awarding the bid:

1. Review and maintain the Davis-Bacon Payroll Forms and “Statement of Compliance” documents signed and submitted by all Contractors and Sub-contractors;
2. Conduct and document interviews of both Primary and Subcontractors as required by the Davis-Bacon and related Acts and Section 18 of the ARRA Stimulus LUST Special Terms and Conditions;

3. Monitor contractors and subcontractors use of apprentices and trainees to verify registration and certification with respect to apprenticeship and training programs as required by the Davis-Bacon and related Acts and Section 18 of the ARRA Stimulus LUST Special Terms and Conditions; 
4. Maintain all contracts and payroll records from both Primary and Subcontractors and compliance documentation as required by the Davis-Bacon and related Acts and Section 18 of the ARRA Stimulus LUST Special Terms and Conditions; and  

5. Submit all contracts, payroll records and compliance review documentation referenced in subsections 1 through 3 and collected in the previous month to the Department on the 5th of each month as specified in the Reporting Requirements section of the Interagency Agreement.

NOTE:  The Locality receiving ARRA funds is responsible for complying with all provisions of the Davis-Bacon and Related Acts and the Contract Work Hours and Safety Standards Act as set forth in Section 18 of the ARRA Stimulus LUST Special Terms and Conditions regardless of whether the requirements are discussed in this Fact Sheet.
