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Section | INTRODUCTION
A. SOLID WASTE MANAGEMENT FACILITY PERMIT PROGRAM.

The VirginiaWaste Management Act requires al solid waste management facilities (SWMFs) to
obtain a permit from the Department. This permit manua describes the procedures for processing
solid waste management facility permits to ensure the requirements of the Virginia Waste
Management Act and of the Virginia Solid Waste Management Regulations are being met. It
presents the adminigtrative procedures for obtaining a complete gpplication, preparing a draft
permit, subjecting the draft permit to the public participation process, and issuing, amending,
revoking, terminating, or denying permits.

B. PURPOSE OF THE PERMIT MANUAL

The permit manud is designed to reflect existing DEQ policy and regulations, but isnot a
regulatory document. The purposes of this Permit Manud are to:

1. Provide permit writers, reviewers, and managers the procedures that shall be followed to
ensure that the SWMF permits are issued, amended, denied, terminated, or revoked and
reissued according to state laws and regulations.

2. Egablish procedures that ensure consistency when processing SWMF permiits.

3. Provide adocument that isatraining tool for new staff, which describes the correct
procedures for administering the permit program.

C. CONTENTSOF THE PERMIT MANUAL

The permit manual consists of two parts, the narrative portion and the gppendices. The Narrative
establishes adminigtrative procedures for permit issuance, denia, amendment, revocation and re-
issuance, and termination. In some cases, modifications to these procedures may be necessary.
However, before initiating any procedure different from those included in the Narrative, the permit
writer shall obtain gpprova from thelr supervisor. The Appendices contain definitions of terms,



submission ingructions for solid waste permit gpplications, completeness checklists, the generd
texts of permit modules, example letters and memorandums.

D. BASSOFTHE PERMIT MANUAL
The following documents provide the basis for this manual:

1. VirginiaWaste Management Act (WMA), Title 10.1 Chapter 14, Code of Virginia 1950
as Amended

2. Virginia Solid Waste Management Regulations (VSWMR), 9 VAC 20-80

3. Regulated Medical Waste Management Regulations (RMWMR), 9 VAC 20-120
4. Financid Assurance Regulations for Solid Waste Facilities (FAR), 9 VAC 20-70
5. Solid Waste Management Facility Permit Application Fees, 9 VAC 20-90

6. Subtitle D, Resource Conservation and Recovery Act (RCRA)

7. Part 257, Title 40, Code of Federa Regulations (40 CFR 257)

8. Part 258, Title 40, Code of Federal Regulations (40 CFR 258)

9. Board-approved policies and procedures



Section Il PERMIT REVIEW AND ISSUANCE

A.

NOTICE OF INTENT (NOI) [9 VAC 20-80-500 B]

To goply for anew solid waste management facility permit or amend an existing permit, the owner
or operator must file a notice of intent with the Department. The notice may be submitted by itsalf
or may accompany the Part A permit application described in 9 VAC 20-80-510. Permit writers
will review the notice of intent using the procedures in this section.

1. Contents of NOI. The NOI consists of the cover letter and the documents required by the
VirginiaWaste Management Act and the regulations.

a. Cover Letter [9 VAC 20-80-500 B 1]. The owner or operator shall submit aletter to the
Regiona Waste Compliance Manager describing the type of the desired permit or permit
amendment, the precise location of the proposed facility, and the intended use of the facility.
Areaand ste location maps shdl be attached to the letter.

b. Disclosure Satement [9 VAC 20-80-500 B 2]. Signed and notarized copies of disclosure
satements required by the Virginia Waste Management Act (see ddfinition of disclosure
statement in 810.1-1400) for each of the key personnel shall accompany the cover Ietter.
Forms DISC-01 and DISC-02 as required by 9 VAC 20-80-500.B.2 of the VSWMR fufill
this requiremen.

c. Certification by the Local Governing Body [8§ 10.1-1408.1.B.9 and R of the
Code of Virginia supplemented by 500.B.3. and 500.B.4, 9 VAC 20-80-10].

(1) Permits and Permit Modifications-- An gpplication for a new solid waste management
facility permit, or for modification of a permit to alow an existing solid waste management
facility to expand or increase cagpacity, shal contain asigned origind of the certification
prepared by the locdity in which the facility is, or will be, located. The certification shal state
that the location and the operation of the proposed facility and/or its proposed modification is
consstent with the applicable local or regionad solid waste management plan (see § 10.1-



1411) and isin accordance with dl the loca ordinances. The certification can be Sgned by a
county officia with the authority to do so. The certification is usudly provided by the zoning
adminigtrator or the county, city, or town administrator or manager. To be acceptable, the
certification shal not contain any qudifications, conditions or reservations. Alterndively, a
certification from the local governing body, where the facility is or will belocated, dsois
acceptableif it indicates thet the loca government or solid waste management planning unit
(see 9 VAC 20-130) hasinitiated the process to include the new or expanded facility in a
revised solid waste management plan. Incluson of thisloca governing body certification is
aufficient to dlow processing of the goplication, up to but not including publication of the draft
permit or permit amendment for public comment, but does not bind the Director in the
determination required in § 10.1-1408.1.D.1 of the Code of Virginia The permit writer can
send aNeed for Plan Update L etter to notify an gpplicant when publication of the draft
permit has stdled pending the planning unit’s confirmation of the completed plan revision.

(2) Permits-by Rule-- An application for coverage under a permit-by-rule or for modification
of coverage under a permit-by-rule is not complete unlessit contains asigned origind of the
certification prepared by the locdity in which the facility is or will be located. The certification
shdl state that the location and operation of the proposed facility and/or its proposed
modification is consstent with the solid waste management plan (see § 10.1-1411) and isin
accordance with dl the loca ordinances. The certification can be sgned by a county officid
with the authority to do so. The certification is usudly provided by the zoning administrator
or the county, city, or town administrator or manager.

d. Public Comment for New Sanitary Landfills and Transfer Sations[9 VAC 20-80-500
B 5, and see ddfinition of "New Solid Waste Management Facility” in 9 VAC 20-80-10].
Applications for permits for new sanitary landfills and transfer stations require the NOI to
include a statement from the gpplicant indicating the steps taken to seek comment from residents
of the area. If the gpplicant isalocd government or public service authority, public comment
seps shdl be taken prior to filing with the Department the notice of intent to apply for a permit
for the sanitary landfill or transfer sation as required by the Department’s solid waste
management regulations and Code of Virginia, §10.1-1408.1.B.4 and B.5.



e. Permit Application Fee [9 VAC 20-90-10 et seq.]. All applicants for solid waste
management facility permits are required to pay afee asrequired in 9 VAC 20-90. Thefeeis
due with the notice of intent as stated in 9 VAC 20-90-60 A 2.

f. Digposal Capacity Guarantee [9 VAC 20-80-500 B 6] For applicants proposing to
condruct anew sanitary landfill or expand an exidting sanitary landfill, asgned statement is
required guaranteeing that sufficient disposa capacity will be available for locdities within the
Commonwedth to comply with their waste management plans and certifying that those localities
will be dlowed to contract for and reserve disposa capacity in the facility. Thisrequirement is
taken from 810.1-1408.1 B 6 of the Code of Virginiaand does not gpply to those facilitiesin
jurisdictions that only accept waste from within the jurisdiction (cities, counties, towns, and solid
waste planning regions).

g. Host Community Agreement [9 VAC 20-80-500 B 7] For applicants proposing to

condruct a new sanitary landfill or expand an exigdting sanitary landfill, a certification is required

from the local governing body indicating that a host community agreement has been reached

between the hogt jurisdiction and the gpplicant. The requirement for a host community

agreement is taken from 810.1-1408.1 B 7 and 8 of the Code of Virginia. The agreement is

required to address the following e ements:

- Thefinancid compensation that the applicant will provide the host locdlity;

- Thedaily trave routes and traffic volumes;

- Thedally disposd limit; and

- The anticipated service area of the facility.

- Provisonsfor the gpplicant to pay the cost of one employee for the host locality whose
responsibilities will be monitoring and ingpecting waste disposal practices for the locality

- Provisonsfor splitting air and water samples so that the host locality may independently test
samples with costs paid by the applicant..

No host agreement or certification isrequired if the owner or operator isalocdity or service
authority. Localy owned and operated facilities must provide information on travel routes and
traffic volumes, the daily disposd limit and the service area of the facility [9 VAC 20-80-500-B
8.



h. Director's Determination of Need [9 VAC 20-80-500 B 9] For applications for new
solid waste management facilities or amendments requesting facility expansons or increasesin
capacity, the director is required to determine that there is aneed for the additional capacity
[810.1-1408.1.D.1 of the Code of Virginia]. The information in this section of the regulaions
requires information to be submitted in order to assist the director with the required investigation
and andyss. Two options are available for submitting information under 9 VAC 20-80-500 B
9aor 9b. The Waste Information and Assessment Program report that is prepared each year,
includes the available disposd capacity in the state. This information may be used to fulfill the
provisons of 9 VAC 20-80-500 B 9 b. In addition, applicants can provide additiona
information thet is not required by the regulation for the director to consider when judtifying that
there is a need for the additiona capacity thet is provided by the facility.

. Adminigtrative Procedures.

a  TheNOI will be submitted to the Regiond Waste Program Manager in the region in which
the facility islocated.

b. The Regiond Waste Program Manager shdl assign the review of the NOI to a permit writer
within 2 working days of receipt. Within 5 days of initid receipt of the applications, the permit
writer will acknowledge that the NOI has been received with an NOI Acknowledgment L etter.

c. The permit writer shal review the submitted NOI for completeness. For al permits and
permit amendments, a correctly completed NOI shal be required before the application can be
processed further. If the NOI has missing documents, has not been prepared correctly or does
not include a permit gpplication fee, it will be returned to the applicant with aletter noting the
deficiencies. See Appendix 1A, NOI/Part A Completeness Review L etter to the applicant.
The NOD shdl be sent to the applicant within 15 days of the receipt of the NOI. The applicant
should correct any deficiency inthe NOI. The permit writer should request that the applicant
return the corrected NOI within 14 days of the date on the NOD.




d. The permit writer should open lines of communication lines with the gpplicant early in the
review process and offer to hold a pre-application meeting to discuss regulatory and technica
iSSues.

€. Oncethe NOI has been found to be complete, the permit writer will notify the gpplicant thet
the NOI has been completed with an NOI Complete L etter as shown in Appendix IIA.




Appendix 1A

NOI Acknowledgment L etter

NOI/Part A Completeness Review L etter
NOI/Pat A Admin Complete L etter

NOI Checklist

Combined NOI and Part A Checklist
Need for Plan Update L etter




PART A APPLICATION [9 VAC 20-80-500 D]

To continue with the permit application process, the owner or operator should file an origind and
four copies of the complete and current Part A of the permit gpplication with the Department.
Submission of eectronic copies of the gpplication should be encouraged and may be submitted in
lieu of paper copies.

1. Contentsof Part A Application. Part A of the application for a solid waste management facility
permit contains information essentid for the assessment of the suitability of the Ste for itsintended
uses. Asaminimum, the application shdl contain the following information:

a. Application Form [9 VAC 20-80-510 A]. Each Part A gpplication shal contain afully
completed Part A Application Form (form SW7-3). Entries that are not applicable to the type
of the permit being applied for should be marked with "N/A" rather than leaving them blank.
The statements about the Siting criteria (Section 11 of the Form) should be cross-referenced to
the documents and maps attached to the form.

b. Permit Application Fee[9 VAC 20-90-50]. The application must be accompanied by a
check for the required permit application fee. The feeis due with the notice of intent as stated in
9VAC 20-90-60 A 2. Applications not accompanied by the proper fee or containing
insufficient feeswill not be consdered complete and shall not be processed by the Department.
For the disposition of the incomplete application, see Section |1.B.2.e.

c. Maps[9 VAC 20-80-510 B and C]. One or more key maps delinegting the genera
location of the proposed facility shal be gppended to the application. It should aso contain a
near-vicinity map delineating an area of 500 feet from the perimeter of the property line of the
proposed facility drawn to aminimum scale of 1" = 200'. The detailed requirements are
specified in regulaions and Submission Instructions No.1 .

d. Proof of Ownership [9 VAC 20-80-510 D]. Except in the case that the gpplicant isaloca
governing body or aregiond authority possessng a power of eminent domain, the gpplication
shall contain a copy of deed (showing page and book location), lease, option to purchase, or
other certification of ownership of gte. Proof of owner ship should also include a copy of



documentation provided by the Commonwealth of Virginia State Cor poration
Commission verifying the entity requesting the permit isauthorized to transact its
businessin the State of Virginia. Thisinformation will be used to ensurethe correct
entity nameisused in the per mitting process.

e. Facility Location Requirements[9 VAC 20-80-180 B, and 250 A, 260 A, 270 A, 330
B, 340 B, 360 B, 370 B, 400 B or 470 B]. Solid waste management facilities must be properly
located to ensure thet their performance will not lead to unapproved releases to the environment
and to keep the unit from areas where the public and sensitive natural environments may be
adversdy affected. Part A application shall describe how the Sting standards will be met and
shall be supported by the necessary maps identified in Section 11.B.1.c.

f. Hydrogeologic and Geotechnical Report [9 VAC 20-80-510 E]. For solid waste disposal
facilities, the gpplication must contain a hydrologic and geotechnical report. The hydrologic
report (and any geologicd reports) should be submitted by a Virginia certified professiona
geologist. The geotechnical report should be submitted by a Virginia certified professond
engineer. The report shal include, as a minimum, the materid outlined in the Submission
Instructions No. 1.

g. Description of Ste Geology [9 VAC 20-80-510 F|. For other facilities, the gpplication
shdl contain a description and a catalog of aguifers and geologicd features that might affect the
operation of the facility. If ageologica map or report from ether the Virginia Department of
Mines, Minerds and Energy (VDMME) or United States Geologica Survey (USGS) is
published, it shal be included.

h. Notification Satement [9 VAC 20-80-510 G]. The gpplication must contain asigned
gtatement by the applicant indicating that a written notice has been provided to the adjacent
property owners or occupants. The notice must indicate that the gpplicant intends to construct
aSWMF on the site. The gpplicant must aso provide the list of names and addresses that were
contacted.

10



Note: On the effective date of Amendment 3 of the Virginia Solid Waste Management
Regulations the provisions below will be replaced with the provisionsin the next section of this
document.

i. Other Information. Although not arequirement of the Part A gpplication & thistime, it
should be noted that the Code of Virginia does contain some requirements that a Ste must meet
to receive wastes. §10.1-1408.4 requires the director to determine in writing that aste for a
new municipa solid waste (MSW) landfill is suitable. In order to evauate the suitability of a
dte, among other items, the director must consder areport prepared by the Virginia
Department of Trangportation (VDOT) and the potential impact of the landfill on park and
recregtiond aress, public water supplies, marine resources, wetlands, historic Sites, fish and
wildlife, water quality and touriam. In addition, 810.1-1408.1 D 1 of the Code of Virginia
requires dl waste management facilities to be consstent with the loca solid waste plan
(Regulations for the Development of Solid Waste Management Plans, 9 VAC 20-130) and
requires facilities to be in the public interest. The permit writer should aso note the requirement
of the Code of Virginiain §10.1-1408.1 D 1, which requires the evauation of comment from
the host locdlity, other localities and interested persons. If information concerning these
legidative requirements has not been submitted with theinitidd NOI or the Part A gpplication, the
permit writer shall note that information is required to address these statutory requirementsin the
next correspondence to the applicant.

J. VDOT Adequacy Report [9 VAC 20-80-510 G] For applications involving new sanitary
landfills, the Virginia Department of Trangportation is required under 10.1-1408.4.A.1 of the
Code of Virginia, to prepare areport addressing the adequacy of the transportation facilities
saving the facility.

k. Landfill Impact Statement [9 VAC 20-80-510 H] For applications involving new sanitary
landfillsareport is required addressing the potentid impact of the landfill on parks, recrestiond
aress, wildlife management aress, critical habitat of endangered species as designated by federd
gtate and local agencies, public water supplies, marine resources, wetlands, historic Sites, fish
and wildlife and tourism.
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l. Consistent with the Local Solid Waste Management Plan [Code of Virginia 8 10.1-
1408.1.B.9and R ] For dl waste management facilities, 810.1-1408.1 of the Code of Virginia
requires facilities to be congstent with the locad solid waste management plan. The required
certification process is described in detail on pages 4 through 5 of this manudl.

[. Public Interest is Served [9 VAC 20-80-510 K] For dl waste management fecilities,
§10.1-1408.1 of the Code of Virginiarequires facilities serve the public interest. Generd
information is provided for the director to consider when making his required investigation and
andysis. In addition, applicants can provide additiond information that is not required by the
regulation for the director to consider when justifying that the public interest is served by the
fadlity.

. Adminigtrative Procedures.

a The Part A application will be submitted directly to the Regiona Waste Program Manager.
Review of the Part B application should not proceed until the Part A has been approved.

b. If the NOI accompanies the Part A application, procedures required by Section11.A.2.b.
ghdl beinitiated prior to beginning review of the Part A gpplication.

c. If the permit application fee payment is atached, the Permit Writer will submit the check to
the DEQ fiscal office, Accounts Recelvable. A photocopy of the check will be mantained in
the Regiond files dong with the origind correspondence.

d. The Permit Writer shdl perform an adminigtrative (completeness) review of the Part A
submission. A completeness checklist will be prepared by the Part A Reviewer. Thereview
shall be completed in 15 days (9 VAC 20-80-500 C 2) and shdl be designed to determine that:

(1) The permit application form is present and is correctly filled out without blank entries;

(2) Section |l of the application form correctly cross-references the documents and maps;
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(3) The permit gpplication fee has been attached and in correct amount. Unless Permit and
NOI was previoudy submitted (permit fee is required with NOI per 9 VAC 20-90-60 A 2);

(4) Maps conggtent with Submission Instructions No. 1 are present;

(5) The proof of ownership accompanies the gpplication in case of non-governmentd
goplicants,

(6) All gting requirements are addressed;

(7) Inthe case of s0lid waste disposd facilities, a hydrogeologic and geotechnica report has
been attached,;

(8) Inthe case of storage and trestment facilities, a description of the Site geology has been
attached; and

(9) A properly sgned statement regarding notification of adjacent property owners has been
attached.

e. Should the completeness review indicate that the gpplication is administratively incomplete,
the Permit Writer shall prepare a NOI/Part A Completeness Review L etter to the applicant (see
Appendix I1). 1If the only item missing from the gpplication is the required permit application fee,
the reviewer will send out a NOD to that effect and will cease the processing of the gpplication
until proper payment is received. The NOD will request that the applicant correct any
deficienciesin the application and then return the updated application to the reviewer within 14
days of the NOD. At the discretion of the Permit Writer the 14-day time limit may be extended
in cases when the deficiencies might require extensive effort. In al casesthe NOD mugt include
atimeframe for submission of the updated gpplication The NOD letter should recommend that
the gpplicant obtain the Submission Instructions for Solid Waste Permit Applications. A
copy of the Part A gpplication completeness checklist shown in Appendix 1B shall be provided
to the applicant with each NOD.
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(1) If atimelimit designated in the NOD expires and the Permit Writer receives no response
to the NOD from the applicant within the time limit, the reviewer shall contact the gpplicant
by telephone to try to obtain the required information. If information has not been received
within 5 days of the conversation or if the gpplicant cannot be contacted, the reviewer shall
send a letter requesting aresponse to the NOD. The letter will state that if aresponseis not
received within 30 days, the gpplication will be returned without further review (9 VAC 20-
80-500 C 2). Resubmission of the gpplication will be required with the appropriate fee to
begin the application process.

(2) Theapplication shall be deemed completeif al issues presented in the NOD have been
addressed in the updated Part A application notwithstanding any technica issues that will be
addressed during the technicd review phase.

(3) If the Part A was accompanied by arequest for variance from siting requirements, the
variance shdl be addressed first before the technical review commences. These variances
shal be handled in accordance with Section V.B. Thisis especidly important whenever
other state agencies (e. g., Department of Aviation or Department of Transportation) are
relied on for their recommendations. However, should the variance be requested for aminor
deviation from the regulations and will likely be approved, the technica review could proceed
smultaneoudy with the processing of the variance.

f. If no variances have been recaived, the reviewer shall proceed with the technical review of
the Part A application. Asthe technicd review of the submission proceeds, the permit writer
shdl continue to fill out the Part A Application Checklist, Appendix 11B. The Permit Writer
should vigt the proposed siteif the gpplicant and the Site owner give permission. The Permit
Writer will discuss any site vists with the Regiond Waste Program Manager. The Permit
Writer may ask the applicant for additional information that was omitted or was not described in
aufficient detail. Thisincludes the information provided in the hydrogeological and geotechnical
reports. The application should provide the Permit Writer with al facility information necessary
to demondirate compliance with the Siting requirements and the information required for the
design of the facility and the monitoring systems. The Permit Writer may invite the applicant to
meset to discuss technical issues if such ameeting would help to minimize the number of reviews
during technica review phase. The gpplicant should be encouraged to atend the meeting with

14



their conaultant. If the technical review reveds deficiencies, the gpplication will be deemed
technicaly deficient.

g. If the Part A gpplication is deemed to be technically deficient, the Permit Writer shal prepare
aPart A Pat A Technicad Review Letter to the applicant (see Appendix 11B). The NOD sent
to the gpplicant may include a statement recommending that the applicant or a representative of
the gpplicant meet with the Regiond Permitting staff to discuss the deficiencies noted. This
NOD should warn the gpplicant of the potential for disgpprova of the Part A gpplication. The
NOD letter should indicate that a response to the department is required within 30 days of the
date of the NOD letter. A copy of dl NOD letters concerning the Part A application will be
sent to the Regiona Waste Program Manager. If no meeting was held and the gpplication Hill
contains mgor deficiencies, the permit may be disapproved or it may be gpproved with
conditions to be made part of the Part A gpprova. In those ingtances, the Permit Writer shdll
discuss the issue with the Director of OSW. If some revision to the application is necessary, a
second NOD shall be sent specifying the corrections needed to approve the Part A. A
timeframe will be provided for re-submittal of the additiona information.

h. Oncethe Part A gpplication is deemed to be technically adequate, the department has 90
days for landfills or 60 days for other facilities to approve the Part A application (permit
processing gods). |If aPart A gpplication is approved, the Part A Approval Letter (see
Appendix [1B) shdl be sent to the gpplicant. The letter should include a statement
recommending thet prior to commencing work on or submitting a Part B gpplication, the
gpplicant should meet with agency saff to discuss the applicable regulatory requirements. If the
Part A gpplication is disapproved, a Part A Disapproval Letter will be sent to the gpplicant.
The letter must include statements regarding the procedures for gpped consstent with the
Adminigrative Process Act.

15



Appendix 11B

NOI/Part A Review Checklist

NOI/Part A Completeness Review L etter
NOI/Pat A Admin Complete L etter

Part A Technicd Review Letter

Part A Approvd Letter

Part A Disapproval Letter
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PART B APPLICATION [9 VAC 20-80-500 D and 520, 530 or 540]

Upon the receipt from the Department of the notice of gpproval of the Part A application, the
gpplicant should prepare and submit three copies of the documentation supporting the Part B
gpplication. Submission of eectronic copies of the application should be encouraged and may be
submitted in lieu of paper copies. A meeting should be scheduled prior to submisson of the Part B
to address any potentid concernsin an effort to streamline the permit review process and prevent
avoidable NOD topics.

1. Contents of the Part B Application. The required Part B documentation varies depending on
the type of the proposed solid waste management facility. The Submission Ingtructions for Solid
Waste Management Facilities show detailed requirements.

a. Plans[9 VAC 20-80-520 A, 530 A or 540 A]. The application should be accompanied
by the following plans prepared by a Virginia registered professiona engineer.

(1) Dedign Plans[9 VAC 20-80-520 A 1, 530 A, or 540 A]. Submission Instructions
Nos. 2, 3, or 4 give ddtalled instructions on the contents of these plans.

(2) ClosurePlan (9 VAC 20-80-520 A 2,530 F, or 540 F, and 560 B]. A closure plan for
al facilities must be a part of the gpplication. Submission Instructions No. 6 givethe
detailed ingtructions.

(3) Emergency (Contingency) Plan [9 VAC 20-80-520 C 2 k, 530 E, or 540 D]. An
emergency plan, which delineates procedures for responding to fire, explosions, or any other
unplanned sudden or non-sudden releases, should be a part of the application. For greater
detail see Submission Instructions No. 7.

b. Design Report [9 VAC 20-80-520 B, 530 B or 540 B]. The application should aso
contain a design report, which explains and supplements the design plans and shows dl the
design cdculations. The detailed ingtructions are shown in Submission Instructions No. 2, 3,
or 4, and, if applicable, Submission Instructions No. 5, 11, or 12.
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c. Construction Quality Assurance Program Plan (CQA) [9 VAC 20-80-250 B18]. The
goplication shal contain awritten plan that ensures the congtructed waste management unit
mests or exceeds dl design criteria, plans and specifications in the permit. The program shall be
developed and implemented under the direction of an independent CQA officer whoisa
Virginiaregisered professona engineer. The CQA officer must work for an independent
consulting firm and should not be an employee of the owner or operator. The detailed
ingructions are shown in Submission Instructions No. 2.

d. Operations Manual [9 VAC 20-80-520 C, 530 D or 540 C]. The gpplication should be
accompanied by an operations manua, which provides the detailed procedures by which the
operator shal implement the design plans and specifications. See Submission Instructions
No.8. for detall.

e. Permit Application Fee [9 VAC 20-90, Appendix 3.1]. The Part B gpplication shal be
accompanied by the Part B application fee. Applications without applicable fees will be
considered to be incomplete and will not be processed by the Department. In the event that no
proper fee has been recaived, the permit writer will send out a NOD to that effect and will
cease the processing of the application until proper payment is received.

f. Financial Assurance Documentation [9 VAC 20-70-90, 111, 112, and 113; 9 VAC 20-
80-500 D1,]. Applicationsfor dl facilities shdl include demongration of compliance with the
Financial Assurance Regulations for Solid Wadte Facilities. Until the closure plans are
approved and a draft permit has been prepared, the applicant must provide evidence of
commitment to provide the required coverage. For detailed instructions see Submission
Instructions No. 9.

. Adminigtrative Procedures.
a All gpplications will be forwarded to the Regiona Waste Program Manager. The Regiond
Waste Program Manager will then assign the gpplication to the appropriate regiona solid waste

or groundwater permit writer. The Groundwater Permitting Coordinator should be copied on
al gpplications that contain groundwater related amendments or plans.
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b. The gpplicable Regiona Waste Program Manager should assign and forward the Part B
permit application to a permit writer within 2 working days of receipt. Upon receipt the permit
writer should send an acknowledgement of receipt to the applicant. This acknowledgement
may be sent viaemall within 5 days.

c. The applicant should forward the permit gpplication fee directly to the fisca office of DEQ, Accounts
Receivable, PO Box 1104, Richmond, VA 23218. When the permit gpplication is submitted the
gpplicant should submit a copy of the check and transmitta |etter to the appropriate Regiond Waste
Program Manager. |If the permit application fee isincluded with the permit gpplication, permitting staff
will forward the fee to the DEQ fisca office and acopy of the check will be retained for permitting
records. Applications without fees will not be reviewed.

d. The completeness review must be completed within 30 days from receipt of the Part B
gpplication (9 VAC 20-80-500 D 2). During the review of the application, the Permit Writer
will complete the checklist gppropriate to the type of facility (see Appendix |IC). If thereare
groundwater issues associated with the gpplication, the solid waste permit writer should
coordinate a schedule for aresponse to the gpplication with the groundwater permit writer.

e. Actions Based on Adminidrative Review.

(1) Should the adminigtrative review indicate that the gpplication is adminigratively
incomplete, and additions or revisions are required prior to any full technica review, the
permit writer shall prepare aPart B CR/TR Letter to the gpplicant (see Appendix I1C). If
the only item missing from the application is the required permit application fee, the permit
writer will send out aNOD to that effect and will cease the processing of the application until
proper payment is received. The gpplicant will correct any deficiencies in the gpplication and
the updated application should be returned to the permit writer within 45 days of the NOD.
With the approva of the Regiond Waste Program Manager, the 45-day time limit may be
extended in cases where the deficiencies are mgjor and the correction might require extensve
efforts. Indl casesthe NOD must include atimeframe for submission of the updated
goplication. The above time limits may be discussed with the gpplicant. A copy of the
gppropriate checklist(s) shown in Appendix [1C should be provided to the goplicant with
each NOD. If no meeting had previoudy occurred prior to submittal of the Part B, the NOD
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should include a recommendation that the applicant meet with the DEQ staff to discussthe
specifics of the review.

(2) If the permit writer receives no reponse to the NOD from the gpplicant within the time
limit, the permit writer should contact the gpplicant by telephone to try to obtain the required
information. If information has not been received within 5 days of the conversation or if the
gpplicant cannot be contacted, the permit writer should send a letter requesting a response to
the NOD. Theletter will state that if aresponse or arequest for an extension is not received
within 30 days the application will be returned. When the gpplication is returned a Part B
Return L etter will be provided indicating that since no response has been provided, the
department could not continue processing the gpplication.

(3) Oncearesponseto thefirst NOD isreceived, the revised Part B will again be subjected
to adminigrative review.  If ill found to be incomplete, a second NOD will be sent noting
that the revised Part B gpplicationis ill incomplete and unacceptable, and another Part B
gpplication must again be submitted.

(4) If after athird adminigtrative review, the gpplication is till found to be incomplete, athird
NOD will be provided indicating thet there will be no further evauation of the gpplication until
acomplete gpplication is recelved.

(5) Should the Part B gpplication contain one or more petitions for variance, the permit
writer should eva uate the merits of the petitions and discuss the likelihood of approval with
the Regiond Waste Program Manager, Office of Solid Waste Director, and/or the
Groundwater Permit Coordinator, as applicable. If the likelihood of approvd ishigh, the
variance request may be processed smultaneoudy with the permit application while pursuing
the variance request in accordance with the procedures outlined in Section V.B. of this
document. Should the variance request be difficult to approve, its processing should be given
high priority and should be pursued first in accordance with Section V.B. before the work on
Part B gpplication isresumed. It should be noted athough the processing of avariance and
permit gpplication may be conducted smultaneoudy they follow two digtinct adminigtrative

paths.
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(6) The Part B gpplication shall be deemed to be complete if dl issues have been addressed
notwithstanding any technical issues that will be addressed during the technicd review phase.
If the Part B application is found to be complete enough to proceed to the full technica
review, aletter acknowledging acceptance of the application (see Part B Application
Complete, Appendix 11C) shal be sent to the gpplicant. In addition, the gpplication shall be
forwarded to other state agencies according to the nature of the facility (9 VAC 20-80-500
D 3). Issuesto consder when determining the involvement of other sate agenciesinclude
any potential releasesto the air, water or to wetlands as well asimpacts to plants, animds,
sengtive higtorical areas, and parks. The permit writer will coordinate the list of appropriate
agencies to contact with the Regiond Waste Program Manager (see List of Appropriate

Agencies, Appendix I1C).

f. Technica Review. Once the Part B gpplication has been found to be adminigtratively
complete, the permit writer shall start the technica review. Processing of the complete
gpplication is alotted 120 days (permit processing goas). Asthetechnica review proceeds,
the permit writer should continue to fill out the appropriate checklists from among those shown
in Appendix [IC. The permit writer may contact the applicant for additiona information that has
been omitted or was not described in sufficient detail. Any comments regarding the plan should
be submitted eectronicaly to the permit writer to beincluded in the Part B CR/TR Letter. The
permit writer may invite the gpplicant to meet to discuss technicd issuesif such ameeting would
help to minimize the number of reviews during technica review phase. The gpplicant should be
encouraged to attend the meeting with their consultant. A meeting will aso alow the gpplicant
to regpond to the deficiencies found prior to findizing the NOD.

0. Actions Based on Technicd Review.

(1) Firg Technicd Review. If the Part B permit gpplication isfound to be deficient based on
the firg full technicd review, it shal be deemed technicdly incomplete and the permit writer
shall prepare a Part B CR/TR Letter stating the areas of technica deficiency (see Appendix
11C). Prior toissuing thefirst Part B NOD, it is recommended the Regiona Waste Program
Manager (and/or Groundwater Permit Coordinator) review the draft NOD and include any
additiona comments necessary to address the technica standards proposed in the permit.
Thiswill help to limit the number of technicd reviews required by including comments from dl

21



involved parties prior to issuance of thefirst NOD. The NOD may aso contain a
recommendation that the gpplicant meet with the Part B review gtaff to discussthe
deficiencies noted. The NOD should aso include arequest for the applicant to submit
modifications or additiond information within 30 days of receipt of the NOD. If fiddwork is
necessary, request the submission to be accomplished within 45 days. If additiona timeis
required, the applicant shall submit arequest for this additiond time with the understanding
that thiswill likely result in delay of application review and permit decision.

(2) Second Technica Review. If arevised application has been recelved as aresult of the
firgt full technica review, the permit writer shal perform the second full technica review of the
revised Part B gpplication. The permit writer should acknowledge the submission of the
revised gpplication within 10 days and complete technica review of the gpplication within 60
days. The submission acknowledgement may be sent viaemail in lieu of sending ahard
copy to the applicant. If previoudy noted maor deficiencies from thefirg full review Hill
exigt, permit deniad may be pursued. In those cases, the permit writer must discuss the
unresolved deficiencies with the Regiond Waste Program Manager, the Deputy Regiond
Director, and the Office of Solid Waste Director as gpplicable. If the director agrees that
denia may be pursued the proceduresin Section 111.C will be implemented. If the decisonis
to continue processing the application, a second technica NOD will be sent specifying the
revison required to the Part B Application and noting that if the gpplication is resubmitted
with uncorrected mgor deficiencies, DEQ may pursue denid of the permit. ThisNOD shall
gpecify atime limit by which the responseis expected. Typicdly, the second NOD should
not include new deficiencies or comments related to new topics that were not previoudy
identified in thefirst NOD. If revisons made by the applicant result in new deficiencies or if
magjor issues overlooked in the previous NOD are discovered, they should be addressed.
However, adl necessary measures should be taken to ensure all topics of concern are
addressed in the first Part B NOD to avoid unnecessary rounds of revisons and thus
misappropriation of permit writer hours.

(3) Third Technica Review. If arevised gpplication has been received as aresult of the
second full technica review, the permit writer shal perform the third full technical review of
the revised Part B application. The permit writer should acknowledge the submission of the
revised gpplication within 10 days (viaemail) and complete technica review of the
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goplication within 60 days.  If only afew minor deficiencies are noted, athird technica
NOD will be sent specifying minor revisions necessary to the Part B gpplication in order to
proceed with drafting the permit. If, on the other hand, mgor uncorrected deficiencies
remain after the third review, permit denid may be pursued in accordance with the provisons
inSection 111.C. Inthis case, the permit writer must discuss the deficiencies leading to the
denid with the Regiond Waste Program Manager, the Deputy Regiond Director, and the
Office of Solid Waste Director, as applicable. In few, clear-cut cases, the permit writer may
insart a permit condition that would limit the scope of the permit in lieu of recommending the
denid.

(4) Technicd Review of Closure Plans. Once the technicd review of the closure plansis
complete, the permit writer shal check the basis for the closure costs and shdl ensure that the
gpplication contains proper documentation assuring that the applicant will be able to provide
financial assurance before the sart of operations.  The review of the basis for closure cogt,
the review of the financia mechanisms and the coordination between the Office of Financia
Assurance and the regiond office will be performed in accordance with the proceduresin
Section | V.

(5) Technicaly Adequate Applications.  The permit writer should then begin the process of
Permit Issuance in Section |1 D.
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Appendix I1C

Checkligts

Landfill Application

Incinerator/Energy Recovery Facility Application
Other Facilities (Part 6)

Closure and Post-Closure

Emergency (Contingency) Plan

Operation Manud

Gas Management Plan

Other Items

Pat B CR/TR Letter

Part B Return Letter

Part B Application Complete
List of Appropriate Agencies
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D. PERMIT ISSUANCE [9 VAC 20-80-500 E].

Once the permit application has been reviewed and the decision has been made to issue the
permit, the Permit Writer shal start drafting the permit and prepare for the public participation
prior to the issuance. The permit writer is dlotted 90 days to prepare the final permit and conduct
the public hearing.

1. SiteVigt. Prior to permit drafting the permit writer should visit the proposed ste if the
permission of the gpplicant and site owner has been received. The Regional Waste Program
Manager and Permit Writer shdl determineif avigt is necessary.

2. Draft Permit.

a The permit writer shall gart to develop the draft permit using the gppropriate modules and
attachments (see Module |, Appendix I1D).  The Regiona Waste Program Manager shdl
review the draft permit modules and once the comment response and finaization phases are
completed, the find permit.

b. In the case of disposal facility permits, the groundwater permit writer will prepare Permit
Modules X and X1 which areincluded in the draft permit. The Groundwater Permit Coordinator
should review the Modules prior to forwarding them to the gppropriate permit writer to include
in the draft permit.

c. The permit writer shal develop and include schedules of compliance in permits, when
appropriate, to beincluded in Permit Module 1.

d. After thedraft permit is completed other state agencies, and persons listed on the public
notice mailing list will be provided a copy of the public notice including a map indicating the
facility’ s boundaries viaemall atachment. The notified persons may request a copy of the draft
permit. The draft permit will then be forwarded with aletter (see Part B Draft Permit L etter,
Appendix 11D) to the applicant and a cover memo to the Regiona Director or the Deputy
Regiona Director, as appropriate for fina review (see Draft Permit Cover Memo, Appendix
[ID). Included in the letter to the owner/operator is a copy of the Public Notice to be
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published in a newspaper of generd circulation in the county, city, or town in which the fadility is
or will be located.

3. Public Notice and Hearing.

a. After the gpplicationis deemed technically complete, the permit writer must set the date for
the public notice and hearing within 90 days. The location and date of the public hearing should
be coordinated with the applicant to ensure their availability. Public notice of the availability of
the draft permit shdl be given by publication in a newspaper of generd circuation in the county,
city, or town in which the facility will be located. A formet for the public notice is shown in
Appendix [1D. Copies of the draft permit shal be sent to the applicant and to agencies of the
local government that have requested copies. The draft permit will be available for public
viewing at theregiond office. The permit writer must:

@

@

Arrange for a public meeting room.

The room must bein the locdlity of the facility. No fee for the room is expected unless
no other meeting room is available.

The meeting is usudly held in the board of supervisors meeting room &t the County
Courthouse, but other adminitrative buildings and libraries are dso options. Adequate
seeting for 50 or more people should be available.

Cdl thelocd administrative offices and obtain available dates, and the location of the
meeting room.

Prepare an advertisement for the public hearing

Must be advertised in a newspaper with circulation in the vicinity of the facility and
located in the legd notice section of the newspaper.

The draft newspaper advertisement should be sent eectronicaly to the applicant. The

aoplicant is respongible for placing the advertisement including payment for said
advertisement. An origind copy of the newspaper page containing the printed public
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notice must be sent to the permit writer to verify the date and accuracy of the
newspaper advertisement.

The hearing must be hedd aminimum of 30 days from the date the advertissment is run.

The close of the public comment period isaminimum of 15 days after the public
hearing.

(3) Arrange for ahearing officer.
Obtain the name of the hearing officer.

Ensure that the hearing officer is available on the date that the hearing is scheduled.
Usudly the Hearing is held Tuesday thru Thursday, after norma working hours at

7:00pm.

(4 Make arrangements for a court reporter if necessary. The Regiond Waste Program

Manager will determine if the permit merits a court reporter due to controversia issues or
extengve public participation. Otherwise the proceeding must be recorded and a copy of
the recording retained in the facilities file,

(5) Send out natifications. Letters need to be sent out to inform various parties that the
public comment period for the permit has been opened and the date and time that the public
comment period isto close.

(& Send out anatification letter (see Notification Cover Letter, Appendix 11D) to:

Thefadility's engineering firm *
The highest dected officid in thelocdity **

Usudly: Mayor (City), Chairman of the Board of Supervisors (County)
Highest gppointed officid **

Usudly: City Manager, County Administrator

* - The gppropriate name and address can be obtained in the permit gpplication
** - The gppropriate name and address can be obtained by caling the locaity
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b. No sooner than 30 days after the publication of the notice, the public hearing shdl be hddin
the locdlity near the facility. The purpose of the hearing isto take public comment on the
technical merits of the permit. The opening statement of the Hearing Officer should be prepared
in the format shown in Appendix 11D (see Public Hearing, Appendix [1D). The public
participation period should extend for at least 15 days after the public hearing is held.

c. All permit files shdl contain acopy of the actud public notices from the newspaper or a
photocopy of the ads with a sworn statement from the newspaper. A photocopy without a
sworn statement is not acceptable.

4. Public Notice, No Public Hearing

a. After the gpplication is deemed technically complete, the permit writer must set the date for
public notice within 90 days. Public notice of the availability of the draft permit shal be given by
publication in a newspaper of generd circulation in the county, city, or town in which the facility
will belocated. A format for the public notice is shown in Appendix [1D. Copies of the draft
permit shall be sent to the gpplicant and to agencies of theloca government that have requested
copies. Thedraft permit will be available for public viewing a the gpplicant’ s facility and the
regiond office. The permit writer mugt.

(1) Prepare an advertisement for the draft permit

Must be advertised in a newspaper with circulation in the vicinity of the facility ad
located in the legd notice section of the newspaper.

The draft newspaper advertisement should be sent eectronicaly to the applicant. The
goplicant is respongble for placing the advertisement including payment for said
advertissment. An origina copy of the newspaper page containing the printed public
notice must be sent to the permit writer to verify the date and accuracy of the
newspaper advertisement.

The public comment period must be held for 30 days.
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5. Permit Issuance. The time between the end of the public participation period and permit
issuance or denid islimited in 9 VAC 20-80-500 E 4 to 30 days.

a If adecisonis madeto deny the permit based upon comments received, the permit writer
shdl follow the denid proceduresin Section 111.C of this manud.

b. Upon completion of the public participation period, the permit writer should determine
whether any comments received should be incorporated in the find permit and, with the
approva of the Regiond Waste Program Manager and/or Groundwater Permit Coordinator (as
gpplicable), shal make appropriate changes.

C. The permit writer shal prepare an approva memorandum package addressed to the
Regiond Deputy Director. The gpprova memorandum package should contain the following
(see Appendix I1D):

(1) Approva memorandum (see Approva Memo., Appendix I1D); and

(2) Tranamittd letter to the applicant (see Permit Approval Letter, Appendix 1D); and
(3) Response to public comments (see Example Comment Document Cover L etter,
Appendix 11D); and

(4) Theorigind of thefind permit.

d. TheRegiond Deputy Director, as applicable, will Sgn the permit and the transmittal letter for
the Director. The permit writer shal send the origina signed permit to the gpplicant. Complete
copies of the permit and dl pertinent documents and files shall be maintained &t the regiona
office. Additiond copieswill be mede available to the public upon request.

e. After the decison regarding the issuance of the draft permit has been made, the permit writer
will respond to those individuds (see Example Comment Document Cover Letter and Example
Comment L etter in Appendix 11D) who commented during the public comment period and
inform them of the decision regarding the draft permit. All comments will be addressed in one
document. Copies of the document will be forwarded to al of the individuals who provided
public comment. Responses of “no comment” received from audiences solicited by Department
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Notification Cover L etters do not require a response and should not be included in this
document.

. Certificate to Operate. Before recaipt of waste by the facility, the gpplicant must:

a Noatify the department, in writing, that construction has been completed; and submit to the
department a letter from aregistered professona engineer certifying thet the facilities have been
completed in accordance with the gpproved plans and specifications and is ready to begin
operation. This certification letter isin addition to the CQA certification required in OVAC20-
80-250 B 18 d, 9VAC20-80-260 B 17 d and 9VAC20-80-270 B 19 d and must be provided
by adifferent individua than the CQA certification.

b. Arrange for a department representative to ingpect the site and confirm that the Ste is ready
for operation.

(1) During the condruction of the facility, the permit writer should ingpect the Site to ascertain
proper completion of environmentally important phases. After the facility has been congtructed
and the Department is notified to thet effect, the permit writer shal vigt the facility to determine
if congtruction is complete and the facility is ready to Start accepting solid waste. The permit
writer shdl discuss the time and date of the planned ingpection with the Regiond Waste
Program Manager and provide the opportunity for regiona compliance st&ff to atend the
ingpection. CTO ingpection checkligts, specific to the facility type, are provided in Appendix
[ID.

(2) After completion of the Ste ingpection, the review of the congtruction qudity assurance
report and the professona engineer certifications, the permit writer shall send the letter to the
facility confirming that operations may begin. A sample letter is shown in Appendix I1D (see
CTO Letter, Appendix I1D).

(3) The permit writer will discuss the permit with the Solid Waste Inspector. A meeting will be
arranged to discuss the facility permit and any associated compliance issues.
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Appendix [I1D

Modulel

Public Notice w/ Hearing
Public Notice w/o Hearing
Notification Cover Letter
Public Hearing

Draft Permit Cover Memo
Part B Draft Permit Letter
Approvd Memo

Permit Approva Letter
Example Comment L etter
Example Comment Document Cover Letter
CTO Letter

CTO CDD Checklist
CTOILF Checklist

CTO SLF Checklist
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Section Il PERMIT AMENDMENT, REVOCATION AND DENIAL

A. PERMIT AMENDMENT [9 VAC 20-80-620].
1. Gengd.

a. 9 VAC 20-80-620, provides two mutudly exclusve avenues for permit amendments. the
amendments that are initiated by the Department based on the existence of any cause listed in
9 VAC 20-80-620, and amendments that are initiated by the owner or operator of the
facility. Amendmentswill be handled adminigtratively depending on the type of the
amendment liged in 9 VAC 20-80-620 F and Table 7.2 of the regulations. If the
modification is not listed in the regulations, the presumption is that amgor permit amendment
is required unless the permittee submits the necessary information to support alesser
classfication. The guideinesof 9 VAC 20-80-620 F 4 b are to be used for the
determination of the proper classfication.

b. Adminigrative procedures associated with the amendment of exising SWMF permits are
essentidly identical to those required for issuance of new permits. The differences arisein the
number of the permit modules that need to be amended.

c. Thefeesto be submitted by the gpplicant in accordance with 9 VAC 20-90-10 et seq.
depend on the number and the type of permit modules or other permit actions that need to be
amended.

2. Minor Amendments.

a. Except for amendments which require specific gpprova by the Director (see 9 VAC 20-
80-620 F 1 b and 620 F 1 c), the permittee may put the desired changes into effect no
sooner than 14 caendar days after notifying the Director, provided that the change is
specificdly listed in Table 7.2. The required contents of the notice is shown in 9 VAC 20-
80-620 F 1 a(1).
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b. Requestsfor changes that require Director's gpprova will contain the information required
under 9 VAC 20-80-620 F 1 a(1) or 620 F 1 c. The changes may only be implemented
after the permittee recelves the gpprova in writing.

c. The Regiond Waste Program Manager will assign the project to a permit writer within 2
working days of receipt. If there are groundwater issues associated with the application,
gpplicable portions of the gpplication will be forwarded to the groundwater permit writer with
one copy of the amendment forwarded to the Groundwater Permit Coordinator for review.
Upon receipt the permit writer should send an acknowledgement of receipt to the applicant.
This acknowledgement may be sent viaemail within 5 days.

(1) The permit writer should first determine if the minor amendment has been properly
classfied. If the permit amendment does not quaify for aminor permit amendment the
permit writer should return the gpplication to the applicant and request a mgjor
amendment submittal and gpplication fee payment. 1F the amendment does qudlify for a
minor permit amendment the permit writer should determine whether the minor
amendment requires Director gpprova (Items listed in Table 7.2 that are identified as
minors that do not require Director’s gpproval).

(2) If the amendment does not require prior gpprova by the Director, the permit writer
will verify that the changes proposed by the permittee are properly classifiedin
accordance with Table 7.2. If S0, the Permit Writer will review the compl eteness of the
submission for cong stency with the applicable sections of the VSWMR. Within 14
caendar days, the permit writer will prepare aletter to acknowledge the receipt of the
notification (see NonDirector Minor Amendment Acknowledgement Appendix
[11A).In addition, the permit writer will remind the permittee of the regulatory
requirement to notify the local governing body of the county, city or town in which the
facility islocated within 90 days after the changeis put into effect. 1n accordance with 9
VAC 20-80-620.F.1.a(1) these minor amendments are not approved nor are they
formaly incorporated in the permit & thistime. The changes implemented in accordance
with this procedure will be incorporated into the permit during the next approved minor
or mgor permit amendment. However, the processing of the gpplication should ill be
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tracked as aminor amendment in CEDS. A note indicating it was a Non-Director
gpprova minor amendment should be entered.

(3) If the gpplication is properly classfied and adminigratively complete, but requires
Director's approval, the Permit Writer will initiate the technica review and approva
process. |If the gpplication isfound to be technically complete when compared to the
requirements of VSWMR, the Permit Writer should prepare the Minor Amendment
Approvd letter. The Deputy Regond Director should Sgn the Minor Amendment
Approvd letter, for the DEQ Director. The letter of gpprova should require the
permittee to notify the Department and the loca governing body upon completion of the
changes.

(4) If the proposed changes are not specified in Table 7.2, or if the information
submitted dong with the notification is deficient, the permit writer will return the
notification and require the permittee to resubmit the request in accordance with 9 VAC
20-80-620 F 1 or 620 F 4, as applicable.

3. Mgor Amendment.

a If the permittee requests a permit amendmert that islisted in 9 VAC 20-80-620 Table
7.2, asrequiring amgor amendment, the information required under 9 VAC 20-80-620 F 3
a, shall be submitted to the Department, and shal proceed with public participation
requirements contained in 9 VAC 20-80-620 F 3 b through 620 F 3.i.

b. Upon recapt of the application by the Department, it shall be transmitted to the applicable
Regiond Waste Program Manager.

c. The Regiona Waste Program Manager should assign the review and forward the permit
gpplication to a permit writer within 2 working days of receipt. If there are groundwater
issues associated with the gpplication, one copy of the application should be forwarded to the
Groundwater Permit Coordinator for review. Upon receipt the permit writer should send an
acknowledgement of receipt to the applicant. This acknowledgement may be sent viaemall
within 5 days.



d. The permit writer shdl initiate the eva uation procedures shown in Sections |1.B. through
11.D., as applicable.

4. Temporary Authorization.

a Inaddition to arequest for certain magor permit amendments, the permittee may request a
temporary authorization to implement quaifying proposed modifications in accordance with 9
VAC 20-80-620 F 5, while the permit amendment is being processed.

b. Upon receipt of the request by the Department, it shal be transmitted to the applicable
Regiond Waste Program Manager.

c. The Regional Waste Program Manager should assign the review and forward the request
to a permit writer within 2 working days of receipt. If there are groundwater issues
associated with the request for temporary authorizetion, one copy of the gpplication will be
forwarded to the Groundwater Permit Coordinator for review. Upon receipt the permit
writer should send an acknowledgement of receipt to the gpplicant. This acknowledgement
may be sent viaemall within 5 days.

c. The permit writer shal determine whether the request contains the materia required under
9 VAC 20-80-620 F 5 b (2) and fulfills the requirements of 9 VAC 20-80-620 F 5.

d. If these requirements are met, the permit writer may recommend to the Regiona Waste
Program Manager and Deputy Regiond Director, as gpplicable, the issuance of the
temporary authorization. If the request is not fully supported by the information received, the
permit writer will recommend that the request be denied. Procedures for denia are
congstent with those outlined in Section [11.C.

e. The permit writer shall prepare an approval memorandum package addressed to the

Regiona Waste Program Manager or the Deputy Regiona Director as gpplicable. The
gpprova memorandum package should contain the following (see Appendix 11D):
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(1) Temporary Authorization Routing and tranamittd dip;

(2) Temporary Authorization Approva memo; and

(3) Temporary Authorization Approval letter to the gpplicant; and
(4) Temporary authorization package (submitted by applicant)

f. The permittee shdl be informed of the gpprova or the denid as quickly as practicd (see
Temporary Authorization Approva Letter, Appendix 111A).
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Appendix 1A

Amendment Acknowledgement

Non-Director Minor Amendment Acknowledgement

Minor Amendment Completeness'Technica Review

Minor Mod Approva

Minor Modification to approve change of facility name and ownership
Temporary Authorization Routing and Trangmittd Sip

Temporary Authorization Approvd Memo

Temporary Authorization Approva Letter
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PERMIT REVOCATION [9 VAC 20-80-600]

1. If, during thereview processfor a permit amendment or as aresult of discussonswith
regiond compliance saff or enforcement staff, the permit writer identifies a cause for revocation of
the facility permit, the Permit Manager and the Director of OWP or the Deputy Regiond Director
shall be consulted on the course of action. Before any action is taken, the Waste Divison Director
or the Regional Director shall be consulted to obtain approval to proceed with the process. The
Director may revoke a permit for any of the reasonslisted in 9 VAC 20-80-600 A and B.

2. Any correspondence related to the permit revocation must include reference to the hearings
and appeal procedures that are required under the Administrative Process Act.
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C. PERMIT DENIAL [9 VAC 20-80-580].

This section dedls only with the denid of an application for a new permit, permit amendment or
temporary authorization. The denid of an application for avarianceis covered in Section V.B. The
procedures for adversarid proceedingsin Section 111.C.3 may be used for any denid action including
those for the denid of avariance application.

1. Initiation of the Process to Deny a Permit Application.

a Upon identification of acause for denid of the permit gpplication, the permit writer shal
consult with the applicable Regiona Waste Program Manager and the Deputy Regiond
Director and/or the Director of OSW on the course of action. Before any action is taken, the
Regiond Director and/or the Waste Division Director shall be consulted to obtain gpprova to
proceed with the process. Permit applications may only be denied for the reasons outlined in 9
VAC 20-80-580.

b. If the Department has recommended the issuance of a permit, but comments received during
the public comment period persuade the department that there may be cause for denid, the
permit writer shal notify the gpplicant of the intent to proceed with an informd fact finding
proceeding to determineif sufficient judtification exists to deny the gpplication as shown in
Section [11.C.2.

2. Beginning the permit denid process. If the Deputy Regiona Director and/or the Director of
OSW has agreed to proceed with the denid process, the permit writer shal advise the gpplicant
that sufficient reason exigts for the department to pursue denid of the application and provide the
requirements necessary to reverse the decision.

a The natification may be part of aroutine deficiency notification. However, the issues
associated with the cause for denia must be clearly stated and separated from the
deficiencies not associated with the decision to pursue denid of the gpplication. An example
of the letter of intent to pursue denid of the permit is shown in Appendix 111C (Notice of
Intent to Pursue Denid, Appendix I11C).
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b. The applicant will have 14 days to respond to the letter. At this point, the applicant may
ether withdraw or modify the permit application. |If the gpplicant does not respond in the
14-day period, the permit writer shall begin the procedures shown in Section 111.C.3.

(1) If the owner withdraws the application, the permit processing shal be stopped.

(2) If the owner modifies the gpplication so that the reasons for pursuing denid of the
application no longer exig, then the processing of the permit application shall be
resumed at the point of interruption.

(3) If the gpplicant resubmits the gpplication but fails or refusesto correct the
deficiencies associated with the department's decison to pursue denid, the permit denid
process will be initiated by the permit writer.

(4) If the applicant refuses to withdraw or modify the application the permit writer shall
proceed with the denia process.

c. If thedecision to pursue denid of the application resulted from the outcome of the public
participation on the draft permit, the permit writer shal notify al people who commented on
the permit issuance during public notice or at the public hearing of the department'sintent to
deny the application. In such cases, a second public participation period may not be
necessary.

3. Adminigrative Process Act (APA) Adversarid Proceedings. As the denid action isinitiated, it
isimportant to remember that al activities associated with the denid process are subject to the
Administrative Process Act, Chapter 40 of the Code of Virginia (§2.2-4000 through §2.2-4033).
The Office of the Attorney Generd is available to answer any questions associated with the
Adminigtrative Process Act related to the denid process.

a The permit writer shal prepare adenid package. The denid package shall contain the
following:
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(1) Memorandum recommending initiating the denid process (see Denid
Recommendation Memo, Appendix 111C).

(2) Copy of responsesto the public notice (if the action results from the comments
received during the public participation period)

(3) Dréft letter to responders (see Example Comment Letter, Appendix I1D).

(4) Application (and permit approva packageif the action follows a public notice of
intent to issue).

(5) Letter to the gpplicant announcing that the department will begin processing the
gpplication for possible denid (see Fact Finding Proceeding L etter, Appendix I11C).

(6) Chronology of al correspondence, meetings, Site visits and other permit actions.
Copies of dl correspondence, notes, forms, memorandums and other documentation
supporting the chronology will be atached. Any public information that the department
will consder as the basis of proceeding with denid must be available to the gpplicant
(see §2.2-4019 B of the Code of Virginia).

b. Office of the Attorney Generd involvement. A memo will be sent to the Office of the
Attorney Generd (see AG Denid Memo, Appendix I11C) from the Waste Division Director
or the Regiona Director, as gpplicable. The memo will serve to inform the Office of the AG
that the department reasonably anticipates the potentid for litigation if the director determines
that the application must be denied. The memo to the AG servesto involve, and establish a
paper tral showing the involvement, of the department's Attorney (the AG). In responseto
this memo, we shoud anticipate an ingtruction from the AG to prepare files congstent with
this permit manua and any work product documents such as memos or e-mails discussng the
Department's strategy may be kept separate from the department records which must be
provided to the gpplicant.

¢. The Fact Finding Proceeding L etter informing the gpplicant of an informal fact finding
proceeding consstent with §2.2-4019 of the Code of Virginiawill be sent via certified mall.
The date for the proceeding will be at least 30 days after the date of this |etter.
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d. To prepare for the proceeding the permit writer must:

() Arrangefor apresiding officer for the informa fact finding proceeding (82.2-4019).
Theinformal fact finding proceeding may be conducted before "the agency or its
subordinates' or before a"Hearing Officer” as defined in Code §82.2-4024. When a
subordinate is used, the Waste Divison Director or the Regiond Director appoints the
Presiding Officer from among the Department staff. The Presiding Officer should have
some knowledge of the laws and regulations involved in the case. No one who has been
subgtantively involved with the matter may serve as a Presiding Officer or serveina
supervisory role to the Presiding Officer. Mere knowledge of the case or peripherd
involvement would not disqudify an employee from acting in thisrole. Where
appropriate, the Presiding Officer may be appointed from the Centra Office or another
Regiond Office.

(2) Arrange for a meeting room.

(3) Arrangefor acourt reporter or arrange for the proceeding to be taped as discussed
with the Permit Manager

(4) Arrangefor anindividud to present information &t the proceeding if necessary. The
Permit Manager may choose to have an individua separate from the permit writer
processing the application present the basis for denid at the proceeding.

4. Fina Processng. The presding officer shdl provide arecommendation to the Director
regarding the action to take on the permit application. The presiding officer's recommendation
will be forwarded to the Director within 45 days of the informd fact finding proceeding. The
Director will render a decision regarding the gpplication within 90 days of the proceeding. If the
presiding officer recommends denid of the permit gpplication, the denid package will be sent to
the Director for sgnature. 1If the presiding officer recommends an action other than denid, a
|letter to that effect will be forwarded to the Director for Sgnature.
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5. The reasonsfor denid must be provided to the gpplicant in writing within 30 days of the

Director's decision to deny the permit (9 VAC 20-80-580 B) (see Denid Letter, Appendix
11C).

6. The applicant may apped the permit denia pursuant to 9 VAC 20-80-590 or the APA.
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Notice of Intent to Pursue Denid

Denid Recommendation Memo
Fact Finding Proceeding L etter
AG Denid Memo

Denid Letter
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Section IV FACILITY CLOSURE, CLOSURE COST ESTIMATES, AND TERMINATION OF
POST-CLOSURE CARE

A. FACILITY CLOSURE AND POST-CLOSURE CARE [9 VAC 20-80-560].

Thereview and approva or disgpprova of fina cosure plans for sanitary landfills is statutorily limited to
90 days from the day the Department receives the plan by certified mail. Because of thislimit, work
level efforts must be scrupuloudy observed. This 90-day timeframe includes any closure plans received
in order to comply with an order.

Closure and post closure cost estimates will be reviewed using the procedures outlined in Section | of
the Permit Manudl.

Closure plans for other types of facilities are not subject to the 90-day timeframe. However the permit
writer should attempt to comply with the 90-day review for al types of facilities for the sake of
conggency.

1. Should the owner or operator of a SWMF submit a closure plan, aternate cap design, or post-
closure care plan for gpproval, it will be transmitted to the Regional Waste Program Manager for
processng. The Permit Manager will assgn the plan to a permit writer within 2 days. Within 10
days of receipt, the permit writer will acknowledge receipt of the closure plan in writing.

2. The submitted plan shal be reviewed for adminigtrative and technica completeness (see
Closure and Post-Closure Checklist, Appendix IVA).  The permit writer will coordinate with the
groundwater permit writer to schedule a response to the applicationif necessary. If theplanis
ether adminigratively or technicaly incomplete, the permit writer shal send to the permittee an
NOD gating the deficiencies within 30 days of receipt. The NOD should require aresponse
within 14 days of the receipt of the letter. This period may be increased up to 30 days by the
reviewer if the deficiencies are judged to be extensve.

3. If arevised closure plan is submitted in response to the firss NOD a second review will
commence. If mgor deficiencies are fill noted during this second review, the permit writer should
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discuss the problems with the Regiona Waste Program Manager, as additiona or different
resolution methods might need to be pursued to meet the statutory deadline.

4. If no satisfactory resolution of deficiencies can be found, the facility should be referred to
compliance for resolution of the deficiencies.

5. If the closure plan is technically adequate, the permit writer should prepare an approval
memorandum package addressed to the Deputy Regiona Director. The approva memorandum
package should contain the following (see Appendix IVA):

Routing and trangmittal dip (see Trangmittal Sip, Appendix IVA);

Approva memorandum (see Closure Plan Approval Memo, Appendix IVA); and
L etter to the gpplicant (see Closure Plan Approval Letter, Appendix IVA); and
The origind of the closure plan.

6. After the Closure Plan Approval Letter (see Closure Plan Approval Letter, Appendix IVA) has
been sgned by the Deputy Regiond Director, the permit writer shal send the origind sgned
closure plan to the applicant. Complete copies of the closure plan and dl pertinent documents will
be maintained in the regiond files. A minimum of 2 sgned copies should be made to send to the
gpplicant's consultant, and to be maintained by the regiond office. Additiona copieswill be made
available to the public upon request.
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Appendix IVA

Closure and Pogt-Closure Checklist
Closure Extension Letter
Transmittd Sip

Closure Plan Approvad Memo
Closure Plan Approval Letter
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B. CLOSURE COST ESTIMATES

As part of the solid waste permitting process the permittee must submit a cost estimate (CE) for closure
and if gpplicable, post-closure care of the facility, which must be reviewed and approved by DEQ. The
financia assurance demongtration amount is based on the approved CE. The following addresses CE
aridng from:

new permits and permit modifications;

review of an existing cost estimate;

local governments without an gpproved cost estimate; and

negotiated or unilateral consent orders.

1. New Permits, Permit Modifications, and Closure Plans. This section applies to any permit or

closure plan submitted by an owner or operator of a solid waste treatment, storage or disposa facility
for apermit, permit-by-rule, or modification to an exising permit or permit-by-rule.
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a When the Waste Compliance and Permitting Manager receives an application for anew
permit, permit amendment or closure/post closure plan that affects the cost estimate/financia
assurance mechanism, a permit writer will be assigned to review the gpplication. The assgned
permit writer must send amemo to the Director of the Office of Financial Assurance (OFA)
(see Financid Assurance Tranamitta Memo, Appendix [VB). The memo must identify the
name of the owner/operator, address of the facility, the contact person at facility, the permit
number or permit-by-rule number, and the type of facility. In addition, any origind financid
assurance documents and liability mechanisms received as part of the application package must
be forwarded to the OFA Director. The memo should indicate whether the OFA Director
should contact the gpplicant directly with any questions or comments or whether the permit
writer intends to act as the primary contact during the gpplication process.

b. After review of the permit gpplication or closure plan, the permit writer must notify the
gpplicant of any additiond information that may be required and must forward copies of any
notices of deficiency containing comments on the closure cost estimate to the OFA Director.
Theinitid completeness review should be completed within 60 days of receipt of the permit
goplication.

c. Oncethe cost estimate is gpproved by the permit writer, the permit writer must send amemo
to the OFA Director stating the approved amount of the CE for closure, post-closure, and/or
corrective action (see Approved Closure Cost Estimate Memo, Appendix IVB). The permit
writer shall attach a copy of the detailed CE for the OFA file and RO file.

Note: The gpplicant is not required to use the DEQ form or format for cost estimates, but the
gpplicant may choose to use DEQ's form. Any defensible cost estimate meets the requirements
of the regulations. If the applicant does not use the DEQ form, the permit writer may compare
the cost estimate prepared by the applicant to a completed DEQ cost estimate to determine if
the closure costs submitted by the applicant are reasonable (see DEQ Landfill Cost Edtimete,
Appendix 1VB).

d. The OFA gaff will verify that the approved CE is demonstrated with an approved
mechanism in the correct amount. \When acceptable financid assurance documentation has
been received and in compliance with the Regulation, the OFA must send the and Waste
Program Manager amemo to confirm that the gpplicant isin compliance with the financid
assurance regulation requirements (see OFA to WPM Memo, Appendix IVB). The OFA dtaff
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must send a compliance letter to the owner/operator with copies to the Waste Compliance and
Permitting Manager.

2. Exiging Cost Estimates. This section gpplies to permits and closure plans that are existing and
the facility owner or operator wants to update the facility's cost estimate.

a If acog estimate has been approved for afacility and the owner or operator submits a new
cost estimate then the RO must review the cost estimate.  The RO dtaff will communicate any
discrepancies or problems with the estimate directly to the owner/operator dong with requests
for revisons or additional documentation.

b. Once the cost estimate revision is approved by the RO, then the RO staff must send amemo
to the OFA Director stating the gpproved amount of the CE for closure, post-closure, and/or
corrective action. The permit writer shall attach a copy of the detailed CE for the OFA file.

c. The OFA daff must verify that financia assuranceis provided, by ensuring that an
appropriate mechanism coversthe costs in the gpproved CE. The OFA staff must send a
compliance letter to the owner/operator with copies to the Waste Compliance and Permitting
Manager, and the RO Enforcement Specidist or Ingpector. The letter will indicate whether the
owner/operator isin compliance with applicable financid assurance requirementsin accordance
with the regulations.

3. Locd Governments without an Approved Cost Estimate

a Locda government facilities without an approved cost estimate will be assgned to aRO
ingpector to conduct afacility ingpection to assess the satus of the facility. A copy of the
ingpection report and latest detailed cost estimate must be forwarded to the OFA Director. A
permit writer will be assigned to review the report and cost estimate. Any discrepancies or
problems with the estimate will be communicated by the permit writer directly to the
owner/operator dong with requests for revisions or additiona documentation.  Once the permit
writer gpproves the cost estimate, then the permit writer will send a memo to the OFA Director
stating the approved estimate for closure, post-closure and/or corrective action.

b. The OFA daff must verify that financial assurance is provided, by ensuring that an
appropriate mechanism covers the closure costs in the gpproved CE. When acceptable
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financid assurance documentation has been received and in compliance with the Regulation, the
OFA Director must send the Waste Compliance and Permitting Manager a memo to confirm
that the gpplicant complies with the financia assurance requirements. The OFA staff must send
acompliance |etter to the owner/operator with copies to the Waste Compliance and Permitting
Manager.

4. Negotiated or Unilateral Consent Orders.

A consent order may contain a requirement for a specific amount of financid assurance for closure
or may contain a requirement for developing a permit modification, or closure plan and provide a
cost estimate with appropriate closure costs as a condition of the consent order.

To ensure that plans and cost estimates as well as reviews of these documents are referenced
appropriately a copy of the draft consent order must be sent to the Waste Compliance and
Permitting Manager and OFA Director for gpprova of financid assurance issues. A copy of
the final consent order will also be sent to the OFA Director and the Waste Compliance and
Permitting Manager.

5. Fndizing The Cogt Edimate.

a. When cost estimates are complete they must be forwarded by the RO enforcement staff or
the Waste Compliance and Permitting Manager, as applicable, to the OFA Manager. The
OFA gaff must verify that the gpproved CE in the consent order is demongtrated with an
gpproved mechanism in the correct amount. When the financia assurance documentation has
been received and in compliance with the Regulation, the OFA Director must send the Waste
Compliance and Permitting Manager, RO Enforcement Specidigt, and the Centrd Office
Enforcement Staff, a memo and inform them that the gpplicant isin compliance with the financid
assurance requirements. The OFA staff will send a compliance letter to the owner/operator with
copies to the Waste Compliance and Permitting Manager, RO Enforcement Specidig, and the
Centrd Office Enforcement Staff.

51



Appendix IVB

Financid Assurance Trangmittal Memo
Approved Closure Cost Estimate Memo
DEQ Landfill Cost Estimate

OFA to WPM Memo
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C. Termination of Post-Closure Care

Solid waste digposal facilities are required to perform post-closure care (PCC) following closure of a
unit or the facility in order to protect human hedth and the environment. Facilities that were not closed
prior to December 21, 1988, but stopped receiving waste before October 9, 1993 have a 10 year
PCC period. Many of these facilities have now completed the 10 year period and wish to terminate
PCC. To do s0, they are required to submit a certification to DEQ. Thelength of the PCC permit may
be decreased or increased by DEQ. Asaresult of these requests DEQ created Guidance Document
01-2007 to provide criteriafor determining whether the PCC period and/or individuad PCC
requirements should be increased, decreased, or terminated. Guidance Document 01-2007 appliesto
facilities with a minimum 10 year or 30 year period, but focuses on the current requests for termination
of the 10 year period. Permit Writers should consult the approved Guidance Document 01-2007 for
processing details. Linksto the attachments included in this Guidance Document are included in
Appendix 1VC below for convenient access.

1. CEDS tracking procedure

All Pogt-Closure Care Termination Requests should be tracked in CEDS using the Authorization
mechanism The permit writer must enter the authorization from the permitting module under the
Amendments/Authorization tab to ensureiit is linked to the proper permit. It is essentid the authorization
islinked to the appropriate permit number to alow data queriesto function properly. The authorizetion
type should be “ Solid Waste Post-Closure Termination”. Once completed the Authorization’ s satus
should be changed from “Pending” to either “Approved” or “Denied”. The appropriate event code
should aso be entered with the gpplicable date. There are options for both full termination and partia
termination. For more details regarding how to enter an authorization please see the CEDS permitting
manual.
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Appendix IVC

Submission Instruction No. 20 — PCC Termination
PCC Termination Checklist

Termination of PCC Public Notice Request
Termination of PCC Approva Letter

Partid Termination of PCC Approva Letter
Walver of Hearing for Permit Termination




Section V PERMIT-BY-RULE, VARIANCES, AND EMERGENCY PERMITS
A. PERMIT-BY-RULE [9VAC 20-80-485, 9 VAC 20-170-170Q].

Upon the receipt of the natification from the owner or operator of atransfer sation, amaterias
recovery or energy recovery facility, an incinerator, a composting facility, or an off-loading
receiving facility that such afacility plans to operate under a permit-by-rule, the following steps will
be taken:

1. The Regiond Waste Program Manager shdl assign the review and forward the request to a
permit writer within 2 working days of receipt. Upon receipt the permit writer should send an
acknowledgement of receipt to the gpplicant. This acknowledgement may be sent viaemail within
5 days.

2. A permit writer will review the submission for the presence and administrative completeness of
the required documentation. A checklist will be completed, depending on the type of facility (see
Appendix VA). Thisisacompleteness review to verify dl regulaory required topics were
addressed. Thetechnica merits of the permit-by-rule application are certified by the
owner/operator and third party Professona Engineer licensed in the State of Virginia. If
regulatory deficiencies are discovered in the submitted plans by the facility’ sregiona inspector,
proper compliance and/or enforcement action should be taken to remedy the deficiencies. If
design deficiencies are discovered, the Department of Professiona and Occupational Regulation
should be notified of the actions taken and the Professional Engineer’ s license number for proper
invedigation.

3. Should the documentation be missing or be adminidratively incomplete, the permit writer shall,
after consultation with their supervisor, write aletter to the facility operator listing the missing or
incomplete documents and notifying him that the facility is not deemed to have a permit-by-rule
(see PBR NOD L etter, Appendix VA).

4. Should the documentation be adminigraively complete, the permit writer shdl draft aletter for
the sgnature of the Regiond Waste Program Manager acknowledging the receipt of the
appropriate documentation (see Appendix VA, there are different formats for different types of
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fadlities). A permit-by-ruleisnot issued. An agpplicant that submits the required information is
deemed to have a permit-by-rule. Theuseof “approved” is not gppropriate for permits-by—rule.

5. Thedirector isrequired to respond to dl permits-by-rulewithin 30 calendar days of receipt.
For off-loading receiving facilities regulated under 9 VAC 20-170-10 et seg. the director is
required to respond within 60 days of receipt. The Permit Writer and the Regiond Waste
Program Manager will be required to adhere to these timeframes.

6. Theregiona office may need to ingpect afacility in order to determine that al aspects of the
required facility design have been addressed.

Appendix VA

PBR Transfer Station Checklist

PBR Materids Recovery Facility Checklist

PBR Incinerator/Energy Recovery Facility Checklist
PBR Compogting Checklist

PBR Y ard Waste Composting Checklist

PBR RMW Storage and Transfer Checklist

PBR RMW Incineration and Treatment Checklist
PBR RMW Onsite Checklist

PBR Barge Facility Checkligt

PBR NOD L etter

PBR Acknowledgement L etter

Standard Attachment |

Standard Attachment |1

YW Attachment | and Il

RMW Ongte-PBR Acknowledgement L etter
RMW Offgte-PBR Acknowledgement L etter
RMW Attachment |

RMW Attachment ||

Barge Acknowledgment L etter

Barge Attachment |
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Barge Attachment 11
Guidance on the Director’ s Determination of 810.1-1408.1D1 and Permit-by-Rule applications
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VARIANCES [9 VAC 20-80-730 through 790 (Part VI1)].

1.  Withthefew exceptions stated in 9 VAC 20-80-730 B, the DEQ Director will accept and
process petitions to grant a variance from any requirement, procedura or substantive, contained in
the Solid Waste Management Regulations. Part IX of the regulations lists certain regulatory areas
that require submitta of specidized information (e.g.,9 VAC 20-80-740 through 780) or specifies
conditions (e.g., 9 VAC 20-80-750 A, 760 A, 770 A, or 780 A). In the absence of any specific
procedura requirements, the general adminidrative requirements of 9 VAC 20-80-790 apply.
These procedures are very specific and should be referred to during the variance process.

2. Director's decison regarding variance. The director must make adecision to grant or deny
the variance petition after it is deemed complete.  If the variance petition is processed with a
permit application or if it is processed independent of a permit application tentative gpprova of the
variance must be advertised consistent with 9 VAC 20-80-790 B 3a Denid of variance petitions
will be consigtent with V.B. 5.

3. To begin the gpprova process the Permit Writer will:

a. Review the variance request for completeness with the requirements of 9 VAC 20-80-730
through 790.

b. After the permit writer has deemed the variance request as complete he or she must draft a
Tentative Variance Approval Memo and attach the Tentative Variance. This memo must be
routed through and approved by the Regiond Waste Program Manager, Regiona Deputy
Director/Regiond Director, and the Office of Solid Waste Director. After such gpprovd is
complete the memo must be sent to the Waste Division Director for review and tentetive
approval.

b. If the Waste Divison Director tentatively approves the variance request the permit writer
must send a Tentative Approval Transmittal L etter to the Applicant. Thisletter should have a
copy of the Tentative Variance and Newspaper Advertisement attached. The draft newspaper
advertisement should also be sent dectronically to the applicant. The applicant is responsible
for placing the advertissment including payment for said advertissment. An origind copy of the
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newspaper page containing the printed public notice must be sent to the permit writer to verify
the date and accuracy of the newspaper advertisement.

c. The 30 day public comment period begins on the date the Newspaper Advertisement is
published. Upon completion of the public comment period and evauation of any public
comments, the permit writer must forward aFina Variance Approval Memo and the Find
Variance to the Waste Divison Director. The Fina Approva Tranamitta L etter to the
Applicant must be completed and sent to the requestor within 15 days after the expiration of the
public comment period. The sgned Find Variance must be attached to the gpprovd letter. In
addition dl persons who commented on the tentative decison must be notified within 15 days
after the expiration of the public comment period.

4. Variance petitionsthat are part of apermit gpplication. If the petition is part of adraft permit
and it can be granted, the documentation required by 9 VAC 20-80-790 shall be processed
individudly of the draft permit. If the petition cannot be granted and it has been submitted as part
of aPart B permit gpplication, the permit writer should advise the applicant as early as possible
that the petition cannot be granted so that the applicant may revise the Part B application. If the
variance petition cannot be granted the petitioner may submit the additiona information, or may
attempt to show that no reasonable basis exists for the request for additiona information. If the
director agrees that no reasonable bass exigts for the request for additiond information or if
additiona information is submitted addressing areas of concern, the application can be tentatively
approved. If the director continues to believe that a reasonable basis exists to require the
submission of such information, he will proceed with the denid action.

5.  Vaiance Denid. Thedirector can deny variance gpplications for avariety of reasons or if
the gpplication does not contain the information required in 9 VAC 20-80-790. In the case that
petition will be tentatively denied, the director must offer the petitioner the opportunity to withdraw
the petition, submit additiona information, or request the director to proceed with the evauation
and denid action (see Variance Denid Letter, Appendix J). Please note that when adenid action
isinitiated it is subject to both the regulations and the Virginia Adminigirative Process Act (APA,
§2.2-1400 of the Code of Virginia). If within 14 days of submitting the letter to the applicant no
response is received, the Permit Writer will consult with the Waste Compliance and Permitting
Manager on the course of action.
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6.

To begin the denid process, the Permit Writer will:

a. Send out information to the applicant and prepare for an APA adversarid proceeding in
accordance with the procedures outlinedin 111.C.3.

b. In accordance the APA, the presiding officer for the proceeding must render a
recommendation to the director within 45 days of the adversarid proceeding. Thedirector is
required to notify the gpplicant of his decison within 90 days of the proceeding. The solid
waste regulations require a 30-day public comment period and require the director to render a
decison within 15 days of the end of the public comment period. To accommodate the
timeframes for the director's decison in the APA and the regulation, the advertisement for
tentative denid of the variance application and the director's final decison must be coordinated.

The advertisement for public comment consstent with 9 VAC 20-80-B 3 c will be held
immediately after the hearing officer renders his recommendation to the director or 45 days after
the adversaria proceeding, whichever comesfirst. The public comment period will last for 30
days. Thedirector will render a decison regarding the variance denid within 15 days of the
conclusion of the public comment period. These timeframes must be followed in order to be
consistent with the timeframes in the regulations and the APA. The gppropriate |etters, memo
and advertisements can be found in Appendix VB.
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Appendix VB

Tentative Variance Approvad Memo
Tentative Approva Tranamittd Letter to the Applicant
Tentative Variance

Newspaper Advertisement

Find Variance Approvd Memo

Find Vaiance

Find Approva Trangmittd Letter to the Applicant

Variance Denid Letter
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C. Emergency Permits[9 VAC 20-80-485.B]

Upon the receipt of notification from an owner or operator requesting approval for the operation of a
wadte pile in response to an emergency, the following steps will be taken:

1. The Regiond Waste Program Manager shal assign the review and forward the request to a
permit writer immediately. Emergency Permits may be requested and granted verbaly in
emergency Situations, but must be followed by a completed gpplication (Appendix VC) and
the required public notice documentation within 5 days.

2. The Emergency Debris Application included in Appendix VC serves as a checklist to fadilitate
review of the submitted request. If permit isrequested and issued verbaly to facilitate
emergency conditions, the permit writer should use a copy of the application to ensure all
required information is provided.

3. Prior drafting the Emergency Permit a number should be requested from the Solid Waste
Permit Coordinator. Once anumber is received the permit writer will enter the permit into
CEDS with a permit prefix of EMG.

4. The Emergency Permit must be routed through and approved by the Regiona Waste Program
Manager. After such approval is complete the Emergency Permit must be sent to the Regiond
Director for review and approvd.

5. When the emergency permit expires or if the Region is notified of the applicant’ sintent to close
prior to the expiration of the emergency permit the Closure Checklist (Appendix VC) should
be completed and if acceptable an approva letter issued (Appendix VCO).
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Appendix VC

Emergency Permit Application

Emergency Debris Wadte Pile Permit Template

Emergency Permit Approva Letter

Emergency Debris Waste Pile Closure Checklist/L etter Template
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Section VI OTHER TOPICS
A. TAX CERTIFICATION

1. Permit Writers must receive the request and check to make sure thet the property that
certification is requested, has been constructed inspected and approved by DEQ. The property
described in the request must be explained in enough detall that the permit writer can associate
the property with aunit or cell a the facility that has been approved. A request must contain a
description of the materids and equipment that were purchased to consgtruct afacility. The
materias purchased must be those materials or equipment, which are listed in the Specifications
in the Desgn Report or Closure Plan of the Permit, typicaly Module 11, IV, V or XII.

2. Some materids or equipment in the specifications of the permit may not quaify for certification
because the materias or equipment are not used primarily for the purpose of abating or
preventing pollution of the atmaosphere or weters of the Commonwedth. Example: A public
water drinking fountain in the scale house may have a specification in the Design Report, but
because adrinking fountain is not used to abate pollution, it does not qudify for certification. A
list of the specific materids or equipment that are digible to be certified is not provided because
the number of potentia itemsis extensive. Typica possibilitiesinclude, but are not limited to,
liner components, leachate management materias, gas collection components and find cover
components. If you are unsure whether the materia or equipment that may be requested is
eligible, contact the Regiona Waste Program Manager. Any further questions can be directed
to the Permit Coordinator.

3. Labor associated with construction is not property and therefore cannot be certified. Quantity
of materids or equipment is not required to be included in the request and will not be listed in
the DEQ approvad. The applicant will address quantity of materials and tax credit directly with
the State Tax Department.

4. For any request associated with an existing permitted facility, the permit writer will either
prepare an Tax Cert Approva Letter to the State Tax Department and by letter copy notify the
Facility that DEQ has certified or send a Tax Cert NOD to the property owner that the
Department has comments on the request. Sample Tax Cert Approval Letter, Tax Cert NOD,s




and Tax Cert Approval Memorandum and Tax Cert Review Checklist are provided in
Appendix VIA.

5. All tax certification requests must be associated with a current permit and completed facility
congtruction activity that has received DEQ approvd, i.e., CTO approvals.
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Appendix VIA

Tax Cert NOD

Tax Cert Approval Letter

Tax Cert Approva Memorandum
Tax Cert Review Checklist
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B. ALTERNATE DAILY COVER DEMONSTRATIONS
1. ADMINISTRATIVE PROCEDURES

a. Theapprova to use amaterid as an dternate daily cover (ADC) isaminor permit amendment
(9 VAC 20-80-620.F.1.b and Table 7.2.H.5).

b. The minor amendment should be considered only after the effectiveness of the ADC has been
demonstrated during a 180-day period of use at the facility. The approva of the demongtration
isnot considered to be a permit amendment — it is an adminigtrative approva. The period of
180 days was chosen to alow for testing under a variety of weether conditions and to test the
durability of the materid (exposure effects). Theideaof ademondration is proposed in the
EPA Technicd Manud. The primary purposes of the demongtration are:

I. To test the effectiveness of the materia at achieving the stated purposes of an ADC.

. To test the ability of the operator to properly use the ADC.

il To dlow sufficient time for the operator to determine if the materid fits his needs— ease
of use, cogt, effectiveness as cover, etc.

C. Theoperator must submit areport on the effectiveness of the ADC at achieving the purposes
gated in VSWMR at the end of the demonstration. Photographs are very useful in this report.

d. Thedecision to approve an ADC must be based on the demonstration report and on the
observations of DEQ staff during the demondiration period. It is desirable for the PW to
ingpect the ADC severd times, aswell as ensuring that the inspectors are aware of the
demondtration.

e. Continuing, routine use of an ADC is not alowed until the minor amendment has been
approved.

f. ADCareadlowedin VSWMR a SLF, ILF, and CDDLF.
g. For SLFs, note the requirement of 9 VAC 20-80-250.C.2.c: At least three days of acceptable

cover soil or gpproved materid at the average usage rate should be maintained a the landfill or
reedily avalable a dl times. This means that equipment to excavate, load, transport and place
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the soil (as appropriate — on-Ste vs. offdte sources have different facility equipment needs) must
dsobeavaladle,

2. DISCUSSION OF MATERIALS

a

An ADC must achieve the purposes stated in VSWMR - control disease vectors, fires, odors,
blowing litter, and scavenging without presenting a threat to human hedth and the environment.
The effectiveness a shedding precipitation and the durability to exposure effects (up to 30 days)
must also be considered.

A good ADC isamaterid that controls the factors cited in VSWMR in a manner consistent
with the operationa objectives of the specific landfill. For example, alandfill that operatesin a
“wet cdl” mode may be able to use amore porous materid than an unlined landfill, which must
shed as much water as possible.

There are ASTM methods for the sdlection of ADC materids. D6826a-02 — Standard
Specifications for Sprayed Surries, Foams and Indigenous materids Used as Alternated Dally
Cover for Municipad Solid Waste Landfills; and, D7008-03 — Standard Specification for
Geosynthetic Alternate Daily Cover.

If problems associated with daily cover — for example, vectors or odor — occur a afacility usng
an ADC, the use of the ADC should be cancelled to determine if the ADC is afactor in the
problem.

A facility may have more than one ADC gpprovd, and may use severd depending on
operationa and westher conditions.
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Appendix VIB

ADC Demondtration Approva Letter
See Appendix 1A for Minor Amendment Templates
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C. CENTRAL OFFICE AND REGIONAL COORDINATION

1. Theregiond officewill serve asthe repository of al records related to al permit actions.
Therefore, any correspondence originating in the central office must be copied to the Regiond
Waste Program Manager.

2. For any permitting action that deals with both groundwater and other design or operationa
issues, the regiond solid waste permit writer will serve as the primary contact with the facility and
will coordinate responses to the applicant. The regiond solid waste permit writer will ensure that
the groundwater permit coordinator has been copied on al correspondence and the regiond
groundwaeter permit writer's comments have been included in adl NODs submitted to the applicant.

3. Permit actions dealing only with groundwater issues will be processed by the regiond
groundwater permit writer with all correspondence copied to the ground water permit coordinator.

4. The centrd office permitting contact will serve as a consultant to the Regiona Waste Program
Manager and Solid Waste Permit Writer for matters related to solid waste permitting. Guidance is
available which addresses the content of permit reated documents (Submission Ingtructions for
Solid Waste management Facilities) and the processing of permit related documents (Solid Waste
Permit Manud). The function of the central office permitting contact isto provide consstency
between the regions and provide a source of guidance related to the solid waste permit program.

D. LIST OF TECHNICAL RESOURCES

CEDS Users manud.

Submission Ingructions for Solid Waste management Fecilities

Virginia Solid Waste Management Regulations
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Virginia Waste Management Act
40 CFR 257,258
Federal Register

EPA Solid Wasgte Disposa Facility Criteria, Technical Manua, EPA530-R-93-17
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