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[date]

[RP Contact] [Title]
[RP Name]
[RP Address]
[City, State, Zip Code]

[bookmark: _WARNING_LETTER]WARNING LETTER

Re:	WL No.  00-00-RO-000 [if numbered] 
	[RP Name], Oil Discharge at [Facility/Location]
PC/IR No. [x]

Dear [RP Contact]:

The Department of Environmental Quality (“DEQ” or “the Department”) has reason to believe that [RP Name] may be in violation of the State Water Control Law and Regulations at the [Facility or Location Name].

This letter addresses conditions at the facility named above, and also cites compliance requirements of the State Water Control Law and Regulations.  Pursuant to Va. Code § 62.1-44.15(8a), this letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000 et seq. (APA).  DEQ requests that you respond within 20 days of the date of this letter.

OBSERVATIONS AND LEGAL REQUIREMENTS

Observations:  On [date], the DEQ [Regional Office] received notification of a discharge of oil at [Facility or Location].  [State facts and observations, e.g., a tanker truck laden with approximately 1000 gallons of #2 fuel oil backed into a brick wall and began leaking fuel oil.  An estimated 100 gallons were discharged.  The leaking oil entered a storm drain inlet creating a discharge and oil sheen on a nearby river.  Responsible Party hired a contractor to contain and clean up the spill.]

Legal Requirements:  § 62.1-44.34:18  Discharge of oil prohibited; liability for permitting discharge.
A. The discharge of oil into or upon state waters, lands, or storm drain systems within the Commonwealth is prohibited.  For purposes of this section, discharges of oil into or upon state waters include discharges of oil that (i) violate applicable water quality standards or a permit or certificate of the Board or (ii) cause a film or sheen upon or discoloration of the surface of the water or adjoining shorelines or cause a sludge or emulsion to be deposited beneath the surface of the water or upon adjoining shorelines. 
ENFORCEMENT AUTHORITY

Va. Code § 62.1-44.34:20 of Article 11 (Discharge of Oil into Waters) of the State Water Control Law provides for an injunction for any violation of Article 11, any regulation issued under Article 11, any administrative or judicial order, or any term or condition of approval issued pursuant to Article 11.  It also provides for civil penalties, including a penalty of up to $100 per gallon for each gallon of oil discharged.  In addition, Va. Code § 62.1-44.15 authorizes the SWCB to issue orders to any person to comply with the law and regulations, including the imposition of a civil penalty of up to $100,000.  Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to issue special orders to any person to comply with the law and regulations, and to impose a civil penalty of not more than $10,000.  Va. Code § 44.34:20 provides for other, additional penalties.

The Court has the inherent authority to enforce its injunction, and is authorized to award the Commonwealth its attorneys' fees and costs.

FUTURE ACTIONS

After reviewing this letter, please respond in writing to DEQ within 20 days of the date of this letter detailing actions you have taken or will be taking to ensure compliance with state law and regulations.  If corrective action will take longer than 90 days to complete, you may be asked to sign a Letter of Agreement or enter into a Consent Order with the Department to formalize the plan and schedule.  It is DEQ policy that appropriate, timely corrective action undertaken in response to a Warning Letter will avoid adversarial enforcement proceedings and the assessment of civil charges or penalties. 

Please advise us if you dispute any of the observations recited herein or if there is other information of which DEQ should be aware.  In the event that discussions with staff do not lead to a satisfactory conclusion concerning the contents of this letter, you may elect to participate in DEQ’s Process for Early Dispute Resolution.  Also, if informal discussions do not lead to a satisfactory conclusion, you may request in writing that DEQ take all necessary steps to issue a final decision or fact finding under the APA on whether or not a violation has occurred.  For further information on the Process for Early Dispute Resolution, please see Agency Policy Statement No. 8-2005 posted on the Department’s website under “Programs,” “Enforcement,” and “Laws, Regulations, & Guidance” (http://www.deq.virginia.gov/Programs/Enforcement/LawsRegulationsGuidance.aspx) or ask the DEQ contact listed below.

Your contact at DEQ in this matter is [Contact Name].  Please direct written materials to [his/her] attention.  If you have questions or wish to arrange a meeting, you may reach [him/her] directly at [(xxx) xxx-xxxx] or [Contact Name]@deq.virginia.gov.

		Sincerely,



		[Inspector/Manager Name]
		[Inspector/Manager Title]

cc:	Case File
[Media Manager]
