STATE WATER CONTROL BOARD ENFORCEMENT ACTION
SPECIAL ORDER BY CONSENT
ISSUED TO
FAIRFAX COUNTY BOARD OF SUPERVISORS
FOR

NOMAN M. COLE JR. POLLUTION CONTROL PLANT
(VPDES PERMIT NO. VA0025364)

SECTION A: Purpose

ThisisaConsent Specia Order issued under the authority of Va. Code ** 62.1-44.15 (8a) and
10.1-1185 between the State Water Control Board and Fairfax County Board of Supervisors regarding
the Noman M. Cole J. Pollution Control Plant for the purpose of ensuring compliance with the State Water
Control Law and Regulations.

SECTION B: Definitions;

Unless the context clearly indicates otherwise, the following words and terms have the meaning
assigned to them below:

1 "Va. Code' meansthe Code of Virginia (1950), as amended.

2. "Board" means the State Water Control Board, a permanent citizens board of the
Commonwesdth of Virginiaas described in Va. Code " * 62.1-44.7 and 10.1-1184.
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SECTION C:

"Depatment” or “DEQ" means the Department of Environmental Quadity, an agency of the
Commonwedth of Virginiaas described in Va Code " " 10.1-1183.

"Director" meansthe Director of the Department of Environmenta Quality.
"Order" means this document, aso known as a Consent Specia Order.

“PCP’ means the Noman M. Cole J. Pollution Control Plant located in Fairfax County,
Virginia

“County” means the Fairfax County Board of Supervisors.

“NVRO” means the Northern Virginia Regiona Office of DEQ), located in Woodbridge,
Virginia

"Permit” means Virginia Pollutant Discharge Elimination System (VPDES) Permit No.
VA0025364.

Finding of Facts and Conclusions of L aw

1.

The County owns and operates the PCP which discharges wastewater to an unnamed
tributary of Pohick Creek and to Pohick Creek in the Potomac River Basin. Discharges
of wastewater are the subject of the Permit No. VA0025364 that was reissued on April
13, 1998 and will expire on April 13, 2003.

The Permit requires that the County upgrade the PCP to achieve compliance with find
Permit effluent limits for ammonia by April 3, 2002, in accordance with the Policy for
Potomac River Embayments. Congtruction of the upgrade isin progress, but the County
anticipated it will not meet the April 3, 2002 deadline for achieving compliance with fina
limitsat thefacility. Inaletter to DEQ staff dated January 18, 2002, the County requested
that the deadline for achieving compliance with find Permit effluent limits for ammonia be
extended from April 3, 2002, until January 1, 2003. In semiannua progress reports to
NV RO, the County explained that the construction schedule had been delayed dueto a
shortage of skilled manpower in the labor market to complete the project.

Appendix A of this Order requires that the County achieve compliance with the find Permit
limits for ammoniathat are listed in Part | of the Permit at page two of twenty at the PCP
by January 1, 2003. Appendix B of the Order provides interim limits for anmonia until
January 1, 2003.
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SECTION D: Agreement and Order

Accordingly the Board, by virtue of the authority granted it in Va. Code * 62.1-44.15(8a),
orders the Fairfax County Board of Supervisors, and the Fairfax County Board of Supervisors agrees,
to comply with the terms of Appendix A of this Order and with the interim effluent limits provided in
Appendix B of this Order.

SECTION E: Administr ative Provisons

1.

The Board may modify, rewrite, or amend the Order with the consent of the County for
good cause shown by the County or on its own motion after notice and opportunity to be
heard.

This Order shdl not preclude the Board or the Director from taking any action authorized
by law, including but not limited to: (1) taking any action authorized by law regarding any
subsequent, or subsequently discovered violaions; (2) seeking subsequent remediation of
the facility as may be authorized by law; or (3) taking subsequent action to enforce the
Order. This Order shall not preclude appropriate enforcement actions by other federd,
date, or local regulatory authorities for matters not addressed herein.

For purposes of this Order and subsequent actions with respect to this Order, the County
admitsthe jurisdictiond dlegetions.

The County declaresit has recaived far and due process under the Adminigrative Process
Act, Va. Code " 9-6.14:1 et seq., and the State Water Control Law, and it waives the
right to any hearing or other administrative proceeding authorized or required by law or
regulation, and to any judicid review of any issue of fact or law contained herein. Nothing
herein shdl be congtrued as awaiver of the right to any administrative proceeding for, or
to judicia review of, any action taken by the Board to enforce this Order.

Failure by to comply with any of the terms of this Order shdl condtitute a violation of an
order of the Board. Nothing herein shal waive the initiation of appropriate enforcement
actions or the issuance of additiona orders as gppropriate by the Board or the Director as
areault of such violations. Nothing herein shal affect gppropriate enforcement actions by
any other federd, ate, or loca regulatory authority.

If any provison of this Order is found to be unenforcegble for any reason, the remainder
of the Order shdl remain in full force and effect.
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7.

10.

11.

The County shdl be respongble for its falure to comply with any of the terms and
conditions of this Order unless compliance is made impassible by any naturd or man made
emergency including but not limited to earthquake, flood, other acts of God, war, strike,
or such other occurrence. The County shal show that such circumstances were beyond
its control and not due to alack of good faith or diligence on its part. The County shdl
notify the DEQ Regiond Director in writing when circumstances are anticipated to occur,
are occurring, or have occurred that may delay compliance or cause noncompliance with
any requirement of the Order.

Such notice shdl st forth:
a the reasons for the delay or noncompliance;
b. the projected duration of any such delay or noncompliance;

C. the measures taken and to be taken to prevent or minimize such delay or
noncompliance; and

d. the timetable by which such measures will be implemented and the date full
compliance will be achieved.

Fallure to so natify the Regiond Director within two business days of learning of any
condition above, which the parties intend to assert will result in the impossbility of
compliance, shdl condtitute awaiver of any dam to ingbility to comply with a requirement
of this Order.

This order is binding on the parties hereto, their successors in interest, designees and
assigns, jointly and severdly.

This Order shdl become effective upon execution by both the Director or his designee and
the County.

This Order shall continue in effect until the Director or Board terminates the Order in his
or its sole discretion upon 30 days written notice to the County. Termination of this Order,
or any obligation imposed in this Order, shal not operate to relieve the County from its
obligation to comply with any statute, regulation, permit condition, other order, certificate,
certification, standard, or requirement otherwise applicable.

By its Sgnature below, the County voluntarily agrees to the issuance of this Order.



Consent Special Order
Fairfax County Board of Supervisors
Page 5

And it isso ORDERED this day of , 2002.

Robert G. Burnley, Director
Department of Environmenta Quality

Fairfax County Board of Supervisors voluntarily agrees to the issuance of this Order.

By:

Date:

Commonwedth of Virginia
City/County of

The foregoing document was signed and acknowledged before me this day of

, 2002, by ,whois
(name)

of the Fairfax County Board of Supervisors.

(title)

Notary Public

My commission expires:
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APPENDIX A
Schedule of Compliance

Fairfax County Board of Supervisors shdl:

1 By January 1, 2003, achieve compliance with the find Permit effluent limits for anmonia
that are lisgted in Part | of the Permit at page two of twenty a the Noman M. Cole Jr
Pollution Control Plant.



