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SECTION A: Purpose

This is a Consent Special Order issued under the authority of Va. Code §§ 10.1-1185 and 62.1-
44.15 (8a) and (8d), between the State Water Control Board and the Town of Crewe for the

purpose of resolving violations of an Order of the Board, and violations of State Water Control

Law and regulations.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meanings

assigned to them below:

1.
2.

“Va. Code” means the Code of Virginia (1950), as amended.

“Board” means the State Water Control Board, a permanent citizen board of the
Commonwealth of Virginia as described in Va. Code §§ 10.1-1184 and 62.1-44.7.
“Department” or “DEQ” means the Department of Environmental Quality, an
agency of the Commonwealth of Virginia as described in Va. Code § 10.1-1183.
“Director” means the Director of the Department of Environmental Quality.
“Order” means this document, also known as a Consent Special Order.

“1999 Order” means the Consent Special Order issued by the Board to the Town
of Crewe on October 8, 1999.

“Town” or “Crewe” means the Town of Crewe located in Nottoway County,

An Agency of the Natural Resources Secretariat
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10.

11.

12.

13.

14.

15.

16.

17.

Virginia

“SCRO” means the South Central Regiond Office of the DEQ, located in Lynchburg,
Virginia

“VPDES’ meansthe Virginia Pollutant Discharge Elimination System.

“Permit” means VPDES Permit number VA0020303 issued to the Town.

“Fadility” means the wastewater trestment plant owned and operated by the Town of
Crewe.

“Sawer Systemn” means the system owned and operated by the Town designed to
convey wastewater to the Facility for trestment, including transmission lines, pumping
fadlities manholes and related appurtenances.

“Infiltration” means the water entering the Sewer System and service connections from
the ground through such means as, but not limited to, defective pipes, pipe joints,
connections, or manholewals. Infiltration does not include, and is digtinguishable from,
Inflow.

“Inflow” means the water discharged into the Sewer System, including service
connections, from such sources as, but not limited to, roof leaders, cellar, yard and
aress drains, foundation drains, cooling water discharges, drains from springs and
swampy areas, manhole covers, cross connections from storm sawers and combined
sewers, catch basins, storm sewers, surface run-off, street wash waters, or drainage.
Inflow does not include, and is distinguishable from, Irfiltretion.

“I & I” meansthetotal quantity of water from both Infiltration and Inflow without
distinguishing the source,

“I & | Andyss’ means an engineering and economic andysis that identifies defectsin
the Sewer System, and demongtrates excessive and nortexcessivel & | in the Sewer
System.

“Excessvel & I” meansthe quantitiesof | & | that can be economically diminated from
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18.

19.

20.

21.

the Sewer System by Rehabilitation, as determined by an | & | Analysisthat compares
the cost for correcting the | & | condition with the total cost for transportation and
treatment of the | & | at the Facility. (See 40 Code of Federa Regulations (“CFR”) §
35.2005(b)(16).)

“Nonexcessve Infiltration” means the quantity of flow which islessthan 120 gdlons
per capita per day (domestic base flow and Infiltration) or the quantity of Infiltration
which cannot be economicaly and effectively diminated from the Sewer System as
determinedinan | & | Analysis. (See 40 CFR § 35.2005(b)(28).)

“Nortexcessve Inflow” means the maximum totd flow rate during sorm events which
does not result in chronic operationd problems related to hydraulic overloading of the
Facility or Sewer System, or does not result in atotal flow of more than 275 gdlons per
capita per day (domestic base flow plus Infiltration plus Inflow). (See40 CFR §
35.2005(b)(29).)

“Rehabilitation” means repair work on sewer lines, manholes and other Sewer System
gppurtenances that have been determined to contain Excessivel & |. The repair work
may involve grouting of sewer pipe joints or defects, sewer pipe relining, inverson and
de-dipping, sewer pipe replacement and various repairs or replacements of other
Sewer System appurtenances.

“SSO” or “Sanitary Sewer Overflow” means any discharge of wastewater to waters of
the State from Crewe' s Facility or Sewer System through a point source not specified in
the Permit, as well as any release of wastewater from Crewe' s Sewer System to public
or private property that does not reach waters of the State. For the purposes of this
Order a SSO does not include wastewater backups into buildings that have connections
to the Sewer System that are prohibited by Crewe' s sewer ordinance or that are
caused by blockages, flow conditions, or mafunctionsin abuilding laterd, other piping,

or conveyance system that is not owned or under the operational control of Crewe.
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22.

“Hydraulic Overloading” means. (a) monthly average influent from the Sewer System to
the Facility in excess of 475,000 gallons occurring for any consecutive three-month
period; and (b) influent flow from the Sewer System that causes the Facility to exceed
any effluent limitation in the Permit, or causes an SSO from the Facility or the Sewer
System.

SECTION C: Findings of Fact and Conclusion of L aw

1.

Va. Code § 62.1-44.5 and 9 Virginia Adminigtrative Code (*VAC”) 25-31-50
provide, inter alia, that except in compliance with a permit issued from the Board it is
unlawful to discharge into State waters “sawage, industria wastes, other wastes, or any

noxious or deleterious substanceqy .]”

The Facility is subject to the Permit, which authorizes the Town to discharge treated
wadtewater into an unnamed tributary of Deep Creek in strict compliance with the
terms, limitations, and requirements delinested in the Permit. The 1999 Order was
issued to the Town to address Permit effluent limitsviolaions, | & 1 to the Facility, and
failure by the Town to submit reports required by the Permit. The 1999 Order required
the Town to study and correct its| & | problems.

The unnamed tributary to Deep Creek is reported on Part 1A of the 2002 303(d) Total
Maximum Daily Load (“TMDL") Priority Ligt, asrequired by the Clean Water Act 33
U.S.C. § 1313(d), to the Environmental Protection Agency asimpaired for benthic and
zinc. The unnamed tributary was firdt reported on the TMDL Priority listin 1994. The
aleged impairment source is the Facility and SSOs from the Sewer System.

On August 1, 2000, the Fledmont Regiona Office (“PRQO”) of the Department issued
Notice of Vidlation (“NOV”), number W2000-05-P-0011, for falure to submit a

sewer use ordinance, and failure to submit quarterly progress reportsin 2000 in
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violation of the 1999 Order; such violations congtitute violations of an order from the
Board in contravention of Va. Code § 62.1-44.31. The NOV & so noted the Town
faled to submit quarterly progress reportsin 2000 in violation of Part 1 C of the Permit;
and, failed to comply with effluent limits for Tota Kjeldahl Nitrogen (“TKN") in
December 1999, January 2000, February 2000, March 2000, and May 2000;
Biochemica Oxygen Demand (“BOD”) in April 2000, and Total Suspended Solids
(“TSS’) in March 2000.

On March 30, 2001, the PRO of the Department issued NOV, number 2001-03-P-
0002, to the Town for effluent limit violations of TKN for the month of January 2001.

On October 15, 2001, the SCRO of the Department issued NOV, number 01-10-
SCRO-009, to the Town for effluent limit violations of TKN in March, April, and May
2001; failure to submit Quarterly Progress Reports due the 10" of January, April, and
July 2001, failure to submit the annud Water Quaity Standards Monitoring Report due
August 10, 2001; and improper operation and maintenance of the Facility that resulted
in an unauthorized discharge of sewage into State waters.

On February 4, 2002, the DEQ mailed a draft amended Consent Specia Order to the
Town. The Town acknowledged receipt of the draft amended Order on February 6,
2002. The Town submitted aformal response to the draft Order on May 17, 2002.

From February 12 through February 14, 2002, the DEQ, in an effort to provide
compliance ass stance to the Town, conducted a comprehensive performance
evauation of the Facility and issued a Diagnogtic Evauation Report (hereinafter referred
to asthe “Report™) on April 1, 2002. The Report noted, inter alia, that the
wastewater treatment plant was susceptibleto “severe[l & 1].”

On June 10, 2002, the DEQ and the Town met in Crewe to discuss the terms of the
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10.

11.

12.

13.

14.

draft amended Order. The Town objected to certain provisions of the Order including
the provision requiring dimination of overflows caused by | & | from the conveyance
system. The DEQ requested that the Town propose dternative provisons.

On November 4, 2002, the DEQ received a counter proposal to the draft amended
Order from the Town. The DEQ countered this offer of settlement on November 27,
2002. On January 3, 2003, the DEQ received another counter proposal from the
Town,; this offer sated the Town would reduce | & | to the Facility by 43to 50
percent.

The Facility’ s Permit isfor 0.5 million gallons per day (“mgd”) design flow capecity.
During the rain events of February through April 2003, the Facility consistently
exceeded 1 mgd in daily flowswith apesk of 1.7 mgd. Based on this recent flow data
and the Report, DEQ determined that 43 to 50 percent reductionin | & | induced flows
would be insufficient to ensure that the Facility did not continue to experience Hydraulic
Overloading or chronic overflowsin the Sewer System.

On February 28, 2003, the SCRO issued NOV, number W2003-02-L- 0001, to the
Town for effluent limits violations of TKN in November and December 2002, and
January 2003, and failure to report Total Recoverable Zinc in January 2003.
Subsequently, the Town replaced the chief operator at the Facility; the Town has not
exceeded any effluent limit snce February 2003.

On April 2, 2003, the SCRO issued NOV, number W2003-04-L-0001, to the Town
for an unpermitted bypass of the Facility at the headworks, which resulted in an
unauthorized discharge to State waters, and several SSOsthroughout the Sewer
System. The Town atributes the overflowsto | & I.

On April 24, 2003, the SCRO issued NOV, number W2003-04-L- 0004, to the
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15.

16.

17.

18.

19.

Town for unauthorized discharges to State waters from SSOs in the Sewer System that
occurred on April 9, 10, and 11, 2003. The Town attributes the overflowsto | & I.

Pat | D 5 (formdly Part | D 1) of the Permit requires the Town to submit written notice
to DEQ within 30 days of the end of the third consecutive month of exceeding 95
percent of Facility’s design flow capacity. Part 1 D 5 aso requires the Town to submit
aplan of action within 90 days from the end of the third consecutive month of exceeding
95 percent design flow capacity. The Facility exceeded 95 percent design flow
capacity in March, April, May, and June 2003. The Town did not submit the required
written notice or the required plan of action within the time frame required by the
Permit; the Town stated by letter dated November 4, 2003, that it was unaware of this
requirement in the Permit. The plan of action for the Town is delinested in Appendix A
of this Order.

On September 23, 2003, the SCRO issued NOV, number W2003-09- L-0002, to the
Town for an unauthorized discharge to State waters from the Sewer System. The
Town attributes the unauthorized discharge to root infiltration and grease in the sawage

conveyanceline.

On October 8, 2003, the SCRO received a preliminary schedulefor | & | corrective

action from the Town.

On October 26, 2004, the SCRO issued NOV, number W2004-10-L-0013, for
thirteen (13) unauthorized discharges to State waters that occurred in December of
2003, and February, March, June, and August 2004, and submitting one (1) late
overflow report in July 2004.

Given the extent of non-compliance by the Town the Board isissuing anew order to

supersede the 1999 Order, rather than amending the 1999 Order.
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SECTION D: Agreement and Order

Accordingly, the State Water Control Board, by virtue of the authority granted in Va. Code § 62.1-
44.15 (84) and (8d), orders Crewe, and Crewe consents, to perform the actions contained in Appendix
A of thisOrder. Further, the Board orders Crewe, and Crewe consents, to pay a civil charge of
$5,000.00 in settlement of the violations cited herein. The payment shdl note tht it is being made
pursuant to this Order and shdl note the Federa 1dentification number for Crewe. The payment shal
be made by check, certified check, money order or cashier's check payable to the “ Treasurer of
Virginig” and delivered to:

Receipts Control

Department of Environmenta Quality

Post Office Box 10150

Richmond, Virginia 23240
SECTION E: Administrative Provisions

1. The Board may modify, rewrite, or amend this Order with the consent of Crewe, for
good cause shown by Crewe, or on its own motion after notice and opportunity to be

heard.

2. This Order addresses and resolves only those violations specificaly identified herein.
This Order shdl not preclude the Board or the Director from taking any action
authorized by law, induding, but not limited to: (1) taking any action authorized by law
regarding any additional, subsequent, or subsequently discovered violations that occur
after this Order isissued; (2) seeking subsequent remediation of the Facility as may be
authorized by law; or (3) taking subsequent action to enforce the terms of this Order.
Nothing herein shdl affect enforcement actions by other sate, locd, or federd
regulatory authorities, whether or not arising out of the same or smilar facts.

3. For purposes of this Order and subsequent actions with respect to this Order, and for
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no other purpose, Crewe admits to the jurisdictiona alegations, factua findings, and
conclusons of law contained herein. This Order shdl not be admissblein any
proceeding, other than a proceeding for enforcement or amendment of this Order, as

evidence of the facts stated herein.

4, Crewe consents to venue in the Circuit Court of the City of
Richmond for any civil action taken to enforce the terms of this Order.

5. Crewe declares it has received fair and due process under the Administrative Process
Act, Va Code 8§ 2.2-4000 et seqg., and the State Water Control Law, Va. Code 8
62.1-44.2 et seq., and waives theright to any hearing or other adminidrative
proceeding authorized or required by law or regulation with respect to the violations
dleged in this Order, and to judicid review of any finding of fact or concluson of law
contained herein. Nothing herein shall be construed as awaiver of theright to any
adminidrative proceeding for, or to judicia review of, any other action taken by the
Board or Director, including action to enforce this Order.

6. Failure by Crewe to comply with any term of this Order shdl congtitute aviolation of an
Order of the Board. Nothing herein shal preclude agppropriate enforcement actions or
the issuance of additional orders as appropriate by the Board, or the Director, asa

result of such violations.

7. If any provison of this Order isfound to be unenforceable for any reason, the remainder

of this Order shdl remain in full force and effect.

8. Crewe shdl be respongible for falure to comply with any of the terms and conditions of
this Order. Provided that timely notification is made as specified in this paragraph, it
shall be a defenseif compliance is made impossible by earthquake, flood, other acts of
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10.

11.

God, war, gtrike, vandaism, or other occurrence beyond the reasonable control of
Crewe, notwithstanding the exercise of good faith and due diligence by Crewe. Crewe
shal demondirate that circumstances resulting in noncompliance were beyond the
reasonable control of Crewe and were not caused or aggravated by Crewe' s lack of
good faith or due diligence. Crewe shdl notify the SCRO Director by telephone and in
writing when circumstances are anticipated to occur, are occurring, or have occurred
that may delay compliance or cause noncompliance with any requirement of the Order.
Such notice shall st forth:

a the reasons for the delay or noncompliance;

b. the projected duration of any such delay or noncompliance;

C. the measures taken and to be taken to prevent or minimize such delay

or noncompliance; and
d. the timetable by which such measures will be implemented and the date
full compliance will be achieved.

Fallure to so natify the SCRO Director by telephone not later than the close of business
on the following business day, and in writing within (5) business days, after learning of
any condition that Crewe intends to assert will result in the impossibility of compliance,
shdl preclude the assartion of such condition as adefense in any action to enforce this
Order. Falureto gpply for loans, grants, or other avallable financia mechanisms shdl
not condtitute a defense under this paragraph.

This Order is binding on the parties hereto, their successorsin interest, designees, and

assgnsjointly and severdly.

This Order shdl become effective upon execution by the Director, or his designee, and
Crewe by its authorized representative.
This Order shdl continue in effect until:
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12.

a Crewe petitions the SCRO Director to terminate the Order after it has
completed al requirements of the Order, and the Regiond Director
determines that al requirements of the Order have been satisfactorily

completed; or

b. The Director, his designee, or the Board may terminate this Order in his
or its sole discretion upon 30 days written notice to Crewe.
Termination of this Order, or of any obligation imposed in this Order, shal not operate
to relieve Crewe from its obligation to comply with any satute, regulaion, permit

condition, other order, certificate, certification, standard, or requirement otherwise

gpplicable.

Unless otherwise specified herein, al correspondence related to this Order shall

be sent to:
Harry F. Waggoner

Department of Environmenta Quality

South Centrd Regiond Office
7705 Timberlake Road
Lynchburg, Virginia 24502

and to:

Henry Crittenden

Mayor, Town of Crewe
125 East Carolina Avenue
Crewe, Virginia 23930

and to:

Timothy G. Hayes

Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23219
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13. By its signature below, Crewe consents to the issuance of this Order.

And it is so ORDERED this 4514 day of WM 2005

'féobert G. Bumle Dlrector

Department of E vironmental Quality

The Town of Crewe consents to the issuance of this Order.

BM&WZ/ JI}?// ™

ritténden, Mayor “Town of Crewe

Date: //” /2/«/”/{

Commonwealth of Virginia

City/County of \\, Ny ux

— {
The foregoing instrument was acknowledged before me this _{{".~'day of \ay'uuf-‘w L1, 2005,
1

by Henry Critenden who is the Mayor of Town of Crewe on behalf of the Town

b Ar
L\\/Lm ) AL [y \\%u e

Notary Public

|
7 .
1 ‘%‘\f l ) -

i

£

My commission expires:
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APPENDIX A

In order to attain compliance with the requirements of this Order and the Permit, the Town of Crewe
shdll do the following:

Within six (6) months of the issuance of the Order Crewe shdl conduct an| & |
Andyss of the Sewer System. The | & | Andlysis shdl incorporate the cost-
effectiveness analyss ddineated in Chapter 4 of the Environmenta Protection Agency
(“EPA) Handbook, Sewer System Infrastructure Analysis and Rehabilitation,
EPA/625/6-91/030 October 1991. Crewe shdl incorporate, either in whole or in part,
elements of the andyss set forth in Chapter 3 and 4 of the EPA Handbook, and may
incorporate elements of | & | studies performed prior to the date of this Order,
provided they are consistent with the requirements herein. Crewe shal submit thel & |
Andysisto DEQ within thirty (30) days of completion.

Thel & | Andyssshdl begin with:

a identification of flow metering locations and flow metering methodol ogy
to determine actud flowsin the Sewer System under reasonably
anticipated weather and operating conditions;

b. conducting day and night wet and dry westher flow metering;

Once Crewe, by conducting the flow monitoring in item 2 of this Appendix, identifies
which parts of the Sewer System have Norn Excessive Infiltration and Norn Excessve

Inflow pursuant to the definitionsin Section B of this Order, Crewe may choose not to
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conduct further andysis of those parts of the Sewer System.
Crewe shdl continuethe | & | Analysis of the parts of the Sewer System that do not
contain NorExcessive Infiltration and Non Excessive Inflow, and this portion of the |
& | Andyds shdl contain, & aminimum, the following:
a. publicinformetion program;
b. sawer transmisson line ingpection and testing, using gppropriate technology;
c. Identification of dl connections to the Sewer System that are prohibited by
Crewe' s sewer ordinance;
d. evauation of security and leakage for al pump stations, manhole covers and
other sewerage transmission line access pointsin the Sewer System,
Within ninety (90) days of submitting thel & | Analyssto DEQ, Crewe shdl submit a
Rehabilitation plan (“Crewe Plan of Action” or “CPA”), to DEQ for approva. During
preparation of the CPA Crewe shal consult with DEQ to develop an approvable plan.
Crewe shall incorporate, either in whole or in part, e ements of the rehabilitation plan set
forth in Chapter 6 of the EPA Handbook to remove Excessive |l & | from the Sewer
System and diminate Hydraulic Overloading of the Facility. The CPA shdl contain
quarterly milestones and a completion date. Upon approval by DEQ, the CPA shal
become a part of this Order and enforceable under the terms herein.

Upon receipt of DEQ's gpprovad of the CPA, Crewe shdl immediately implement the
CPA in accordance with DEQ'’ s approval.

Upon completion of the CPA, Crewe shdl so notify DEQ in writing. Crewe shdl be
deemed to have satisfied the requirements of this Appendix A by documenting that for
twelve (12) months following the date of such notice, the Facility did not exceed, on a
monthly average, 95 percent of its design flow capacity, that during the same twelve
(12) month period the Facility did not violate any Permit effluent limit because of excess
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influent flow attributableto | & 1, and that no SSOs occurred in the Sewer System asa
resultof | & 1.

At notimeshdl thel & | Andyssof the Sewer System, the CPA, or implementation of
the CPA exceed thirty (36) months from the effective date of this Order without the
written consent from the Director.

Within sixty (60) days of the issuance of this Order Crewe shdl establish an escrow
fund in the amount of $60,000.00 that shall be used to reimburse Town residents for the
cogt of disconnecting sump-pumps, rain leader connectiors, floor and yard drains, and
other smilar connections to the Sewer System. Crewe shdl provide DEQ with monthly
progress reports, which shall be due on the 10" of every month and lagting until the
escrow fund is depleted, of the dollar amount and home address of recipient(s) that

receive funds under this paragraph.

(The remainder of this pageisintentiondly |eft blank.)



