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WHEREAS, Plaintiff United Siat'es of America, on behalf of the United States
Environmental Protection Agency (“EPA™), and Plaintiff, the Commonweaith i)f Virginia
(“Virginia”) on behalf of the-Virg'inia Department of Environmental Quality (“VADEQ”) have
filed concurrently a Complaint with this Consent Decree alleging that Defendant Honeywell
Resins & Chemicals LLC (“Defendant” or “Honeywell™) violated piovisions of the Clean Air
| ‘Act (the “CAA” or the “Act”, 42 US.C. §7401 et seq.) at Honeywell’s manufaéturiiig facility

located at 905 East Randolph Road, Hopgwell, Virginia 23860 (the “Facility™); and

' WHEREAS, the Complaiiit alleges thatr Defendant Hone;ywell violated the CAA, the

Virginia regulations which are a poi‘tioh cif the Virginia.State Implementation Plan (the “Virginia

SIP”) found at 40 CFR Part 52, Subpart VV, Section 52.2420(c), certain requirements of
: Honeywell’s Title V operating permit, 40 CFR Part 61, Subpart FF, the Nat10nal Emission
Standards for Benzene Waste Operatlons (“Benzene Waste NESHAP” or “Subpart FF”), 40 CFR
Part 63, Subpart H, the National Emission Standard for_Orgam'C Hazardous Air Pollutants from
quiipment Leaks (“HON” or “Subpart H”), 40 CFR Part 60, Subpart VV, the Standards of
Performance for Equi'pment;Le‘aks of VOC in the Syhthétic Organic Cherﬁi(;als Manufacturing
Industry _forr which Construction, Recon_struction, or M.o.diﬁcation Commenced After January 5,
1981, eitndi on orl befcire November 7, 2006 (“NSPS VV™), the 3/26/1997 Reasonably Available
Control Technology (“RAC‘T”) Agreement and 9 VAC 5-80-110 of Virginia State Regulations
and various [iermits by failing to meet cei‘tain emission limits and operating parameters, and by
failing to comply with certain requirements for testing, mi)nitoring, recordkeeping and reporting;

and
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| WHEREAS, on March 11, 2009 and August 21, 2009, EPA issued to Héneywell Notic.es

-of Violation (“NOV”) alleging a failure to comply with certain requirements of the CAA, the VA
SIP, the Benzene Waste NESHAP, the HON, NSPS VV, the 1997 RACT Agreement, and
various requirements of the Virginia Title V Operating Permit, Permit No, PR050232, issued
January 1, 2007 (the “Title V Permit”), and the Virginia Stationary Source Phased Construction'
Permit, New Source Performance Standard Permit and a Permit to Construct, Reconstruct,
Modify-and Operate (collep‘;ivély “the Phased Construction Permit”), issued April 7, 2004; and

WHEREAS, D'efend%mt does not admit any liability to the United States or Virginia
arising out of the transactions 6r occurrences alleged in the Cbmplaint; and

WHEREAS, the Parties recognize, and the Court by entering this Consent.Dec-ree finds,:
that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation
among the Parties and that this Consent Decree is fair, reasonable, and in the public interest; and

WHEREA_S,--the Parties acknowledge that the two (2) towers in “Arca 97 (as that term is
| defined in Section III below) of the Facility at “D Train” are not addressed unde; this Consent
Decree, but are, nonetheleés, subject to a minor new source review permit issued to Honeywell
by the Virginia Department of Environ’mentai. Quality on January 23, 1998, in conneqtion with
the installation of a NO Oxidizer Time Tank on TW-22, and a packed bed scrubber (a/k/a NO
Reactor) on TW-23, to reduce nitrogen oxide (“NOx™) emis‘siéns from the two towers in D
Train in Area 9 of the Facility, and that this “NOx Abatement Technology” (as that term is
defined in Section III below) consﬁtuted best available control technology ("BACT") for the two

towers at D Train at the time of installation in connection with the January 23, 1998 permit.
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' NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admiésion_of any issue of fact or law except as provided in Section I, and with the consent of the

Parties, IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows: _

I. JURISDICTION AND VENUE

I. | This Court has jurisdiction over the subjec;t mattef of this action, pursuant to 28
U.S.C. §§'i331, 1345, and 1355, and Section 113(b) of the Clean Air Act, 42 U.S.C. §_7413(b)., ,
and over the Parties. .Venue lies in this District pursuant to 113(b) of the Clean Air Act, 42 US.C
§ 7413(b), and 28 U.S.C. §§ 1391(b) and (¢), and § 13_95(&), because the violations alleged in the
Complaint are aliéged to have occurred in, and Defendant conducts business in, this judicial -
District. For purposes of this Decree, or any action to enforce this Decree, Defendant consents to
the Court’s jurisdiction over this Decree, and any such éction, and o{ref Defendant and consenté to
‘fvénue in this judicial District.

2. For purpOS'es of this Consent Decree, Defendant agtees -that.thc Complaint states
élajms upon which relief may be granted pursuant to Section 113(b) of the Clean Air Act, 42
US.C. § 7413(b). |

II. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon the United
States and Virginia, and upon Defendant and any successors, assigns, or other entities or persons
otherwise bound by law.

4. Transfer of Qwnership or Operation.

a. No transfer-of ownership or operation of the Facility, whether in compliance.

with the procedures of this Paragraph or otherwise, shall relieve Honeywell of its obligation to
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ensure that tﬁe terms of this Decree are implemented, unless consented to in Wﬁting by. the United'
States and Virginia. Honeywéll shéll condition any such sale or transfer on agreement by such
. transferee and/or successor-in-interest to assume the obligations under this Consent Dectee and to
submit to the jurisdiction of this Court. |
b. At least thirty (30) Days prior to thé transfer of ownership or operation of the
Facility, Honeywell shall provide a copy o-f this Consent Decree to the propo'se& transferee and
shall simultaneously provide written notice of the prospective transfer, together with: 1) a
description of the proposed transfer agreement, 2) the portions of the. agreement relevant to the
implementation of the requirements of this Consent Decree, and 3) a statement describing the o
measures taken by Honeywell to obtain the transferee’s agreemént to assume the obligations of
this Consent Decree, to EPA Region 111, the United States Attorney for the Eastern District of
Virginia, Virginia; and ‘the United States Department of Jﬁstice, in‘accordance‘ with Section XXII
of this Decree (Notices). |
5. | Honeywell shall p‘rovide. a copy of this Consent Decree to all ofﬁcérs; employees,
and agent's whose duties might reasonably include 'cdmplianlce_ with any provision of this Decree,
as well as to any contractor retained to p’ei‘form work required under this Consent Decree.
Honeywell shaﬁ condition any such contract on perfon’mnce of the work.in conférmity with the
terms of this Consent Decree.
6. In any action to enforce this Consent Decree, Honeywell shall not raise as a defense
the failure by any of its officers, directors, ernpléyees, agents, or contractors to take any actions

necessary to comply with the provisions of this Consent Decree.
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ITI. DEFINITIONS

7. Terms used in this Consent Decree that are defined in the Act or in regulations
promulgated pursuant to the Act, including the Virginia State Implementation Plan approved by

EPA, shall have the meanings assigned to them in the Act or such regulations, unless otherwise

- provided in this Decree. Whenever the terms set forth below are used in this Consent Decree, the

following definitions shall apply:

a. - “Agencies” shall mean the United States Envir;)nmental Protectioﬁ Agency and
the Virginia Depariment of Environmental—Quality; |

- b, “Area 9” shall mean the section of the Honeywell, Hopewell, VA facility that

produces hydroxylamine sulféte foruse in the Ar-ea‘g, Are;d 14 and Performance Chemit:als-
sections of the Facility. Area 9 has 5 Tra.ins of. process equipment thét produce the chemical,
hydroxylamine disulfonate, which is hydrolyzed into hydroxylamine sulfate.at the end _of the Area-
9 process. These Trains are referred to as “A”, “B>, “C”, “D” and “E”. Each Train contains an
ammonium nitrite tower and a hydroxylamine disulfonate tower.

c. . “Complainf-’ shall mean tﬁe'Complaint filed b'}-f the United States and the
Commonwealth of Virginia in this action. -

d. “Continuous Emission Monitoring Systefn” or “CEMS” shall mean the entire
system of équipment used to s_ample,.analyzg:, and provide a permanent record of eémissions froma
process unit or control device on a continuous basis. ~This system of equipment shall be installed,

operated, and maintained in accordance with 40 C.F.R. Part 60.
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e. “Continuous Monitoring System” or “CMS” shall me’aﬁ the entire system of
equipmenf used to sample, analyze, and provide a permanent record of operating parameter values
from a process ﬁnit or control device on a continuous basis.

f.  “Consent Decree” or “Decree” shali mean this Decree and all appendices
attached hereto (lisfed in Section XXXI). |

g- “Day” shall mean a calendar day unless expressly stated to be a business day.
“Business day” shall. mean any day the Facility is in operation except for Saturday, Sunday or a
federal holiday. In computing any period of time under this Consent Decree, where the last day

would fall on a Saturday, S-unday, or federal holiday, the period shall run until the close of |
business of the néxt business day. 7 |

h. “Defendant” shall mean Honeywell Resins_ & Chemicais LLC.

1. “Electronic Monitoring, Compliance Assurance, zind Management ‘Sysj‘tem.”
(‘%EMCAMS”_) shall mean the system used to determine NOx emissions on A, B and C Trains in
Area 9 by ;:orrelation with operating parameters te.‘g., temperature, pressure, ammonia and sulfur
flow rate, nitrite residualj using a mathematical mode! developed by -Horieyweil;

c . | “EPA” shall mean the United States Environmental Protection Agency and any
of its suécessor depaftments or agencies.
| k. “Effective Date” shall meaﬁ the date upon which this Consent -De(;fee is entered
by the Court or a motion to enter the Consent Decree is granted, whichever occurs first, as
~recorded on the Court’s docket,
1. “Facility” shall mean the chemical manufacturing facility located at 905 East

Randolph Road, Hopewell, Virginia, 23860 currently owned and oﬁerated by Honeywell.

6
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m. ‘;Long term” shall mean a rolling 12 month period, which is .a pgriod of 12
consecutive .months determined on a rolling basis with a new 12 month period beginning the first
day of each calendar month..

: n. “Low Temperéture Selective Catalytic.Reduction”l(.“SCR”) shall mean the
control technology to be installed to reduce Mﬁogen oxide (“NOx”) emissions from A, B, C and E
Trains in Area 9. Any mist elimjnators installed on these trains are not cdﬁtroi téchnology for
NOx emissions.

0. “Malﬁlnction?f shall mean any sudden, infrequent, and not reasonably
: pteventable failure of air polution control and monitoring equipment, prOcess'equipment, ora
process to operate in a normal or usual manner. Failures that are caused 111 patt by poor .
maintenance or careless operation are not Malfunctions. |

| p. “Month” or “Months” shall m-ea_n' a calendar month or months.

© g.  “NOx Abatement Technology” shall mean the existing Nltrogen Ox1de Oxidizer
Time Tank on TW-22 and the existing packed bed scrubber on TW-23-installed in the mid-1990s
to reduce NOx emissions from the towers in D Train in Area 9-. '

| r. “Paragraph” shall mean a portion of this Decree identified by an arabic numeral.

s. “Parties” shall mean the Plaintiffs,' the United St.ate-s of America and the
Commonwealth of Virginia, and Defendant.

t. - “RACT Agreement” shall mean the 1997 Reasonably Achievable Control

Technology Agreement between Virginia and Defendant.
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u. “Short-term” shall mean a rolling three-hour hourly average emission rate
. detérmined_on a rolling basis with a new three ﬁbu’r_ period beginning in the first nﬁinute of each
hour. |

v. “Section” shall mean a portion of this Deéree identified by a roman humeral.

w: “Startup” shall mean, with respect to any nitrite tower in A, B, C, D or E Trains
in Area 9, the period of time beginning when the feed of ammonia to the ammonia oxidation
system commences and with respect fo any disulfonate tower in A, B, C, D or E Trains in Area 9,
the period of time whén the feed of sulfur to the sulfur-burning system commences and, -in.either
case, lasting for no more than 12: consecutive hours during which the tower has an elevated rate of
- NOx t;:missions.

X. “Total Annual Benzene” (“TAB”) quanﬁty shall have the deﬁrﬁtion in 40 CFR
61342, |

y. “Tower” shall mean either an - ammonium nitrite toﬁer ora hydIOXj}l&Ihine
di_sulfbnate tower. Each Train in Area 9 cbntéins one nitrite tower ahd one disulfonate tower.
These towers are ver'tical-vesse_ls cohtaining'one ormore beds of packing. The purpose of the
téwer isto aliow contact and reaction of a-gaseous component with a récirCulating liquid in'a
continuous process to produce the desired product. Each tower has a gaseous vent stream that ‘
contains NOx.

z. “United States” shall mean the United States of America, acting on behalf of
EPA. | |

aa. “VADEQ” shall mean the Vifginja Department of Environmental Quality and N

any of its successor departments or agencies.
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bb. “Year” or “Years” shall mean a calendar year or years. -

IV. CIVIL PENALTY

3. | Within thirty (30) Days after the Effective Date of -this Consent Decree, Defendant
shall pay the sum of $1.5 million dollars cash to the United States as a civil penalty, togéther with
interest e_l_ccruing from the Effective'Date; at the rate specified in 28 U.S.C. § 1961 as of the |
Effective Date. | |

9. - Within thirty (30) Days after the Effective Date of this Consent Decree, Defendant
- shalt pﬁy the sum of $1.5 million dollars cash tb Virginiavas a civil penalty. Civil penalty
payments due to the Commonwealth shall be made by check, certiﬁable check, money order or
cashier’s check payable to the Treasurer of Virginia and forwafded to the Department of
. Environmental Quahty, Receipts Control Office, P.O. Box 1103, Rlchmond VA 23218.

10. Defendant shall pay the civil penalties due to the United States by electronlc funds
transfer =_(.“EF T”) to the U.S. Department of Justice in accordance with written instructions to be
p’rovided.to Defendant by the Financial Litigation Unit of the U.S. Attorney’s Ofﬁce for the_\.
Eastern District of Vu‘glma, 101 West Main Street Suite 8000, Norfolk, VA 235 10. Such

~ instruetion may be obtained by contacting Ms. Gmger Swartworth at (757)441 -6331 and/or

gln_ger.swartworth@usdol. gov. Before making the wire transfer, Defendant shall provide the
following: name.of issuing bank from which the wire transfer is being made, contact persoﬁ at the

' -iséuing bank, and the telephone number of the contact person at the issuing bank. At the time of its
paymeﬁt, Defendant shall send a copy of the EFT authorization form and the EFT transaction
record, together with a transmittal letter, which shall state that the payment is fbr_ the civil penalty

owed pursuant to the Consent Decree in United States of America and Commonwealth of Virginia
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v. Honeywell Resins & Chemicals LLC, and shall reference the assigned civil action number

and DOJ case number 90-5-2-1-09611, to the United States in accordance with

Section XXII of this Decree (Notices), below; by email to acctsreceivable. CINWD@epa.gov; and
by mail to:
" EPA Cincinnati Finance Office |

26 Martin Luther King Drive

Cincinnati, Ohio 45268

Joan Dent

EPA Region ITT

1650 Arch Street (Mail Code 3EC00)

Philadelphia, PA 19103

I1.  Defendant shall not deduct any penalties paid under this Decree pursuant to this

Section or Section XVI of this Decree (Stipulated Penalties) in calculating its federal or state

income tax.

V. AREA 9 NOx EMISSION REDUCTIONS, CONTROL AND TESTING

12.  Installation and Operation o.f NOx Emislsit.)n Controls on. First Two Towers inA, B
orC Trains; No later than Décember 31,2012, aneywell shall complete installation .of low-
- temperature Selective Cafélytic' Reduction (‘-‘SCR”).technology on two towers 1n A,BorC Trainé
in Area 9 of the Hopewell Faciiity. As soon aé'practicable,- buf in no evént Jater fhan June 30,
2013, Honeywell shall cbnfinuously opefaté i:he new low-temperature SCR technology on thes:e _
two towers and achieve and ﬁ@wm the fbllﬁwing emission rates and control efﬁciency for these
two towers as described in Paragraph 16 below. ' | |

13.  Installation and Operation of NOx Emission Controls on the Second Two Towers in

A, B or C Trains. No later thaﬁ December 31, 2014, Honeywell shall completé installation of low-
teﬁlperature SCR technology on two more towers in A, B or C Trains in Area 9 of the Hopewell

10
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Facility. .As soon as practicable, but iﬁ no event later than June 30, 2015, Honeywell éhall
continuously operate the new low-terhperature SCR technology on these two towers and achieve
and maintain the_emission rates and control efficiency for these two towers as deséribed in
Paragraph 16 below.

14.  Installation and Qperation of NOx Emission Controls on the Last Two Towers in A,
B or C Trains. No later than December 31-, 2016, Hoﬁeywell shall complete installation of low-
temperature SCR technology on the last two tov-vers inA,B orAC Trains in Area 9 of the Hopewell
Facility. As soon as practicable, but in no event later than June 30, 2017, ﬁoneywell shall
continuously operate the new low-temperature SCR technology on these two towers and achieve -
and maintain the emission rates and éontrdl efficiency for these two towers, aé déséribed in
Paragraph 16 below. |

15. Installation and Operation of NOx Emission Controls on the Two Towers in E

l@r_l_, No later than December 31, 2018 ; Héneywell shall complete installaﬁonlof- iow-témperaturc
SCR technology on the two towers in E Train in Area 9 of the Hopewell Facility. As soon as
practicable, but in no event later than iune 30, 201 9, -Honeywell’ shali continuously .oper.ate: the new
loW-temperahlre SCR téchnolbgy on these two towers and achieve aﬁd maintain thé _émissic-n.ll.rates_ '
and .control efﬁéiency for thése towers as described in Paragraph' 16 beloﬁ. |
16. Hoheywell. shall continuously operate the low-témperature SCR at each tower in A, _
B,Cand E Traiﬁs in Area 9 at all times fhat the towers the low-temperafuxe SCR serves are in
“operation, consistent with the manufacturers' Spéciﬁcafioﬁs and good engineering and maintenance
practices for minimizing emissions to the extent practicable. Except during periods of Startup or

Malfunction, the SCR on each tower shall achieve a minimum NOXx emission control efficiency of

11
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95%. Except during periods (')rf Startup , NOx emissions from the towers shall not exceed the Short
| Terrﬁ emission rates (in pounds per hour) specified in Table 16a below by the appl-icable date for
each tower specified in'Par_agraphs 12, 13, 14 or 15 above. During Stzu"tup, as defined in
Paragraph 7, except for Scenario 1 described below and for E Train during Scenario 2, NOx
emissions shall_ not exceed the Short Térm emission rate of 200 lbs/hour. For Scenario 1 and for E
Train during Scenario 2, NOx emissions during Startup shallﬁot exceed the Short Term emission
rates for each tower specified in Table 16a below. All NOx emissions, including NOx emissions
during Startup, Skut Down and Malfunction, shall be included in determining compliance with the
| Long Tefni NOx emission rates specified for each tower in Table 16b below. NOX emissions from
the Trains in Area 9 shall not exceed the Long Term emission rates (in tons pér year) specified in
the Table 16b below by the applibable date for each Train specified in Paragraphs 12, 13, 14 orr 15"
above. The Operating Scenarios depicted in Table 16a and 16b are as follows:

Operating Scenario 1: before installation of the SCRs on A, B or C Train and before installation
~ ofthe SCRsonE Train;

Operating Scenario 2: after installation of the SCRs onA,BorC Tram but before installation of
the SCRson E Tra.m

Operatmg Scenario 3: after installation of the SCRs on A, B or C Train and after installation of the
SCRS on E Train. :

Table 16a NOx Short Term emission rates (pounds per hour)

Tram/tower _ Sce_nano 1 - Scenario 2. ~ Scenario 3
A nitrite TW-2 T80 a0 - 470
- A disulfonate TW-62 | 500.0 | 27.0 27.0
B nitrite TW-8 - 853.0 — | 5l1.0 o | 51.0
B disulfonate TW-9 | 500.0 . _ 27.0 27.0

12
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C nitrite W7 5000 50 54.0
Cdsilforae TWAS | 5000 270 | 270
& nitiie TWS32 ~ 2400 2400 ' 130
E disulfonate TW-33 " 300.0 300.0 16.0

Table 16b: NOx Long Term emission rates (tons per year)

Train : Scenario 1 Scenario 2 Scenario 3
A 2917 185 2
B 2936 | 86 207
C — 2413 6 174
E 1200 1200 65

17.  Performance testing of low-te;mperature SCR on A, B, C and E Trains: Within one
“hundred 'eighty (180) Days of the installation of the low-tempefature SCR on the towers in A, B,C
and E Trains, as spéciﬁed inParagraphs 12, 13, 14 and 15, Honeywell shall conduct an initial
performance test and shali conduct any periodic tests that may be required by EPA and VADEQ |
uﬁder applicable .regula-tory authority. _Honeywell shall conduct the initial performance test and any
subsequent testing in accordance with Methods 1-4-and Method 7E of 4’0 CFR Part 60. Within
sixty (60) Days of performance testing, Honeywell shall report the results to EPA énd VADEQ. B

VL AREA 9 CEMS INSTALLATION AND OPERATION |

18.  Honeywell shall replace the existing EMCAMS, as defined in Paragraph 7 above,
with the installation, operation' and maintenance of NOx CEMS on each of the nitrite and
disulfonate towers on Trains A, B and C (i.e., Towers TW—2, TW-8, TW-17, TW-62, TW-9 and_

13
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TW-18). Following installation of the NOx CEMS, data retrieved from the NOx CEMs shall be
used as the method for determining compliance with the Short Term emission limits and the 95
- pefcent control requirement on a three (3) hour rolling average. All three (3) hour rolling averages

must be reported quarterly in the excess emission report.

| 19. - Installation of NOx CEMS. Honeywell shall inst'all; eertify, cali_brate,- maintain and
eperate two Ndx CEMS on each of Towers TW-2, TW-8, TW—]?, TW-62, TW-9 and TW-18 (one
on the inlet and one on the outlet of each low-temperature SCR installation) and one NOx CEMS
en each of Towers TW-32 and TW-33 (on the inlet of cach low-temperature SCR installation) in
accordance with the manufacturer’s specifications and the applicable performane'e specification(s).

in 40 C.F.R. Part 60 on the following schedule:

Tower . NOx CEMS Installation Deadline
1%t and 2™ towers ' “June 30, 2013
3% and 4™ towers | June 30, 2015
5" and 6" towers - June 30, 2017
{ TW-32 (inlet) and TW-33 (inlet) _ June 30, 2019

20. Performance of Relatwe Accuracv Test Audlts ( “RATAS’_) Honeywell must

'conduct a RATA on each CEMS (mcludmg the existing CEMS on the towers in Trains D and E)
initially on the date of the ;equlred performance test spec1ﬁed in Paragraph 17, and at least once
per year in accordance with .Part 60 Appendices A and F, and Performance Speei_ﬁcation 2 and 3 of
4Q C.F.R. Part 60 Appendi;( B. Honeywell must conduct Cylinder Gas Audits each calendar
quarter duﬁng the time that any RATA is not performed. Nothing in this Paragrai)h shall. affect any
more stnngent State or local monttoring requirements.

VIL. AREA 9 PM AND OPACITY TESTING AND MONITORING

21, Within twenty-four (24) months of the effective date of this Consent Decree, :
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Honeywell shall conduct particulate matter (“PM”) and.opacity performance testing on Towers
TW-2, TW-8, TW-17, TW-22, TW-23, TW-62, TW-9, TW-18, TW-32, and TW-33 10 determine
compliance with the control .efﬁciency and emission limit requirements established in the Title V
Permit and sumniarized in the table below in this Par_agraiah, and the opacity requirements
established..in Article 1 of 9 VAC 5 Chapter 40 of Virginia’s regulations. The PM and opacity
performance testing rs.lrlall be perfom:ted in aceorda:oce with Part 60 Appendix A, Methods 1 -5, 9
and 201, unless Honeywell requests in writing, and EPA and VADEQ approve in writing; another |
test method. During each performance test, Honeywell shall contimuously monitor the scrubber
pressure dfop -and scrubber liquid flow to establish operating parameter ranges to ensure |
continuous compliance with the control efficiency and emission limit requirements established in
the Title V Permit and the opacity limits established in Artlcle 1 of 9 VAC 5 Chapter 40 of
Vtrglma s regulations. Honeywell shall submlt for approval by VADEQ 1n consultatlon Wlth
_EPA the PM and Opacity Emission Testing Reports for each tower identified below no later than
51xty (60) Days after the cornpletlon of the emissions test for that source. In the PM Emissions
Testing Report for towers equ1pped w1th a partlculate matter control dev1ce (ie., TW-S TW-22,
TW-32, TW-62, TW-9, TW-18, TW»23 and TW-33), Honeywel_l shall (a) calculate the mass PM
emission ﬂotzv rate at the inlet and outlet of the tower’s associated control device, and (b) —oropose
scrubber pressure drop a’nd sctubt)er liquid ﬂovtr valuesl‘fo-r.the associated control device that will

- ensure thet.it meets the emissions limits and opacity limits; For the towers not equipoed with
particulate matter control detrtces (ie., TW-2 and TW—17),"Hor'1eywe'11 shall (a) calculate the ntass
PM emission flow rate at the outlet of the tower and (b) propose process operating para.meter

~ values that will ensure that the tower meets the emission limits established in the Title V permit.

15
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The PM and Opacity Emissions Testing Report shall include, at a minimum, all test results,
operating data, calibration data, chains of custody, all equations used, and assumptions made

' dalculating Honeywell’s proposed parameter.

| Tower | Total Total PM-10 Permit PM- 10 | PM Control
Suspended .| Suspended. | Limit Permit Limit | Efficiency Permit
‘Particulates Particulates | (pounds/hour) | (tons per ‘Requirement (%)
| Limit | Limit (tons ' year)
' | (pounds/hour) | per year) -

TW-2 11.1 - 132.0 4.0 11.5 ,

TW-8 3.8 12.0 |19 : 6.0 90

TW-17 212 76.2 7.6 27.4

TW-22 3.8 12.0 1.9 3 ' 6.0 %0

TW-32 3.8 12.0 1.9 6.0 _ 90

TW-62 1.2 4.5 1.2 ' 45 198

TW-9 1.2 4.5 1.2 4.5 | 98

TW-18 1.2 | 4.5 1.2 - 4.5

TW-23 1.2 4.5 1.2 _ 4.5 _

TW-33 | 1.6 |45 1.6 45 198

VIII. ENHANCED LEAK DETECTION AND REPAIR

22.  Enhanced Leak D_etection and Repair: In add_ition to compliance with appljcab_lp_
leak detection and- repair rprog_ram requirements under tﬁe HON, NSPS W, _fche.RACT-agregment
and t,he:'I_‘itle V Permit, Honeywell shall_imple_mem:;_ and comply with the rec__[ui_rement_s of the
Enhanced Leak Detection and Repair Plan ("ELP“) as set fOrth in Appendix A to this Cpnsen‘_; -

Decree.

IX. BENZENE WASTE NESHAP AUDIT
23.  Benzene Waste Operations NESHAP Audit Requirements. Honeywell shall complete
the measures set forth in this Section to ensure -compliance with all applicable requirements of 40

C.F.R. Part 61 Subpart FF (“Benzene Waste Operations NESHAP” or “Subpart FF”).
16



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 20 of 60 PagelD# 49

24. . Statement of Wo'rk.- No later than ninety (90) Days _after- the Effective Date of this

| Decree, Honeywell shall submit to EPA for approval, in consultation with VADEQ, a Statement of

Work for the Benzene Waste Operations NESHAP audit required by this Section.
25.  One-Time Review and Defermination of Honeywell’s TAB. Within ninety (90)

Days after approval of the Statement of Work by EPA, Honeywell shall enter into a contract wiﬁh a
thjrd-lj;arty tﬁ conduét =a.n independent audit of the Fécility’s compliance with the Benzene Waste
Operations NESHAP. The lthill'd-party audit shall inéluc}e, but not be llimited to: 1) identification of _
eaéh waste stream to be included in the calculation. ofits TAB (e.g., oil-water separator discharge, 7
maintenance wastes, turnaround wastes, scrubber blowdown, parts cleaning wastes, process dryer
cohdéﬁsétés, wastes, oils, etc.), 2) a review of the calculations aﬁd/dr measurements used to
detemﬁne flows of each waste stream and an identification Qf the benzene concentration in each
waste stream -(based on sampling for benzene concentration at no less than 10 waste streams),
including an e);planation of the range of flows and benzene concentrations for each waste stream,
and 3) a determination of whether or not the stream is controlled iﬁ accofdance with the
requirements of Subpart FF. All benzeﬂe sampling shall be conducted in accordance with the test
méthodolOgy described in 40 CFR§él 355(¢)(3)(iv), unless Honeywell requests in writing and

" EPA approive's. in writing another fest method Witﬁ lower detection limits where warranted, based |

on thc';siampling'l-'esul.ts or sample material.

26.  Submission of Third-Party Audit Report. Within one hundred eighty (180) Days of
EPA’s approval of the Statement of Work, Honeywell shall submit to EPA for approval, with a
copy to VADEQ, a report that sets forth the results of the third-party audif of the Facility’s

~ compliance with the Benzene Waste Operations NESHAP Audit (the “Third-Party Audit Report”

17
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or “Réport”). This Report shali' in'cllude a dctgrmination of the_Facﬂity’_s TAB . Based on EPA’S.
review of the Report, EPA may select up to twenty (20) additional waste streams for sampling of -
benzene concentration (Phase 2 sampling). Honeywell’s third party contractor shall conduct the
| required additional sampling and Honeywell shall submit the results to EPA and VADEQ within
ninety (90) Days of receipt of EPA’s requirement. All benzene sampling shali be conducted in
accordance with the teét-methodoiogy described in 40 C.FR § 61.355.(&)(3)(iv), unless Honeywell
requests in writing and EPA approves in writing aﬁother test method with lower detection limits
Where-warranted, based on the sampiing results or sample material. The results of any such |
édditional sampling shall be used to reevaluéte the TAB and the uncontrolled benzene quantity and
{o amend the Thlrd—Party Audit Report, as approprlate Honeywell shall submit to EPA and
VADEQ a rev1sed Third-Party Audit Report including a revised TAB calculatlon w1thm one
. hundred twenty (120) Days following the completion of the Phase 2 sampling.

27. Actioné to Implement Third-Party Audit Report. If the results of the Third-Party
Audit Report indicate that Honengl.l‘ has a TAB over 10 Mg/yr, 'Honeywell shall submit; within |
one -hﬁndred twenty (120) Days after éompletion of the Report, an implementation plaﬁ to.EPA o |
and VADEQ The implementati-on plan is subject to EPA approval, in consultétio_n with VADEQ,
and shall identify the actions that Honeywell shall {0 take, and the schedule for those .actibns, to
ensure that the Facility’s TAB is beloW 10 Mg/yr for each calendar year following completion Qf
 the Audit Report. If Honeywell demonstrates to EPA’_S satisfaction that it is technically infeasible
to achieve and maiﬁtain a TAB of no greater than 10 Mg/yr, then Honeywell' shall implement and
maintain controls within one (1) year of EPA’s approval of the impleméntatioh plan to comply

with the requirements of 40 C.F.R Part 61, Subpart FF.

18
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X. MISCELLANEOUS OPERATION AND MAINTENANCE MEASURES

- 28. Control and Monitoring Device Preventative Maintenance and Operations Plans.

Within one hundred twenty (120) Days after the Effective Date of this Decree, Honeywell shall

' submit fbr approval to EPA, in cons_ultatidn with VADEQ, a Pfeventative Maintenance and
Operation Plan (“PMO Plan”). The PMO Plan shall consist of a compilatidn of Honeywell’s
procedures for good air pollution‘ control praétiées and minimizing emissions. The PMO Plan shall
have as its goals the elimination of process and coptrol device malfunctions of the low temperature
SCRs, scrubbers, NOx Abafement Technology, CEMs and CMSs in Area 9. The PMO Plan shall’
include, but not be limited to, startup and shutdown procedures, emergency procédures, and -
schedules for preventative maintenance and maintenance turnarounds that coincide with scheduled

| turﬁarounds of major process units. The PMO shall ensure that Honeywell is prepared to-correct
malfunctions as soon .as practicable to minimize emissions. To ensuré.that malfunctibr_ls- é.re
minimized, the PMO shall include a_-procedure‘ for con*duéting a “Root Cause Analysis” for
malfunctioning process, air pollution and control and monitoring equipment that would result in
NOx Vemissions from Area 9 in excess of allowable limits for more than one hour. The PMO Plan
shall include a procedure for conducting a Root Cause Analysis for any particular component of a

"CEMS or CMS which component exhibits three (3) or more uns'chedﬁled failures resulting in
dowﬁ time greater than one (1) hour each in any calendar quérter. This Root Cause Malysis shall

. set forth all significant contributing causes to the excess emissions and shall provide analysis of the
measures available to reduce the likelihood of a recurrence. if more than one alternative exists fo

| address thé Root Cause, the analysis shall discuss the alternatives, the probable effectivéness and

the cost of the alternatives. The analysis shall evaluate possible design, operation and maintenance
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changes. Honeywell shall impleﬁlent its approved PMO Plan, as may be updated in accordance
with this paragraph 28, at all times, includiﬁg periods_of startup, shutdown and fnalfuuction of its
process units, control devices, CEMs, and CMSs. Honeywell shall review its PMO annually and
update its PMO, as necessary, to incorpo;ate, at a minimum, the results of any Root Cause
Analysis. Honeywell shall maintain the original PMO Plan and all subs_eqﬁént revisions at the

Facility for a period of five (5) yea_ré and have them available_ for review by the Agencies.

29.  Air Pollution Control Practices. HonéyWeIl shall,' at all times and to the extent
préctica'brle, including periods of startup, shutdown, and/or malfunction, implement good air
- pollution control practices to minimize emissions from their control devices.

. 30.  Periods of Non-Operation. From the Effective Date of this Decree, Honeywell shall

keep a written record of all periods of startups, shutdowns, malfunctions, non-operation, bypasses
- of control dévices and repairs for each process tnit, control device, and monitoring system
addressed in the PMO Plan. Such records shall include the times and duration of each event, a
brief descﬁption of the event, the cauée';)r likely cause of the C-VBI.lt,. and any actions taken to
minimize excess emissions during the event, ai'_;d.whe.:the_r' the event and Honeyweﬂ;s acfions were
consistent with the Pre{entative Maintenance and Operation Pians required by Paragraph 28
above. In addiéion, such records shall also inchicié a record of the calibration checks and low- and
high-level adjﬁstments for each control device.and' monitoring system. Honeywell shall maintain
such records for at least ﬁve 5) yearé from the date of any such.e\'rent' and shall prbduce to EPA
and VADEQ.upoh request. | " |
| | X1. PERMITS

31.  The requirements of this Consent Decree shall be incorporated into a new source
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review permit and the Title V Permit for the Facility in accordance with applicable Virginia New -
Source Review and Title V rules befere the termination of this Consent Decree.

.32, - Construction Permits. Honeywell shall obtain all required, federally enforceable
permits for the construction of the pollution control technology and/or the installation of
equipment necessary to implement the requirements of this Consent Decree.

X1I. PROHIBITION OF NETTING CREDITS OR OFFSETS FROM REQUIRED
"CONTROLS |

33. - Summary. This Section addresses the use of the emissions reductions, which will.
result from the installation and operation of the emission controls requlred by this Consent Decree
(“CD Emlssmns Reductlons”) for the purpose of emissions nettrng or emissions offsets.

34, General Prohibition, Honeywell shall not use any NOx, PM, PM- 10 PM-2.5 or

'VOC emission reductlons that result from the installation and operatlon of the SCRs requrred by
this Consent Decree, any actions reqmred under Paragraph 27 (BWON) and the 1mp1ementat10n of
' the Enhanced LDAR program set forth in Appendrx A as nettmg reductlons or emissions offsets in
any PSD, major non—attamrnent and/or synthetlc minor New Source Review perrmt or permit
proceedrng, nor shall Honeywell obtain any emission reductron credits for such reductlons

35. Exception to General Prohrbltron Upon 1nsta11at10n of SCRS on A, B and C

Trains, Honeywell may increase production at each Train toa level not to' exceed 39 tons per year
'of NOx per train, not conSidering reductions achieved hy the SCRS Upon installation of an SCR
onE Traln Honeywell may increase productron to the full level provided for in the June 28,2011,
- “Stationary Source Phased Constructlon Permit, New Source Performance Standards Permlt
Permit to Construct, Reconstruct, Modify and Operate” issued by VADEQ (Registration No.

50232; County-Plant No. 670-0‘02); To meet the production limitation p_rovided for in the June 28,
_ " _
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2011 permit, Honeywell shall c_ompijr with the _lim_its set fofth in Tables 16a and 16b above.
Honeywell’s use of any emission reductions resulting from the installation of low tem‘peratureg

: SCRS on A, B, C.and E trains in Area 9 of the Facility required by this Consent Decree and
undertaken in connection with the .fune 28, 201 | pérmit as netting credits shall be limited to use as
netting credits only for purposes of the June 28, 2011 permit, and thereafter, no lqnger available |
for any purpose..

36.  OQutside the Scope of the General Prohibition. Nothing in this Consent Decree is

inténded to prohibit Honeywell from seeking to:

a. useor generafe netting reductions or emission offsef_ credits from Facility units
that are covered by this Consent Decree to the extent that fhe proposed netting reductions or
emission offset credifs represent the difference between the numeric emissions limitations set
forth in or established pﬁrsuant to this Consent Decree for such F acility units and the more
stﬁngent numeric emissions limitations that Honeywell may elect to accept for those Eacility umts
ina permitﬁng process; |

b. useor generate. netting reductions or emission offset credits for Facility uﬁts ‘

that are not subject to an emission limitation pursuant to this Consent Decree; or

¢. use CD Ein.issi_on Reductions for Honeywell’s complianc'e with any rules or
regulations désigned to address regional haze or the non-attainment status of any area (excluding
PSD and Non-Attainment'NeW Source Review rules) that apply to Honeywell; provided, hoWever,

that Honeywell may not trade or sell aény'CD Emission Reductions.
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XIII. ENVIRONMENTAL MITIGATION

37.  On and after the effective date of ﬂﬁs Consent Decfee, Honeywell shall operate
only Tier III diese‘l switcher locofnotives, or replaqement locomotives that emit NOx (on a gm/bhp
basis) equal to or less than Tiei; IIT standards, at the Facility,

38.  Honeywell shall not seek to obtain any netting or offset credit under any state or
federal progrém for enﬁssions reductions from the purchase and use of Tier III locomotives at the
Faci'lity. :

39. Honeywell shall certify, within thirty (30) Days after the Effective Date of fhis
Consent Decree that Honeywell was not otherwise required by law to replace the two diesel
switchers at the Hopewell Facility with Tier III low emission diesel switchers, that Honeywell is
unaware of any éther person who was required by law tﬁ purchase the low emission diesel
switchers for the Hopewell Faéil’ity, and that Honeywell will noi use any aspect of that purchase,
or porti'(')nr thereof, to satisfy any obligations that it may have under other applicable reqﬁir_e_:ments

of law.

XIV AP_PROVAL- OF DELIVERABLES -

40.  After review of any plan, report, or otiler item that is required to be submitted for
approval pursuarit to this Consent Decree, the approving government agency or égen’cieé, after
consqltzitio_n with the other government agency, shall in writing: a) request additional information
t6 enable EPA and VADEQ to adequately evaluate the submittal; b).approve the subrﬁission; c)
approve the submission upon specified conditions; d) approve part of the submission and ] -
disapprove-thelrernainder; or e) diSapprove the submission. -

41. In f_he event that EPA or VADEQ requests additional information,' Honeywell shall |

23



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 27 of 60 PagelD# 56

provide the additional information to EPA ahd VADEQ in accordance with fhe time frames set
forth in the request. Honeywell may request additional time in writing.

42.  Ifthe submission is approved, Honeywell shall take ail actions reqﬁired by th.e- plan,
report, or other document, in acéordance With the schedules and requirements of this Decree, or if
not specified in this Decree, the schedule and requirements in the approved submission.

43.  Ifthe submissioﬁ is conditioﬁally'approved or approved bnly in part, Honeywell
shall, upon written notice from the approving governmental agency, take all actions required by
the aﬁproved plan, report, or other item that the approving governmental agency, after consultation
with the other governmental agency, determines are technically severable from any-disapprQVed
portions, subject to Honeywell’s right to dispute c.Jnly the specified conditions or the disapproved -
portions, under Section XVIII of this Decree (Dispute Resolution). |

44.  If the submission is disapproved in whole or in part, Honeywell shall,"wi'thin forty-.
_five: (45) Days or such other time as Honeywell, EPA, and VADEQ agree to in writing, correct all

deficiencies and resubmit the plan, report, or other item, or disapproved portion therco'f,‘.for
' appi-qv-al'in accordance with thi.s Section. If the resubmission is approved in whole or in part,
Honeywell shall proceed in accordance with this Section,

45, Any stipulated penalties appiicable to the original submission, as provided in-
Section XVI (Stipulated Penalties), below, shall accrue during the forty-five (45) Day period or
other speciﬁed period, but shall-not be payable unless the resubmission is untimely or is
disapproved in whole or in part; providéd that, if the original submission was, as determined by
EPA, so deficient as to constitute a mate.rial breach of Honeywell’s obligations under this Decfee,

the stipulated penalties applicable to the original submission shall be due and payable
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notwithstandihg any subsequent resubmission.

46. Ifa reéﬁbmittéd plan, repoft, or other item, or portion thereof, is disapproved in
whole or in part, the approving governmental agency, after consultétion with the other
governmental agency, may again require Honeywell to correct any deficiencies, in accordance
with this Section, subject to Honeywell’s right to invoke Dispute Resolution and the right of EPA
and Virginia to seek stipulated penaltics as pr_oﬁded in this Section.

47. .Nothing in this Section or this ]jecree, includihg any reference to consultation, shall
~ limit EPA’s rights under the law to review, comment on, oversee or veto any proposed permit, -
permit modifications, ér other action taken by a delegated permitiing authority under the Act.

48. ' .,In the event that EPA and VADEQ impose inconsistent obligations upon
- Honeywell under this Consent Decree that make it impossible for Honeywell to comply with all

ébligations of the responses, then Honéywell- shall notify EPA and VADEQ, who shall endeavor to
resolve any inconsistency. If they are unable to resolve such inconsistency, then EPA’s response -
shall control as to the specific inconsistent obligation. During this period, Honeywell’s obligation
~under the Consent Decree to comply with the 'respective govemmentjagencies’ responses shall be‘

- stayed ohly to the extent of the specific inconsistent obligation. _However,. if EPA’s or VADEQ’S
responses are oﬁly inconsistent in that one response imposes additional and/or more stringent
requirements, .HoneyWelI shall comply with the additional and/or more stringent requirements.

- XV. REPORTING REQUIREMENTS - CONSENT DECREE .

49. Horieywell shall submit the following reports documenting its progress in
complying with the requirements of this Consent Decree:

‘2. Within thirty (30) Days after the end of the second and fourth calendar quarters
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after the date of entry of this Consent ]jecree, until termination of this Decree pursuant to Section-
XXVI (Termination), below, Honeywell shall submit to EPA and VADEQ by email a written
semi-annual report that shall include for thg reporting period: 1} the status of thé compliance
measures identified in Sections V - XIII of fhis Consent Decree; 2) a detailed description of any
problems encountered or anticipated, togc:ther withlimp'l'emented or proposed solution; 3) the status
of permit applications or modifications; and 4) a description of any change tﬁat is not authorized
by permit or regulation and would result in a significant increase in emissions fr_om Area 9 of the
Facility as defined in-40 C.FR. 52.21(b)(23) and 40 C.F.R. 51.165(a)(1)(x}, as may be applicable
to fhe Facility. - |
b. The semi-annual report shall also include a description of any n0n4compliance

with the reqﬁirements of this Consent Decree and an e)%planation of the likely cause of the non-
compliance and of the remedial steps takén, or to be taken, to preﬁent or minimize such non-
compliance. If Honeywell \}iolates, or has reason to béiieve that it may violate, any requirement of
this Consent Dg:cree, Hoﬁcywéll shall notify the United States and VADEQ of such violatioﬁ and
its likely duraf_ién, in writing; within ten (10) Days of the date Honeywell first becomes aware of
the violation, with an explanation of the violation’s likely cause and of the remedial steps taken, or
to be taken, to prevent or minimize such violation. If the cause of a violation cannot be fully
explained at the't.ime the report is due, Honeywell shall so state in the repbrt. Honeywell shall
investigate the causé of the violation and shall then submit an amendment to the report, includingra
full explanation of the cause of the violation, within thirty (30) Days of the day Honeywell
becomes aware of the cause of the violation. Nothing in this Parﬁgraph 49.b. or the following

Paragraph 50 relieves Honeywell of its obligation to provide the notice required by Section XVII-
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- of this Consent Decree (F érce Majeure).

5 0.7 Wheneve'r_-any event affecting Honeywell’s performance undér this Decree or the
performance of its Facility may pose an immediate threat to the public health or welfare or the.
environment, Honeywell shall notify EPA and VADEQ orally or by electronic or facsimile
transmission as soon as possibie, but no later than twenty-four (24) hours after Honeywell first )
knew that the violation or event may pose such a threat. This obligation is in add_ition to the
requirements set forth in the preceding Paragraph.. Nothing in Paragraphs 49 or 50 of this Consént
Decree shall be construed to affect any obligation or requirement of Honeywell under Virginia’s
régulations. |

51.- Al reports shall be submitted to fhe persons and addresses designated in Section |
XXII of this Consent Decree (Notices).

52.  Each report submitted by Honeywell under this Secﬁon Vshall be signed by an

| authorized official of the submitting party and include the following certiﬁéation:

I certify_imder penalty of law that this document and all attachments were prepared under my
“direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering thé
information, the information submiﬁed is, to the best of my knowiedge and belief, true, accurate,
and.complete. [ am aﬁare that there are significant penalties for submitting false information,
including the possibility of fine and:ir-nprisonment for knowing violations.

This certification requirément does not apply to emergency or similar notifications where

compliance would be impractical.
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53.  The reporting requirements of this Consent Decree do not relieve Honeywell of any
reporting obligations required by the Clean Air Act or implementing regulations, or by any other
federal, state, or local law, regulation, permit, or- other requirement.

54.  Any information provided pursuant to this Consent Decree may be used by the
~ United Sfates or Virginia in any proceeding to enforce the'ﬁrovisions of this Consent Decree and

as otherwise permitted by law.

.XVI.. STIPULATED PENALTIES
55.  Honeywell shall be liable for stipulated penalties td the United States and Virginia
" for violations of this Consent Decfee as speciﬁed below, unless excused under Section XVII
{Force Majeure). A violation inclﬁdes failing to perform any obligation required by the terms of
 this Decree, including any submittal ér schedule approved uﬁder this Decree, according to all
applicable requirements of this Decree and within the specified time schedules established by or
approved under this Dccrée.

56.  Late Payment of Civil Penalty

If the Defendant fails to pay the civil penalties réQu.ired to be=paj;:1 under Sectién iV
of this Decree (Civil Pénalty)' when due, the Defendant shall pay a étipulated penalty of $5,000 per
Day for each day that the payment is late. -

. a. Compliance Measures (other than the ELP, which is addressed in Paragraph 58’,.
below). The followiﬁg stipulafe'd penaities shall accrue pér violati(_)n"pef Day for each violation of
the remaining requirements identified in Sections V - XI, above, except for the i'eporting and
written submission requirements which are addressed in Paragraph 56.c., and those indicated

below:
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Penalty Per Violaﬁon Per Day Period of Noncompliance
$1,500 © Istthrough 14th Day
$2,000 | | 15th through 30th Day
$2,5 00 | 31st Day and beyond

b. Non-Compliance with Requirement to Implement Environmental Mitigation:
For failure by the Defendant to operate only Tier III diesel switcher locomotives, or

replacement locomotives, as required by Section XIII (Environmental Mitigation) of this Consent

Decree; .

. Failure to Operate Penalty per day

1st through 14th Day of Non-Compliance =~ $1,500
 15th through 30th Day of Non-Compliance $2,000

* 31st Day and beyond $2,500

c. Written Submissions and Reporting Requirements.
The following stipulated penalties shall accrue per violation per Day for each
violation of the repbrj:ing requirements of Section XV (Reporting Requirements - Consent Decree),

above, and for each written submission by Honeywell under Sect_idns 11, V - X1, above, that is

untimely or deficient:

- . Penalty Per Violation Per Day Period of Noncompliance
$500 ' 1st through 30th Day
$1,500 31st Day and beyond

57.  Stipulated penalties under this Section shall begin to accrue on the Day after
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performance is due or on the Day a violation occurs, whichever is applicable, and shall co_ntin_ue to
accrue until performance is satisfactorily completed or until the violation ceases. Stipulated

penalties shall accrue simultaneously for separate violations of this Consent Decree.

58. Enlnanced LDAR Program ("ELP"): The following stipulated penaltieé shall accrue
per violation per Day unless otherwise specified below, for each violation of a requirement of the
ELP as set forth in Section VIII of this Co_nsent Decree (Enhanced LDAR) and Anpend_ix Aas
si)eciﬁed. below: (a.) Failure to develop a timely and complete Written facility-wide LDAR
Program Plan under Paragraph 3 ef Appendix-A: $3,500 per week of noncomplianee. (b.) Failure
to timely monitor in accord with Part B (when more frequent periodic monitoring is required) of
Appendix A of any Covered Equipment: $100 per component per day but no more than $10,000
per month per Covered Process Unit. (c.) Failure to eonduet monitoringr and inspections in aceord :
with Part C or D of Appendix A: $100 ner component ner day but no more than $10,000 per month
per Covered Process Unit. (d.) Failure to conduct repair of leaks or otheﬁ:vise comply with leak
reﬁair requirements in accord with Parts E end F of Appendix A: $200 per leak per day of
noneompliance. (e.) Failure to timely prepaie the Equipment Improvement/Replacement Progranl
-and timely update the Program, and Fimely submit the Program Report as required under Part G of -
- Appendix A_:'$15 ,000 per month of noncompliance. (f.) Failure to timely replace equipment as
required under Part G of Appendlx A $3 000 per piece of LDAR covered equlpment per day. (g.)
Failure to 1ncorporate the equipment changes 1dent1ﬁed in the Facility-wide Management of
Change protocol in accord with Part H of Appendix A, failure to implement training in accord wifh

Part I of Appendix A, and failure to eornply with the requirements of Part J of Appendix A:

$10,000 per violation per month of noncompliance. (h.) Failure to complete the requirements of
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Part K (LDAR Audits and Correctivé Action) in accord w1th the réquirements of Appendix A:
'$7,500 per violation per month of noncompliaﬁce, |
59.  Defendant shall pay stipulated penalties to the United States and Virginia within
thirty (30) Days of a written demand by either'Plaintiff; Defendant shall pay 50 percent of the total |
stipulated penalty amount. due to the United States and 50 percent to Virginia. The Plaintiff
making a demand for payment of a stipulated beﬁalty shall simultaneously send a copy of the
demand to the other Plaintiff.
60. Either Plaintiff may, in the unreviewable exercise of their discretion, reduce or
waive its prospective stipuléted penalties otherwise due it under this Consent t)ecree.'
61. Stipulated penalties shall conﬁnue to accrue és p’rovidéd in Patagraph 55 during any
Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agréemeﬁt or by"a-zdecision of EPA or Virginia that
is not appealed to the Court; the Déféndant shall pay accrued penalties determined to be owing,
together With interest, to the United States or Virginia within forty-five (45) Dayé of the effective |
date of the agreement or the réceipt ro_f- EPA’S or Virginia’s décision or order.

| b. If the dispute is appealed to the Court and the United States or Virginia pfeVéils,
the Defendant shall pay all accrued penalties determined by the Court to b¢ owing, together with
interest, within sixty (60) Days of receiving the Court’s decision or order, except as provided in
subparagra.ph c, below.

c. If any Party appeals the District Court’s decision and the United States or
Virginja prevails, the Defendant shall pay all accrued penalties determined to be owed, together

~ with interest, within thirty (30) Days of receiving the final appellate court decision.
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62. - Defendant shall pay stipulated penalties ovﬁng_to the Urlu'ted States and Virginia in
-the manner set forth and with the confirmation notices reqﬁiret-i- by Section XXII, below, except
that the transmittal letter shall state that the paymeﬁt is for stipulated penalties and shall rspecify the
ﬁolation(s) for which the penalties are being paid.

63.  If Defendant fails to pay stipulated penalties according to the terms of this Consenf
Decree, Defendant shall be liable for interest on such penaltie.s, as provided for in 28 U.S.C.
| § 1961, accruing as of tﬁe date paymént became due. Nothing in this Paragraph shall be construed
fo limit the. United States or Virginia from seeking any remedy otherwise provided by law for
' Defendant’s failure to pay any stipulated penalties.

64.  Subject to the provisions of Section XX (Effect of Settiement/Reservation of
Rights), l.)clow, the stipulated penalties provided for in this Consent Decree shall be in addjtion:to.
any other rights, remedies, or sanctions available to the United States and/or Virginia for the
- violations of this Consent Decrée or applicable law. Where a violation of this Conéent Decree is-
also a violation of the Clean Air Act, Defendant shall be allowed a creait, for any stipulated
- penalties paid, against any statutory penalties imposed for such violation. |

65. Affirmative Defense for Malfunctions. If Honeywell exceeds ény NOx Short T. erm-

' emission rate, as set forth in Table 16a, due to a Malmnction,Hor.leyweH, bearing the burden of
proof, has an affirmative defense to stipulated penalties under this Cénsent Decree 1f Honéywell
_ (;oniplies with the reporting reqﬁirements_ of Paragraph 66, and demonstrates all of the follovving:
a. the excess cmissions were caused by a sudden, unavoidable breakdown of
technology, Beyond Honeywell’s control;

b. the excess emissions (1) did not stem from any activity or event that could have
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. been foreseen and avoided, or plémned for, and (2) couid not have been avoided by better operation
and maintenance practices; |

c. tothe maximﬁm extent practicable, the air pollution control equipment and
processes were maintained .and operated in a mariner consistent with good practice forkminimizing
emissions; | |

d. repairs were made in an expeditious fashion when Honeywell knew or should
have known that an a‘pplicable'NOx Short Term emission rate was being or would be exceeded.
Off-shift labor and overtime must have been utilized, to the greatest extent practicable, to ensure : ‘
that such repairs were made as expedjtioﬁsly as practicable;

e. the amount and duration of the excess emissions (including any bypass) were
minimized tb the maximum extent practicable dufing periods df such emissions; | |

f. all possible steps were taken to minimize the impacf of the excess emissions on
ambient air quality; |

- g. all emission xﬁonjtoring systems were kept in operation if at all bossible;

h. Honeywell’-s actions in résponse to'the excess emissions were documented by
propérl.y signed, contempofaneous operatingllogs, or other relevant evidence; |

1. th'e-e)-{cess emissions were not part of a recurring paﬂem hldi_cative of
inadequate design, operation, or rriaintenance; and

j.  Honeywell properly and-proniptly notiﬁed-EPA and VADEQ as required by this
Consent Decree. | |

66.  Honeywell shall provide notice-to EPA and VADEQ in writing of its intent to assert

an affirmative defense for Malfunction under Paragraph 65 as soon as practicable, but in no event

e
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later than twenty-one (21) Days following the date of the Maiftmction. Thls nétice shall be
submitted to EPA and VADEQ pursuant to Section XXII (Notices), shall include all information'to
demonstrate that Honeywell satiéﬁes the criteria specified in Paragraph 65, abov-e, and inélu'de ali
of the following_ information:

“a. the magnitude of the excess emissions (expresséd in pounds per hdur), as well
as the % removal efficiency, and the underlying operating data and calculations used in
determining both the magnitude of the excess emissions and the % removal éfﬁ(_:iency;

b. the time and duration or expected duratibn of the excess.emissions;

c. the identity of the equipment from which the excess emissions emanated;

d. the nature and cause of the Malfunction;

e. the steps. taken to rerhedy the Malfunction and fhe steps taken or planned to
prevent the recurrence of the Malfunction;

f. the steps that We_ré or are being taken to Iimit the excess emissions; and

g. if Honeywell’s permit contains procedures goveming source operation during -

_ periods of Malfunction, a list of the steps taken to comply with the permit procedures.

XVII. FORCE MAJEURE

67. - A “force majeure event,” for purposes of this Consent Decree, is de_ﬁﬁed_ as any.
eveﬁt érising from causes beyond the control of Honeywell, or any entity controlled by Honeywell,
or any of Honeywell’s contractors, that delays or prevents the performance of any obligation under
this Consent Decree despite Honeywell’s best efforts to fulfill the obligation. The requirement that
Honeywell exercise “beét efforts to fulfill the obligation” includes ﬁsing Best efforts to anticipate

any potential force majeure event and best efforts to address the effects of any such event (a) as it
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is occurring and (b) after it has dccurréd, such that the delay and ariy adverse environme‘ntal effect
of the delay or violation is minimized to the greatest extent possible. “Force majeure” does not
include Defendant’s financial inability to perform any obiigaﬁon under this Consent.Decree. _

68.  Honeywell may seek relief under these Force Majeure provisions for any delay in
the performance of any such obligation resulting from a failure to obtain, or a delay in obtaining, _
éﬁy permit 61‘ approval required to fulfill such obligation if Honeywell has submitted timely and
complete aﬁpliéations and has taken all other acﬁoﬁs necessary to obtain such permit(s) or
approval(s).

69. - Ifany event occurs or has occurred that may delay tﬁé p‘erfoﬁnﬁnce of any
obligation under this Consent Decree, whether or nlotrcaused by a force majeure event, Honeywell
shﬁll provide :

a. Notice orally or by electrdnic or facsimile transmission to EPA and VADEQ,
within 72 hours of when Honeywell first knew or should have known by the exercise of due
diligence that the cve'ﬁt might cause a delay.

' b. An explanation and description in writing to EPA and VADEQ within fifteen
(15) Days after Honeywell first knew or should have known of the event by the exercise of due
dili geﬁce,‘ an explanation and description of the réasons for the delay; the anticipated duration of
the delay;-ali actions;. taken or to be taken to prevent or ﬁiinimizc the délay; a schedule for
implementation of any measures to be taken to prevenf or mitigate the delay or the effect of the
delay; Honeywell’s fationale for attributing such delay t_o a force ﬁaj eure event if it intends to
assert such a claim; and a statemé'nt- as to whether, in the opinion of Honeywell, such event may

cause or contribute to an endangerment to public health, welfare or the environment. Honeywell
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shall include with any notice documentation in Honeywell’s possession, custody, or cb_ntrol
supporting the claim that the delay was attributable to a force majeure event. Failure fo'comply :
with the above requirements shall preclude Horieywell from asserting any claim of force majeure
for that event for the period of time of such failure to comply, and for any additioﬁal delay caused -
by such failure. Honeywell shall be deemed to know of any circumstance of which Honeywell,
any entity controlled by Honeywell, or Honeywell’s contractors knew or shouid have known.

70. If both EPA and VADEQ agree that the delay or anticipated delay is attributable to
a force maj eure event, the time for performance of the obligations under f_his Coneent Decrec that
are affected by the force maj eure' event will be extended by EPA for such time as is necessary to
complete those obligations. “An extension of the time for perfonnanee of the obligations affec:ted
by the force majeure event shall not, of itself, extend the time for performance of any other
obligation. EPA will notify Honeywel‘l‘ in writing of the length of the extension, if any, for
performance of the obligations affected by the force majeure event. 7-

71.  Ifeither EPA or VADEQ do not agree that the delay or anticipated delay has lbeen
or will be caused by"a:fo.ree majeure event; EP‘A or VADEQ will notify Honeywell 1n writing of its
decision.

72.  If Honeywell elects to invoke the dispute resolution procedures set forth in Section
XVIII of this Decree (Dispute Resolution), _it shall do so no later than thirty (30) Days after receipt -
of EPA and/or VADEQ’s notice. In any such proceeding, Honeywell shall have the beiden of
demonstrating by a preponderance of the evidence that the delay or aﬁticipated delay has been or
will be caused by a force majeﬁe event, that the duration of the delay or the extens‘io_n sought was

or will be warranted under the circumstances, that best efforts were exercised to avoid and mitigate
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the effects of the delay, é.nd that Honeywell complied with the requirements of Paragraphs 74 and
* 75, below. If Honeywell prevails in the dispute, the delay at issue shall be deemed ﬁot tobea
viblation by Honeywell of the affected obligation of this Consent Decree identified to Plaintiff’s
and the Court.

XVIII. DISPUTE RESOLUTION

73, | Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclﬁsive mechanism to resolve disputes arising
under or with respect to this Consent Deéree. Honeywell’s failure to seck resolution of a dispute
under this Section shall preclude Honeywell from raising any such issue aé a defense to an action
by the United States or Virginia to ehforce any obligaﬁon of Honeyweﬂ arising under this Deqreé.

74.  Informal Dispute Resolution. Any dispute subject to Dispute Resolution under this

Consent Decree shall first be thé subject of informal negotiations. The dispute shall be considered
| to have arisén when aneywell sends the United Stétes, EPA, and Vifginia a written Notice of
Dispute.- Such Notice of Dispute shall state clearly the matter in dispute. The period of informal
| negotiations shall ndt exceed sixty (60) Days from the date the dispute arises, unless that period is
modified by written agfeement. If the Parties cannot resolve a dispute by informal negotiations, '
then the position advanced by the United States, in éonsultation.with VADEQ, shall be considered
binding - unless, Within thirty (30} Days after EPA provides Honeywell with EPA’s written position,
HonereH invokes formal dispute resolution procedures as set forth below. | |

75, F ormai ﬁisp_ute Resolution. Hon.erell. shall invoke formal dispute resolution
procedures, Wifhin the time period prdvided' in the preceding Parégraph, by serving on the United

‘States and Virginia a written Statement of Position regarding the matter in dispute. The Statement
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of Position shall include, but need not be limited to, any factual data, analysis, or opinion
supporting Honeywell’s position and any supporting documentation relied upon by the company.

76.. .The United States, in consultation with Virginia, shall serve its Statement of
Position within forty-five (45) Days of receipt of Honeﬁell’s Statement of Position. The United
| States’ Statement of Position shall include, but need not be limited to, any factual data, analysis, or
opinion s'uppprting that positiop and any supporting documentation relied upon by the United
- States. The United States’ Statement of Position shall be binding on the company; unless
Ho_neywéll files a motion for judiciai review of the dispute in accordance with the following.
Paragraph. - |

77. Honeyweil may seek judicial review of the dispute by filing with the Court and
s_ervihg, on the United States and Virginia a motion requesting judicial resolution of the dispute.
Tﬁe motion must be ﬁlepl within forty-five (45) Days of receipt of .the Unite.d.‘States’ Statemeht of
* Position pursuant to the preceding Paragraph. The motion shall contain a written statement of
.Honeywell’s position on the matter in dispute, including any supporting factual data, analysis, -
“opinion, or docpmentation, and shall set forth the relief requested _and any schedule within which
the'dispute_ must be resolved for orderly implementation of the Consent Decree.

78. | The United States, in consultation with Virginia, shall respond to Honeywell’s

'. motion within the time period allowed by the Local Rules of this Court. HoneyWeH may file a
reply memorandum, to fhe.extent pexmittec.l-rby the Local Rules-. |

79. Standard of Review

a. Disputes Concerning Matters Accorded Record Review. Except as otherwise

prpvided in this Consent Decree, in any dispute brought under Paragraph 75, above, pertaining to
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the adequacy or appropriateness of plans, procedures to implement plans, schedules or any other
items requiring approval by EPA under this Consent Decree; the adequae'y of the performance of
| work undertaken pursuant to this Con'sent. Decree; and all other disputes that are accerded review
on the administrative record under applicable principles of adininistrative law, Honeywell shall
have the burden of demonstr_atirig,- based on the administrative record, that the poaition of the
United States is arbitrary and capricious or otherwise not in accordance with law.
b. Other Disputes. Except as otherwise provided in this Consent Decree, in any
 other dispute brought under Paragraph 75, above, Honeywell shall bear the burden of
demonstrating that its position 1s consistent w1th this Consent Decree and furthers the objectives of
the Consent Decree more than the position of EPA and/or Virginia. '
80. The .invocation-of dispute resolution procedures under this Section shall not, by
itself, extend, postpone, or affect in any way any obligation of Honeywell under this Consent
‘Decree, unless and until final resolution of the dispute sd provides. Stipulated penalties with
respect to the_disp‘uted matter shall continue to accrue from tlie first Day ef noncompliance, but
payment shall be stayed pending resolutiqn of the dispute as provided- in Paragraph 61 above. -if
Honeywell does not prevail on the disputed issue, Stipiilated penalties shall be assessed and paid as

provided in Section XV I (Stipulated Penaltles) above.

 XIX. INFORMATION COLLECTION AND RETENTION _
81. | The Umted States, Virginia, and thelr representatives, mcludmg attorneys,
‘contractors, and consultants, shall have the right of entry into any facility covered by this Consent
Decree, at all reasonable times, upon presentation of credentials, to:

a. momitor the progress of activities required under this Consent Decree;
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“b. verify any data or information submitted to the United States or Virginia in
accordance with the terms of this Consent Decree;
c. obtain samples and, upon request, splits of any samples taken by Honeywell or
its representatives, contractors, ‘or consultants; |
d. obtgin documentary evidence, includingr photographs and similar data in
Honeywell’s possession, custody, or control; and
e. assess Honeywell’s compliance with this Consent Decree.

82. - Upon request, Honeywell shall provide EPA and VADEQ or their authorized -
representatives splits of any samples taken by Honeywell. Upon request, EPA and VADEQ shall
provide Honeﬁell splits of any samples taken by EPA or VADEQ.

83. - Until five (5) years after the termination of this Consent Decree, Honeywell shall
retain, and shall instrucf its contractors and agents to preserve, all non—identicai copies of all |
documents, records, or other information (including documents, records, or other information in
elef:tronic fo@) in its or its contractors’ or agents’ possession or control, or that come into its or its
| contracfors’ or agents’ possession or contrql, and that relate in any mannerto Honeywell’s
performance of its- obligations under this Consent Decree. This information-retention re.qﬁirement
shall apply regardless of any contrary corporate or institutional policies oxi procedures. At any.tim_e
- during this information-retention period, upon request by the United States or Virginia, Honeywell
shall provide copies of any documents, records, or other information required fo be maintained
under this Paragraph.

84. At the conclusion of the information-retention period provided in the preéeding

Paragraph, Honeywell shall notify the United States and Virginia at least ninety (90) Day's lﬁrior to

40



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 44 of 60 PagelD# 73

the destruction of any documents, records; or other information sﬁbjec_t to the requirementé of the
preceding Paragraph and, upon request by the United States or Virginia, Honeywell shali deliver
any such documents, records, or other information to EPA or VADEQ. Honeywell may assert that -
ceﬁain documents, records, or other information are privileged ﬁnder the attorney-client privilege
or any other privilege recognizedrby federal law. If Honeywell asserts such a pﬁvilege, it s_hall'l ‘
providerthe following: (1) the title of the documenf, fecord; or information; (2) the date of the
document, record, or information; (3) thé name and tiﬂe of each author of the document, record, or
information; (4) the name and title of each addressee and recipient; (5) a description of the subject |
of the doéument, record, or information; a‘nd t6) the privilege asserted by Honeywell.. However,

no documents, records, or other information created or generated pursuant to the requi:errients of
this C'onéent Decree shall be withheld on :grounds of privilege.

' 85. Honeywel1 may also assert that information required to b‘er provided under this
Séction is protected as Confidential Business Tnformation (“CBI”) under 40 C.F.R. Part 2. Asto
any information that Hénejrwell seeks to: protect as CBI, Honeywell shall follow the procedures set
fbrth in 40 __C.F..R. Part 2.

86. T;fn's Consent Decree in.no way l_i_mits or affects any right of entry and inép_é_ction, or
any right to olr)tain, information, ‘hel‘d -By the United States or Virginia pursuant to applicable .
federal, state, or local .laws, régulations, or permits, nor does it Iimit or affect any duty or
.obligat_ion_of Honeywell to maintain documents, records, or ofher information imposed by

épplicable federal or state laws, regulations, or permits.

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

87..  This Consent Decree resolves the civil claims of the United States and Virginia for
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the violéﬁons alleged in the Notice of Violations (attachéd as Appendix B) and Complaint ﬁled in
this action through the date of lodging of this Consent Decree. This Consent Decree shall resolve
all civil liability to the United States and Virginia for violations through the date of lodging of the
~ Applicable NSR/PSD Requirements for NOx at E Train of Area 9 at the Facility. For the purposes
of this Part, “Applicable NSR/PSD Requirements” for NOx shgll mean: PSD requirerne_nts of Paﬁ
C of Subchapter I of the Act, 42 U.S.C. § 7475, and the regulations promulgated thereunder at 40 -
CFR 52.21 and 51.166; therportions of ‘thé applicable SIPs énd related rules adopted as required by
740 C.F.R..51.165 and 51.166; “Plan Reqﬁirements for Non-Attainment Areas” at Part. D df '
‘ Subéhapter I of the Act, 42 U.S.C.§ 7502-7503, aﬁd the regulations promulgated thereunder at 40-
. C.F.R.51.165(a), (b) 40 C.F.R Part 51, Appendix S, and 40 C.F.R. 52.24; any Title V-reg-ﬁlations
that implement, adopt, or incorporate the specific regulatory requirements identified above; any
applicable state or local regulations that implement, adopt, or incorporate the specific federal
regulatory requirements identified above; andlany Title V permit pr'o_visions. that implement, adopt, -
or incorporate the specific regulatory requirements identified above. |
88. | The United States and Virginia reserve all legal and equitable remedies available to
enforce the pro_visions of this Consent Decree. This Consent Decree shall not be construed to limit
the rights of the United States or Virginia to obtain penalties or injunctive re_lief under the Act or .
imﬁl_ementing regulations, of under other federal, state, or local laws, regulations, or permit . -
conditions, except as expre'ss‘ly specified in Paragraph 87, above. The United States and Virginia
further reserve all legal and equitable remedies to address any iMiﬁent and substantial -
endangerment to the public health or welfare or the environment arising at, or posed by,

Honéywell’s Facility, whether related to the violations addressed in this Consent Decree or
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otherwise.
89.  Inany subsequent administrative or judicial proceeding initiated by the United

States of Virginia for injunctive i‘elief, civil penalties, other appropriate relief relating to the
Facility or Defendant’s violations, Defendant shall not assert, and may not maintain, any defense
-or claim based upon the principles of waiver, res judicafa, collateral estoppel, issué ﬁreclusion,

claim preclusion, claim-splitting, or other defenses based upon any contention that the claims :
" raised by the' United States or Virginia in the subsequent proceeding wefe or should have been
brought in the  instant case, except with respecf to claiﬁls that have Been specifically resolved
pursuant to Paragraph 87, above.

90.  This Consent Decree is not a permit, or a modification of any permit, under any
federal, staté, .or local laws or regulations, Honeywell 1s responsible for achieving and maintaining
complete compliance with all applicable federal, staté, and lo-cal laws, regulations, and permits;
and Honeywéll’s compliance with this éonsent D_ecrée shall be no defenée to any '.action |
‘ rcomm_e_nced pursuant to any such‘laws, r_egﬁlaﬁons, or permits, éxceiat as set forth herein. The
United States and Virginia do not, by their consent. to the entry of this Consent Decree, wax?ant or
aver in any manner that Honeywell’s comialiance with any aspect of this Consent Decree will
- result in compliance with provisions of the Act, 42 U.S.C. § 7401 et seq., or with any other
provisions of federal, state, or local laws, regulétions, OF permits.

91.  This Consent De(-:l.'ee does not limit or affect the rights of Defendant or of the
United States or Virginia against any third parties, not party to this Consent Decree, nor does it
limit the rights of third parties, not party to this Consent Decree, against Defendant, exceptras.

otherwise provided by law.
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92.  This Consent Decree shall not be constiued to create rlghts in, or grant any cause of
action to, any third party not party to this Consent Decree.
XXI. COSTS :
93.  The Parties shall bear their own costs of this action, 1nclud1ng attomeys fees,
except that the United States and Virginia shall be entitled to collect the costs (including attorneys’
fees) incurred in any action necessary to collect any portion of the civil penalty_ or any stipulated
penalties due but not paid by Defendar_it.
XXIL NOTICES
. 94, Unless otherwise Vspeciﬁed herein, whenever notiﬁcatidns, submissions, of
communicatioﬁs are required by this Consent Decree, they shall be made in wrltlng and addressed
as follows:
To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
1.8, Department of Justice

Box 7611 Ben Franklin Station

Washington, D.C. 20044-7611

Re: DOJ No. 90-5-2-1-09611

~and
Director, Air Protection Division
U.S. Environmental Protection Agency
Region IIT (3AP00)
1650 Arch Street
Philadelphia, PA 19103
To EPA:

Kristen Hall
Environmental Engineer
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U.S. Environmental Protection Agency
Region III (3AP12)

1650 Arch Street

Philadelphia, PA 19103 -

Phone: 215-814-3297

Fax: 215-814-2134

hall kristen@epa.gov

Dennis M. Abraham
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region IIT (3RC10)
1650 Arch Street
Philadelphia, PA 19103
Phone: 215-814-2695
Fax: 215-814-2603
abraham.dennis@epa.gov

To Virginia and VADEQ:

Deputy Regional Director

Virginia Department of Environmental Quahty
Piedmont Regional Office
-4949-A Cox Road

Glen Allen, VA 23060

Kyle. Winter@DEQ.Virginia.gov
and

Enforcement Division Director
‘Virginia Department of Environmental Quality
P.O. Box 1105 '
629 East Main Street
Richmond, VA 23218
Jefferson.Reynolds@DEQ. Virginia.gov

To Defendant Honeywell:

Thomas E. Knauer

Law Office of Thomas E. Knauer, PLLC
1011 East Main Street, Suite 310 '
Richmond, VA 23219

45



Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 49 of 60 PagelD# 78

Direct: 804-783-7787
Fax: 804-783-0188
Email: tknauer@TKenvirolaw.com

Tom Byrne

'Chief Environmental Counsel
Honeywell International Inc.

101 Columbia Road

Morristown, NJ 07962

Phone: 973-455-2775

Fax: 973-455-5904

E-mail: Tom. Byrne@Honeywell com

Kevin Keller

Plant Manager

Honeywell

905 East Randolph Rd -
Hopewell, VA 23860

(804) 541-5366

Kevin. Keller6@H0neywell com

Donal Hall
HSE Manager
Honeywell
- 905 East Randolph Rd
- Hopewell, VA 23860
- (804) 541-5707
Donal Hall@Honeywell.com

95. Ahy Party may, by written notice to the other Parties, ehaﬁge its .desigEated notice
recipi.ent or notice address provided abc_)ve..

96.  Notices submitted pursuEnt to this Section shail be deemed submitted upon n;lailing,
unless otherwise provided in this Consent DecreeIOr by mutual agreement of the Parties in.writing.

XXTIL EFFECTIVE DATE

97.  The Effective Date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted

whlchever occurs first, as recorded on the Court’s docket.
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XXIV. RETENTION OF JURISDICTION

 98. . The Court shall retain jurisdicﬁon over this case until termination of this Consent
Decree, for the purpose of resolving dispiltés arising under this Decree or entering orders
modifying this Decree, pursuant to Sections XVIII (Dispute Reso_luiion), above, and XXV
(Modification), below, or effectuating or enforcing compliance with the terms olf this Decree.

XXV. MODIFICATION

99.  The terms of this Consent Decrec,_ including any.attaéhed appendices, may be
modified only by a subsequent written agreément signed by all the Parties. Where the
modiﬁgation constitutes a material changé to this Decree, it shall be effective only upon approval
by the Court. | |

100. Any disputes concerning modification of this Decree shall be resolved pursuant to

~ Section XVIII of this Decree (D_ispute Resolution), provided, howevér, that, instead of the burden

of proof provided by Paragraph 79, above, the Party seeking the modification beérs. the burden of
| demonstrating that. it is entitled to the requested modification in accordancc .with Federal Rule of
Civil Procedure 60(b). |

XXVIL. TERMINATION

101. After Honeywell has completed the requirements 6f SectionS-V - Xi and X1,
above, and has thereafter maintéined continuous compliance with fhis Consent Decree and
HoneyWell"s pcrmits identiﬁed in Section XI (Permits), above, to the extent that the requirements
in those permits are identified above in Paragraph 721, for a period of three jears, has complied
with all other requireménfé of this Consent Decree, including those relating to the Preventive

Maintenance and Operation Plans réquired by Paragraph 28, above, and the Defendant has paid the
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civil penalties and any accrued stipulated penalties as required by this Consent Decree, the
Defehdant may serve upon the United States andrVi'rginja a Request for Termination, stating that
Defendant has satisfied those requirements, together with all necessary supporting documentation.
102. . Following receipt by the United States and Virginia of a Request for Termination,

the Parties shall confer informally cdnceming the Request and any disagreement that the Pa.fties
may have as to whether Defendant has satisfactorily complied with the requirements for
termination of this Consent Decree. If theUnitecI States, after consuItation with Virginia, agrees
that this Decree may be terminated, the Parties shall submit, for the Court’s approval, a joint
stipulation terminating this Decree.

| 103. - If the United States, after consultation with Virginia, does not agree that'this- Decree
- may be termiﬁated, the Defendant may invoke Dispute Resolution under Section XVIII; above.
Defendant shall not seek Dispute Resolution of any dispute regarding termination, under Paragfaph
73 of Section XVIII (Dispute Resolution), above, until sixty (60) Days after service of its Request
for Termination. |

XXVII., PUBLIC*PARTICIPATION :

104.. Th1s Consent Decree shail be lodged with the Court for a period of not less than K
‘ thlrty 30y Days for pubhc notice and coniment in accordance with 28 C.F.R. 50 7. The United
Statesrreserves the right to withdraw or withhoId its consent if the comments regarding the Consent
-Decree disclose facts or considerations indicating that the Consent Decree is inappropriate, |
iinpropér, or inadequaté. Defendant consents to entry of this Coﬁsént Decree without further
.notice and agrees not to withdraw from or oﬁpose entry of this Consent Decree by the Court or to

challenge any'provision of this Decree, unless the United States has notified Defendant in writing
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that it no longer supports entry of this Decree.

XXVIIL SIGNATORIES/SERVICE
' 105. Each undersigned representative of Defendant, Virginia and the Assistant Attorney
General for the Envirqnment and Natural Resoufces Division of the Department of Justice certifies
that he or she is fully authorized to enter into the terms and conditions of this Consent Decre'e and
to execute and legally bind the Party he or she represents to this document.

106.  This Consent Decree may be" signed in pounterparts, and its validity shall not be
challenged on that basis. Defendant agrees rto accepf service Qf process by mail with respect to all
matters arising under or relating to this Consent Decree and to waive the formal service
requirements set forth in Rules 4 and 5 of the Federal Rﬁles of Civil Procedure and any applicable
Local Rules of this Court including, but not limited to, service of a sumumons.

XXIX. INTEGRATION

107.  This Consent Decree consﬁtutes the final, complete, and exclusive agreement and
understandjng among the Parties with respect to the settlemeﬁt'embodied in this Decree and
: supetsecies all prior agréements and understandings, whether oral or written,.'.conc_eming the settle-
ment embodied herein. Other than deliverables fhat are subsequently submitted and approved.
pursuarit to this Decree, no other d;)cument; nor any _repre_sentation, inducement, agreém'ent, -
understanding, or promise, constitutes any part of t_his Decree or the settlement it repre.sent_s,-nor
éhall it be used in construing the terms of this Decree.

XXX. FINAL JUDGMENT

108.  Upon approval and entry of this-Consent Decree by the Court, this Consent -Deéree_
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shall constitute a final judgment of the Court as to the United States, Virginia, and Defendant.

XXXI. APPENDICES

109.  The following appendices are attached to and made part of this Consent Decree:

"‘Appendix A”is the_Enhanced LDAR Program
- “Appendix B” contains Notices of Vioiati_on

Dated and entered this __dayof | 2013.

- UNITED STATES DISTRICT JUDGE
Eastern District of Virginia
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'The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged viclations of the Clean Air Act.

FOR PLAINTIFF UNITED STATES OF AMERICA:

3/ /3_//3 M ’ W

Date IGNACIA S. MORENO
Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

3_//9 /,3 /C?Fr\ [—

Date KATHERINE M. KANE
Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.0.Box 7611
Ben Franklin Station
Washington, DC 20044-7611
202-514-0414
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E. D Va.) relating to alleged violations of the Clean Air Act,

NEIL H. MACBRIDE
UNITED STATES ATTORNEY

By: ' S o

soi/is LW A

Date ' ROBERT P. McINTOSH
: Virginia Bar Number 66113
Attorney for the United States of America
United States Attorney’s Office
600 East Main Street, Suite 1800
Richmond, Virginia 23219
Telephone: (804) 819-5400
Facsimile: (804) 819-7417
Email: Robert.McIntosh@usdoj.gov
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY:

z i CYQ{WUMM

Date: A GILES
Assistant] Administrator
Office 61 Enforcepnent and Compliance Assurance

| U.S. Enviro

Vi
Date: PAILLIP A. BROOKS

Director, Aif’Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

7-29-12 /W;&WM

-
Date: VIRGINIA SORRELL
Attorney Adviser, Air Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
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| ‘The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell .
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

" ON BEHALF OF THE ENVIRONMENTAL PROTE

| fz.g/ 2112

- Date - WN M. GARVIN
' .. Regional Administrator
-+ U.S. Environmental ction Agency, Reglon il _
* 1650 Arch Street (3RA00)
" . Philadelphia, PA 19103-2029

211/sz.
Datt ! .
Reglonal Counsel (3RC00)
. U.S. Environmental Protection Agency, Reglon IlI '
- '1650 Arch Street

B3/t |
Date

- Senior Assistant Regional Counsel
U.S. Environmental Protection Agency, Reglon I
1650 Arch Street (3RC10)
Philadelphia, PA 19103-2029

abraham.dennis@epa.gov

54




Case 3:13-cv-00193-REP Document 2 Filed 03/28/13 Page 58 of 60 PagelD# 87

The Undersigned Parties enter into this Consent Decree in the matter of UnftedStates v. Honeywell
Resins & Chemicals LL, (ED. Va)) relatmg to alleged viclations of the Clean Air Act. .

FOR PLAINTIFF COMMONWEALTH OF

e ﬁﬂ%/(

Date .. . . - - - " -.DAV'IDK.PAYLOR

V::gtnla Depertrent of Envnronmemal Quality
629 East Main Street
chhmond, Virgima 232} 9

'Date . SARAH ]. SURBER
S Assistant Attomey General
Environmental Section
- Virginia Office of the Attorney General
900 East Main Street
: Richmund, Virgmta 23219

(X
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

/2 / Y / 202 -
Date [ QAMAR S. BHATIA
Vice President and General Manager

Honeywell Resins & Chemicals LLC (7)) K

e
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

March 25, 2013 m

Date Thomas E. Knauer
Virginia Bar #26120
Attorney for Honeywell Resins & Chemicals LLC
Thomas E. Knauer, PLLC
12101 County Hills Court
Glen Allen, VA 23059
Telephone: 804-783-7787
Email: tknauer@TKenvirolaw.com
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