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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA

ROANOKE DIVISION
UNITED STATES OF AMERICA )
)
And )
)
COMMONWEALTH OF VIRGINIA )
)
Plaintiffs, )
)
v. ) Civil Action No. 7:10-cv-00085
)
DEGS of NARROWS, LLC )
)
Defendant. )
)

ORDER GRANTING JOINT STIPULATION TERMINATING CONSENT DECREE

The United States of America, the Commonwealth of Virginia and DEGS of Narrows,
LLC have filed a Joint Stipulation Terminating Consent Decree, which jointly stipulates that
DEGS of Narrows, LLC has complied with the requirements for termination of the Consent
Decree entered by this Court on April 12, 2010 and that the Consent Decree is hereby

M
terminated. Such Joint Stipulation is hereby approved by the Court this _8_ day of JU L»g , 2010.

IT IS SO ORDERED 02}/‘-/\- Q/
/ ! ( NAA lQ

UNITED STATES DISTRICT JUDGE
Western District of Virginia




IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION
UNITED STATES OF AMERICA
And
Judge Conrad
COMMONWEALTH OF VIRGINIA
Plaintiffs,
V. Civil Action No. 7:10-cv-00085
DEGS of NARROWS, LLC

Defendant.
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JOINT STIPULATION TERMINATING CONSENT DECREE

For the reasons set forth herein and pursuant to Paragraph 59 of the Consent Decree that
was entered in this action on April 12, 2010, the United States of America, the Commonwealth
of Virginia and DEGS of Narrows, LLC hereby file a Joint Stipulation Terminating Consent
Decree and request the Court to approve such termination by entering the Order attached hereto
as Exhibit A.

The Consent Decree was negotiated by the United States of America (“United States”),
on behalf of the United States Environmental Protection Agency (“EPA”), the Commonwealth of
Virginia (“Commonwealth”), on behalf of the Virginia Department of Environmental Quality
(“VADEQ”) and DEGS of Narrows, LLC (“DEGS” or “Defendant”), and was entered by the
Court on April 12, 2010 to resolve alleged violations by DEGS of the Clean Air Act (“Act”), 42
U.S.C. 8§ 7401-7671q, including the requirements established in the Commonwealth of

Virginia’s State Implementation Plan (“SIP”) developed pursuant to Section 110(a) of the Act,



42 U.S.C. § 7410(a), requirements established in the operating permit issued to DEGS pursuant
to Title V of the Act, 42 U.S.C. 8§ 7661-7661f, and requirements in the National Emission
Standards for Hazardous Air Pollutants: Organic Liquids Distribution (Non-Gasoline) at 40
C.F.R. Part 63, Subpart EEEE (the “OLD MACT?”) pursuant to Section 112 of the Act, 42 U.S.C.
8§ 7412.

Paragraph 58 of the Consent Decree provides that after the Defendant has completed the
requirements of Section V (Compliance Requirements) and has paid the civil penalty to the
United States and to the Commonwealth, Defendant may submit to the United States and the
Commonwealth a Request for Termination stating that Defendant has satisfied those
requirements, together with all necessary supporting documentation. By letter dated May 21,
2010, DEGS submitted a Request for Termination to the United States and the Commonwealth,
along with supporting documentation, demonstrating that it had complied with the applicable
requirements in the Consent Decree.

With respect to Section V of the Consent Decree, on May 4, 2010, DEGS transferred 450
NOx allowances by electronic transfer to the CAIR Enforcement Surrender Account in
accordance with Paragraph 15 of the Consent Decree. Notices of such electronic transfer were
submitted to the parties as required by the Consent Decree.

With respect to the civil penalty, DEGS submitted a payment in the amount of $155,000
to the United States by electronic funds transfer on April 30, 2010 and a payment in the amount
of $155,000 to the Commonwealth by cashier’s check on May 5, 2010. Notices of such
payments were submitted to the parties as required by the Consent Decree.

After review of DEGS’ letter and supporting documentation, the United States, EPA and

the Commonwealth indicated their agreement that DEGS has satisfied the requirements of the



Consent Decree and their agreement to enter a Joint Stipulation Terminating Consent Decree as
provided for in Paragraph 59 of the Consent Decree.
For the above reasons, the parties submit for Court approval a Joint Stipulation

Terminating the Consent Decree. A proposed Order is attached as Exhibit A.

Respectfully submitted,

COUNSEL FOR THE UNITED STATES: COUNSEL FOR DEGS OF NARROWS,
LLC

IGNACIA S. MORENO

Assistant Attorney General

Environment & Natural /s/ Kevin N. McMurray
Resources Division KEVIN N. McMURRAY
U.S. Department of Justice FROST BROWN TODD LLC
2200 PNC Center
201 East Fifth Street
/sl Cara M. Mroczek Cincinnati, Ohio 45202
CARA M. MROCZEK Phone: (513) 651-6160
Trial Attorney Fax: (513) 651-6981

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Tel. (202) 514-1447

Fax. (202) 616-6583

TIMOTHY J. HEAPHY
United States Attorney

/s/ Julie C. Dudley

JULIE C. DUDLEY

Assistant Unites States Attorney
310 1* Street, S.W., Room 906
Roanoke, Virginia 24011




[s/ Kerri L. Nicholas

KERRI L. NICHOLAS
Assistant Attorney General
Commonwealth of Virginia
Office of the Attorney General
Environmental Section

900 East Main Street
Richmond, VA 23219

Attorneys for Plaintiffs

OF COUNSEL.:

Donna L. Mastro

Senior Assistant Regional Counsel
U.S. EPA Region Il

1650 Arch Street

Philadelphia, PA 19103



EXHIBIT A



IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION
UNITED STATES OF AMERICA
And
COMMONWEALTH OF VIRGINIA
Plaintiffs,

V. Civil Action No. 7:10-cv-00085

DEGS of NARROWS, LLC

Defendant.
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ORDER GRANTING JOINT STIPULATION TERMINATING CONSENT DECREE

The United States of America, the Commonwealth of Virginia and DEGS of Narrows,
LLC have filed a Joint Stipulation Terminating Consent Decree, which jointly stipulates that
DEGS of Narrows, LLC has complied with the requirements for termination of the Consent
Decree entered by this Court on April 12, 2010 and that the Consent Decree is hereby

terminated. Such Joint Stipulation is hereby approved by the Court this __ day of , 2010.

IT IS SO ORDERED

UNITED STATES DISTRICT JUDGE
Western District of Virginia
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